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CASES 

Contract — Impossibility of perforrnance — Supply of electricity for public 
lighting — Black-out — Contract containing composite provision for supply of 
current and other services — Provision for abatement in certain events, and from 
any other unavoidable cause over which the company has no control^ 

Under three contracts, the appellant company agreed to supply electricity 
to the respondent council for street lighting purposes and to undertake 
various duties in connection with the street lighting system. The appellant 
company was paid for these services quarterly at a hxed rate. The contracts 
provided that in the event of a failure of supply due to any “ unavoidable 
c^use ” over which the appellant company had no control the payments were 
to abate in the same proportion as the supply was curtailed. By the Lighting 
(Restrictions) Order, 1939, the display of lights in the streets was made 
unlawful from September 1, 1939, and the respondent council thereupon 
ceased to consume the greater proportion of the current hitherto supplied by 
the appellant company. The appellant company continued to perform its 
duties under the contracts as respects the maintenance of the lighting system 
and was ready to put it into full operation at short notice. In the action, the 
appellant company sought to recover the quarterly payments due under the 
contracts, but the respondent council contended that the terms of the con- 
tract entitled them to an abatement in the price : — 

Held : the inability of the company to light the lamps was due to an 
unavoidable cause within the meaning of the force majeure clause in the 
contract and the liability of the council to pay was suspended. 

Decisions of the Court of Appeal ([1942] 2 All E. R. 154) affirmed, — Egham 
AND Staines Electeicity Co., Ltd. v, Egham Urban District Council, 
[1944] 1 All E. R. 107 ; 170 L. T. 102 ; 108 J. P. 56 ; 60 T. L. R. 141 ; 88 
Sol. Jo. 34 ; 42 L. G. R. 1, H. L. [1] 

Negligence — Children— Allurement — Electric cable placed on ground — 
Child electrocuted while playing in air-raid shelter — Licensee or trespasser. 

The defendants were the local authority responsible for the erection and 
maintenance of an air-raid shelter on a public green. In order to prevent 
damage to the shelter by children or mischievous persons, the entrance was 
enclosed by a wooden palisade with a door, the handle of which was jDrotected 
by a case with a glass front. A boy aged eleven was electrocuted inside the 
entrance to the shelter through interfering with an electric cable connected 
with ventilating fans inside the shelter. The cable was properly insulated 
but was laid out on the surface of the ground. The accident had occurred 
owing to the boy cutting the cable, apparently with a pair of pliers. On the 
day of the accident the glass over the handle of the door leading to the shelter 

L.G.L. I ' 
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was broken as there Iiad been an air-raid on the previous night and it had not 
been possible to replace the glass that day. It was contended on behalf of the 
plaintiff, the father of the boy, that the defendants were guilty of negligence 
in that they had placed a dangerous object on a public green which was used 
as a children’s playground, that it was an allurement to children and that they 
had failed to take proper precautions to protect children. There was evidence 
that children found playing in the shelter had constantly been turned away 

Held : there was ample evidence to show that, in going inside the palisade 
the child was a trespasser, and the defendants had, therefore, no duty towards 
him, and the plaintiff had no cause of action against them. Walder v. 
Hammebsmith Borough Council, [1944] 1 All E. R. 490; 108 J. P. 224 ; 42 
L. G. R. 183. [23 

Local Government — Bemuneration of employees — Children's allowances — 
Fair and reasonable — Discretion of local authority — Local Government Act, 
1933 (c. 51), , 95 . 106, 228, 229, 230. 

After a meeting with their staff representatives and after inquiring into 
the practice of other employers, the Birmingham Corporation decided to con- 
tribute towards the increased cost of living expenses of their non-jnanual 
employees by paying a fixed weekly rate of war bonus according to age or sex 
with the addition of 2s, Gd, per week for each child in the case of inarried 
men, widowers or widows. These latter payments were called children’s 
allowances. The district auditor disallowed the children’s allowances as 
(i) unlawful since they were not remuneration or salaries,” or (ii) unreason- 
able since they had no relation to the value of the services rendered : — 

Held : the payment of such children’s allowances was within the statutory 
powers of the local authority provided that the total amount of remuneration 
was lair and reasonable. 

Decision of Divisional Court affirmed. — Re Walker’s Decision, [1944] 
K. B. 644 ; [1944] 1 All E. R. 614 ; 108 J. P. 215, C. A. [S] 

Public Authorities — Limitation of actions — What bodies protected — 
Governors of grammar school — Pupil slipping on worn step on snowy day — 
Infmicy of plaintijf—Endowed Schools Act, 1869 (e, 56), s. 45 — Public Authori- 
ties Protection Act, 1893 (c. 61), $, 1 — Limitation Act, 1939 (c. 21), s, 21 — Educa- 
tion — Grammar school — Negligence of cleaner — Liability— Governors — Public 
authority — Limitation of time — Infancy — Endowed Schools Act, 1869 (c. 59), 
s, 45 — Public Authorities Protection Act, 1893 (c. 61), s, 1 — Limitation Act, 
1939 (c. 21), 5 . 21. 

The infajit plaintiff was a pupil at the Hastings Grammar School. The 
school was an endowed secondary school under the terms of a scheme sealed 
by the Board of Education in 1910 under the Endowed Schools Acts, 1869— 
1889. The governing body consisted of fourteen governors of whom eight 
were appointed by a public authority ; the Mayor of Hastings and the chair- 
man of the Education Committee of the borough w^ere ex-officio governors. 
Owfng to the war the school was removed in July, 1940, to St. Albans and 
accommodated on premises belonging to the Congregational Church. In 
January, 1942, the steps to the door of the school were covered with frozen 
snow over which was a layer of loose snow. The caretaker, who usually did 
the cleaning for the Congregational Church, swept the loose snow but did 
not remove the frozen snow. No ashes or sand were placed on the frozen 
snow and no warning of its danger given. The steps were also badly worn and 
sloped steeply down. White going out on the instructions of his teacher, the 
infant plaintiff slipped on the steps and sustained severe injuries. The plaintiff 
claimed damages against the defendants for negligence. The defendants 
pleaded that the claim was barred by the Limitation Act, 1939, s. 21 : — 

Held : (1) although the governors of the school were administering a 
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charitable trust in the public interest, that did not make them a public 
authority, or their work a ^‘ public duty ” within the meaning of the Limita- 
tion Act, 1939, s. 21. The fact that grants might hav^e been made to the 
school out of public funds could not convert the recipients into a public 
authority. — 

Greenwood w Atherton, [1939] 1 K. B. 388, distinguished, 

(ii) Even if the caretaker who did the cleaning of the school premises was 
not the servant of the defendants, or was an independent contractor, the 
defendants were liable for negligence on the ground that the caretaker had 
been entrusted with the performance of a duty incumbent upon the 
defendants, 

Pickard v. Smith (1861), 10 C. B. N. S. 470, and Wilkinson v. Rea, 'Ijid,^; 
[1941] 1 K. B. 688, applied. 

Decision o/Hallett, J. ([1944] 2 Ail E. R. 119), reversed, — Woodward 
Hastings Corpn., [1945] K. B. 174; [1944] 2 All E. R. 565; 172 L. T.16 ; 
61 T. L. R. 94, C. A, [4] 

Town and Country Planning — Interim Development — Application to develop 
— Interest of applicant- — Notice of refusal — -Business not specified in summons— 
Town and Country Planning Act, 1932, s, 10 (3) — Local Government Act, 1933, 
Sched,ni, 

By the Town and Country Planning Act, 1932, s. 10 (3) : Where an 
application for permission to develop land is made to the specified authority 
in manner provided by the [interim development] order, the authority may, 
subject to the terms of the order, grant the application unconditionally or 
subject to such conditions as they think proper to impose, or may refuse the 
application, and they shall be deemed to have granted the application uncon- 
ditionally unless within two months from the receipt thereof . . . they give 
notice to [the applicant] that they have decided to contrary, stating their 
reasons for so doing.’’ 

The plaintiff, a builder, applied under s, 10 (3) for permission to develop 
three plots of land. He had no interest, present or prospective, in the land, 
and made the application merely as agent or representative of some other 
person. Within two months of the application notices were served on the 
plaintiff by the defendant council that his applications were refused. The 
plaintiff alleged that these notices were bad, inter alia, on the ground that the 
summons to the meeting of the council at which the resolution was passed 
refusing his application contained no mention of his application. The Local 
Government Act, 1933, Sched. Ill, by Parts I and II, which deal with the 
meetings of county and borough councils, provides that the summons to 
attend a meeting shall specify the business to be transacted thereat, and, 
further, that “ no business shall be transacted at a meeting of the council 
other than that specified in the summons thereto.” Parts III and IV of the 
schedule which deal with the meetings of urban and rural district councils 
and parish councils, while containing similar provisions requiring the business 
to be transacted at the meeting to be specified in the summons, contain no 
provisions prohibiting the transaction of other business : — 

Held : (1) that assuming the plaintiff was competent to make an applica- 
tion under s. 10 (3), which was doubtful as he had no interest in the land, he 
was not entitled, in the complete absence of such an interest, to come to the 
court for declaratory relief ; (2) that a prohibition on the transaction of any 
business other than that specified in the summons to the council applied to 
urban and rural district councils and parish councils notwithstanding the 
omission of any express prohibition from Parts III and IV of the Sched. HI 
to the Act of 1933, although not with the same strictness as in the ease of 
county and borough councils. 

On the facts of the present case sufficient notice of intention to deal with 
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the plaintiff’s application had been given in the summons to the meeting, but 
if such notice had not been given, qucBre whether the plaintiff was entitled 
to question the validity of the council’s proceedings on the ground of any 
omission from the agenda. — Ayles v. Romsey and Stockbridge Rural 
District Council (1944), 108 J. P. 175. I[53 
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STATUTES 


THE AGRICULTURE (MISCELLANEOUS PROVISIONS) 

ACT, 1944 
(7 & 8 Geo. 6, c. 28) 

PRELIMINARY NOTE 

This Act, wliich received the Royal Assent on July 27, 1944, is the fifth mis- 
cellaneous provisions Act relating to agriculture passed during the present war. 
It makes, however, two major permanent changes, viz, (i) it provides for the estab- 
lishment of a National Agricultural Advisory Service (s. 1), and (ii) it increases the 
resources of, and makes certain changes in regard to, the Agricultural Mortgage 
Corporation established by the Agricultural Ci’edits Act, 1928 (s. 2) (1 Halsbury’s 
Statutes 170). The minor matters with which the Act deals relate to the fixing of 
minimum time rates of wages for agricultural workers engaged on piece-work (s. 3), 
the extension of the period during which exchequer contrib^iitions for the purchase 
of lime will be made (s, 4), the supply of water to farm houses and cottages (s. 5), 
the extension of the provisions relating to the licensing of bulls to boars (s, 6), and 
the extension by one year of the time within which the expenses of drainage works, 
or of improving ways over fenland may be recovered (s. 7). 

In April, 1943, the Luxmoore Committee on Post-War Agricultural Education 
presented its report (Cmd. 6433). Its terms of reference were to examine the present 
system of Agricultural Education in England and Wales and to make reeommenda- 
tions for improving and developing it after the war. Apart from recommendations 
dealing generally with elementary and secondary education, which might more 
properly be considered in relation to the Education Act, 1944, than to the present 
Act, the Committee made two administrative recommendations, viz. (i) that farm 
institute education should be taken away from local authorities and transferred to 
a National Council for Agricultural Education, and (ii) that there should be a 
National Advisory Service, also under the control of the National Council, and that 
in connection with this there should be a regrouping of districts into provinces for 
the purpose of this service, and a reduction in the number of provinces from thirteen 
to six. 

The Government did not accept the first of these recommendations but have 
accepted the second to a modified extent by setting up, by s. 1 of the present Act, 
a National Agricultural Advisory Service under the central control of the Ministry 
in place of the general advisory service previously administered by the County 
Councils and the specialist advisory services run by the University Department of 
Agriculture and by the various agricultural colleges. 

Ss. 5 and 7, post, which deal respectively with the supply of water to farm houses 
and cottages, and the extension of time for the recovery of expenses of drainage 
works or of improving ways over fenland are also of concern to local authorities. [6] 
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An Act to provide for the establishment of a National Agricultural Advisory 
Service^ and for increasing the resources of the Agricultural Mortgage 
Corporation and the Scottish Agricultural Securities Corporation^ and 
otherwise to amend the law relating to agriculture and matters connected 
therewith, [7] [27tli Juiy, 1941.] 

1, National Agricultural Advisory Service. — (1) The Minister of Agri- 
culture and Fisheries (hereafter in this Act referred to as ‘‘ the Minister ”) 
shailj as from the appointed day, establish and maintain a National Agri- 
cultural Advisory Service for giving free of charge technical advice and 
instruction, whether practical or scientific, on agricultural matters, and may 
appoint for that purpose such officers and other staff as he may with the 
approval of the Treasury determine. [8] 

(2) As from the day fixed for the purposes of this subsection, there shall 
be transferred and attached to the Ministry of Agriculture and Fisiieries all 
such persons as have made an application in that behalf in such manner and 
within such time as may be prescribed by regulations made by the Minister, 
being persons who were on the twenty-third day of August, nineteen hundred 
and thirty-nine, employed in a whole-time capacity either — 

(a) by the council of any county wholly or mainly on or in connection 

with the giving of advice or education on agricultural matters ; or 

(b) at any university or agricultural college on or in connection with the 

giving of specialist advice on agricultural matters other than agri- 
cultural economics ; 

and who between then and the date of their application have been con- 
tinuously employed as aforesaid or, while not so employed, have been engaged 
in a whole-time capacity in war service or partly engaged in war service and 
partly employed as mentioned in paragraph (a) or (b) of this subsection : 

Provided that, where the Minister receives an application under this 
subsection from an officer or servant of a county council, or a person engaged 
in war service who ceased to be such an officer or servant in order to undei*- 
take such service, he shall inform the council of the receipt of the application, 
and, if on representations made to him within one month thereafter he is 
satisfied that the applicant’s services should be retained by the council in 
order to enable the council to discharge their functions in connection with 
agricultural education, the applicant shall not be transferred under this 
subsection. 

The day fixed for the purposes of this subsection shall be the appointed 
day or such earlier day as the Minister may fix in any particular case or, in 
the case of persons engaged in war service on the appointed day, such later 
day as the Minister may fix in any particular case. J“9]| 

(3) There shall be paid to persons appointed or transferred under this 
section such salaries or remuneration as the Minister may, with the approval 
of the Treasury, determine. [[lO] 

(4) Part I of the Schedule to this Act have effect with respect to the com- 

pensation of officers and servants of county councils who are not entitled to 
be transferred to the Ministry of Agriculture and Fisheries on an application 
made for the purpose under subsection (2) of this section, and Part II of that 
Schedule shall have effect with respect to the superannuation benefits of 
persons transferred under that subsection who are or have been officers or 
servants of county councils, ^1^3 . 

(5) The expenses of the Minister under this section (ineluding the salaries 
and other remuneration payable to persons appointed or transferred under 
this section) shall be defrayed out of moneys provided by Parliament. [12] 
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(6) In this section the following expressions have the meanings hereby 
respectively assigned to them : — 

“ agriculture ” includes dairy farming, livestock breeding, poultry 
farming, bee keeping, fruit growing, vegetable growing and horticulture ; 
and the expression “ agricultural ” shall be construed accordingly ; 

“ appointed day ” means such day as may be aiipointed by order of 
the Minister ; 

“ war service ” means service in His Majesty’s forces and any employ- 
ment which the Minister considers may properly be treated for the pur- 
poses of subsection (2) of this section in the same manner as service in 
those forces. £183 

section enables tiie Minister to establish and maintain a National Agricultural Service 
and makes provision for the t-ransfer of persons employed by county councils and at uni- 
versities and agricultural colleges in connection with the giving of advice or education on 
agriculturaj matters. ; 

The Service is to be broiigl.it into operation after the end of the w'ar in Europe, and the 
scheme of transfer of employees is as follows S' — 

(i) The Minister will fix a day for the purposes of sub-s. (2) ; 

(ii) TJie Minisier will make Kegulations prescribing in what manner and within what 

lime persons entitled to be transferred may make a,n application for transfer ; 

(iii) Only jiersons w^ho make application for transfer will be transferred, and the date of 

f raiLsfer will be the day fixed for the purposes of sub-s, (2) ; 

(iv) In the case of county council officers or servants, the Minister must inform tlie County 

Council of the receipt of the application for transfer, and if on representation made 
to him within one month thereafter he is satisfied that the applicant’s services 
should be retained by the Council in order to enable it to discharge its functions 
in connection with agricultural education the applicant will not be transferred ; 

(v) The provisions of Part II of the Schedule to the Act apply with respect to the super- 
annuation benefits of former officers or servants of County Councils who have been 
transferred to the Ministry. 

No provision is made in the Act conferring on transferred persons a right to a comparable 
rate of salary. The Minister’s intention, however, is that no officer transferred shall enter the 
service at a lower rate of salary than that which he is receiving at the date of transfer. In 
stating this during the Second Reading debate on the Bill in the House of Commons, the 
Minister indicated that he expected to be consulted by any County Council on any con- 
templated increases of pay of officers affected by the transfer provisions. 

Persons entitled to apply for transfer are those : — 

(i) wdio w'ere on August 23, 1939, employed in a wdiole-time capacity (a) by a County 
Council on or in connection with the giving of advice or education on agricultural 
matters, or (d) at any university or agricultural college on or in connection w’ith 
the giving of specialist advice on agricultural matters other than agricultural 
economics; and 

(ij) who have either been continuously so employed between August 23, 1930, and the 
date of their application for transfer, or wdiile not so employed have been w’^hoily 
employed in war service as defined by sub-s. (6), ante, or partly engaged in w^ar 
service and partly employed as in (i), ante, 

Sub-s, (4), ante, and Part I of the Schedule to the Act, post, make provisions for the com- 
pensation of officers and servants of County Councils who are not entitled to be transferred on 
the appointed day, and whose positions cease to exist or whose remuneration is diminished. 
The provisions of Sched, IV of the Local Government Act, 1933 (26 Halsbury’s Statutes 504), 
as to the determination and payment of compensation apply to claims under the section; 
see Part I, para. 3 of the Schedule to the present Act, post. The superannuation of trans- 
ferred officers of County Councils is dealt with in sub-s. (4) and Part II of the Schedule. 

S|« sl< ^ :j. 

6. Supply of water to farm houses and cottages.— (1) Where water is 
supplied or proposed to be supplied to any agricultural land, whether under a 
scheme under subsection (1) of section fifteen of the Agriculture (Miscellaneous 
War Provisions) Act, 1940, or otherwise, and a scheme for extending the said 
supply so as to supply water for domestic purposes to dwelling houses occupied 
or usually occupied in connection with, or by persons employed in connection 
with, that land or any other agricultural land — 

(a) has been submitted by the owner or occupier of each of the houses to 
the War Agricultural Executive Commitee of the county or county 
borough in which the houses are situated ; and 
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(b) has been, approved for the purposes of this section by that Committee ; 
the Minister may out of moneys provided by Parliament make, towards 
expenditure incurred by any person in carrying out the scheme for extending 
the said supply, grants of such amounts and subject to such conditions as the 
Treasury may approve : 

Provided that no grant shall be made under this section if the Minister 
is satisfied that the scheme is not likely to be of practical and lasting utility 
having regard in particular to the situation of the houses in relation to any 
water mains maintained by statutory water undertakers and any probable 
extension of those mains. D43 ‘ 

(2) The reference in this subsection to subsection (1) of section fifteen 
of the Agriculture (Miscellaneous War Provisions) Act, 1940, shall be construed 
as a reference to that subsection as amended by section one of the Agriculture 
(Miscellaneous War Provisions) (No, 2) Act, 1940, and by section three of the 
Agriculture (Miscellaneous Provisions) Act, 1941. [15]! 

S, 15 (1) of the Agriculture (Miscellaneous War Provisions) Act, 1940 (as substituted by s. 1 of 
the Agriculttu'e (Miscellaneous War Provisions) (No. 2) Act, 1940) enabled the Minister to make 
griuits to assist any type of field drainage, whilst s. 3 of the Agriculture (Miscellaneous Pro- 
visions) Act, 1941, f urther amended s. 15 (1) so as to enable grants to be made to assist schemes 
for the supply of water to agricultural land. The present section still further extends the 
power of making grants to schemes for supplying water for domestic purposes to farm houses 
and farm cottages. 

The .Rural Water Supplies and Sewerage Act, 1944, provides facilities for the expansion 
of public supplies of water by water undertakings in rural areas, while the present section deals 
with independent supplies and thus supplements that Act to meet cases where the foiuner Act 
provides no, or only a partial, solution. 

^ * 1 ^ * 1 * 

7. Extension o£ time for recovery of expenses of drainage works or of 
improving ways over fen-land. — (1) The following enactments (which enable 
expenses incurred under the authority of the Minister in the execution of 
drainage works or in the improvement of ways over fen-lands to be recovered 
from owners of land upon whom notice is served within one year Irom the 
completion of the work), that is to say — 

(a) subsection (2) of section two of the Agriculture (Miscellaneous War 

Provisions) (No. 2) Act, 1940 ; and 

(b) paragraph 1 of the Third Schedule to the Agriculture (Miscellaneous 

Provisions) Act, 1941 ; 

shall have effect as if for the words “ one year ’’ tliere were in each case 
substituted the words ‘‘ two years ”. £10] 

(2) The foregoing^ provisions of this >section shall apply in relation to 
expenses incurred before the date of the commencement of this Act notwith- 
standing that the work was completed more than one year before that date. 

Provided that — 

{a) any notice served by virtue of this subsection, and any charge 
imposed by virtue of any such notice on the land specified therein, 
shall be void as against a purchaser of the land in pursuance of an 
agreement entered into more than one year after the completion 
of the work and before the first day of May, nineteen hundred and 
forty -four, or any person claiming through or under such a pur- 
chaser, or any agent for any such purchaser or person, unless the 
notice is served before the completion of the purchase ; and 
(b) subsection (2) of section seven of the Agriculture (Miscellaneous 
Provisions) Act, 1941, and, so far as it applies that subsection, 
subsection (2) of section eight of that Act (which authorise an 
owner of fen-land from whom any sum is recoverable in respect 
of expenses incurred in connection with the improvement of a way 
over the land to recover interest on that sum from the tenant 
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of the land) shall not authorise the recovery from a tenant of 
interest on any sum recoverable from the owner by reason of a 
notice served by virtue of this subsection, if the tenancy was 
created in pursuance of an agreement entered into more than one 
year after the completion of the work and before the first day of 
May, nineteen hundred and forty-four. 

In this subsection the expression “ purchaser ” means, in relation to any 
land, any person (including a mortagee or lessee) who, whether before or 
after the commencement of tliis Act, acquires for money or money’s worth 
any interest in that land or in a charge on that land. [IT] 

(8) Tlie provisoiis of the last foregoing subsection shall not be taken to 
affect the o])eration as to any charge imposed as aforesaid of the Land Charges 
Act, 1925 (which provides among other things that certain charges shall be 
voici as against a purchaser unless registered in accordance with that Act). 

Tlie section extends from one year to two years the period within which notice requiring 
repa-yinent may he given where work of the types stated has been carried out under the 
autliority of tlie Minister under s. 2 (2) of the Agriculture (Miscellaneous Provisions) (No. 2) 
Act, 19 J0, or Rs. 7 and 8 of the Agriculture (Miscellaneous Provisions) Act, 1941. 

10. Short title. — This Act may be cited as the Agriculture (Miscellaneous 
Provisions) Act, 1944. [|19]| 


SCHEDULE 

Compensation and superannuation benefits of officers 
Part I 

Co7npensation of displaced officers 

1. If, ill consequence of the passing of section one of this Act or of anything done 
in pursuance thereof, any person, not being a person entitled to be transferred to the 
Ministry of Agriculture and Fisheries under subsection (2) of that section on an 
application made for the purpose, but being a person who — 

(a) was on tlie appointed day an officer or servant of a county council employed 
by that council in a whole-time capacity wholly or mainly on or in con- 
nection with the giving of advice or education on agneiiltural matters ; 
and 

(h) had, between the twenty-third day of August, nineteen hundred and thirty- 
nine and the appointed day, been continuously employed in a whole-time 
capacity in local government service, or, while not so employed, been 
engaged in a whole-time capacity in w>^ar service or partly engaged in war 
seiA'ice and partly employed in local government service ; 

suiters any direct pecuniary loss by reason of the determination of his appointment 
or the diminution of his emoluments, he shall be entitled to recover compensation 
for his loss from that county council : 

Provided that no person shall, by virtue of this Part of this Schedule, be entitled 
to recover compensation for any loss if provision is made for compensating him for 
that loss by or under any otlier enactment which is for the time being in force. 

2. For the purpose of tliis Part of this Schedule, any such person as aforesaid — 

(c) wlio, at any time during the period of five years from the appointed day, 
relinquishes his office by reason of his having been required to perform 
duties which are not analogous, or which are an unreasonable addition 
to, those which he was required to perform immediately before that day ; 
or 

(i>) whose appointment is determined or whose emoluments are reduced during 
tlie period aforesaid because his services are not required or his duties 
are diminished (no misconduct being established) ; 
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shall be deemed unless the contrary is shown to have suffered direct pecuniary loss 
by reason of the determination of his appointment or the diminution of his emolu- 
ments in consequence of the passing of section one of this Act or of something done 
in pursuance thereof. 

3. The provisions of the Fourth Schedule to the Local Government Act, 1983, 
shall have effect in relation to claims for compensation under this Part of this 
Schedule subject to tlie following raodilicatioiis, that is to say : — - 

(a) references in the said Fourth Schedule to a scheme or order shall be construed 

as references to this Act ; and 

(b) any period during which a person has been engaged in war service shall be 

iTckoned for the purposes of the said Fourth Schedule as a period of service 
in his office as therein defined and, where any such period is so reckoned, 
his emoluments during that period shall, for the purposes of sub-para- 
graph (2) of paragraph 4 of the said Schedule, be deemed to be such as he 
would have received if he had not been engaged in war service. 

4. In this Part of this Schedule — 

(a) the expression the appointed day ” has the same meaning as in section 
one of this Act ; 

(h) the expression emoluments ” has the same meaning as in the Local 
Government Act, 1933 ; 

(c) the expression “ local government service ” means service under a local 
authority within the meaning of the Local Government Act, 1933, or 
the London Government Act, 1939, or the Common Council of the City 
of London ; 

' (d) the expression “ war service ” has the same meaning as in section one of 

this Act. 

Part II 
Superannuation 

1. Where a pensionable officer of a county council becomes a civil servant in 
consequence of his transfer to the Ministry of Agriculture and Fisheries under 
subsection (2) of section one of this Act, then — 

{a) that council shall, within three months after his becoming a civil servant, 
give to the Minister full information as to his previous service, the amount 
of his emoluments which will be pensionable emoluments for the purpose 
of the rules made under section nine of the Superannuation Act, 1935 
(which relates to the superannuation of transferred officers), and the 
amount of the superannuation allowance which he may become entitled 
to receive Irom the council ; and 

(h) if the said rules do not already apply to the council, those rules shall never- 
theless apply in relation to him as if the Treasury, upon the application 
of the council, had directed that the rules should apply to the council. 

2. Where a person, not being a pensionable officer of a county council, becomes 
a civil servant in consequence of his transfer to the Ministry of Agriculture and 
Fisheries under subsection (2) of section one of this Act, having been, within three 
months before he became a civil servant, a person in respect of whom a county 
council was required or authorised to pay contributions for superannuation purposes 
under section four of the Local Government Staffs (War Service) Act, 1939, then— 

(а) the rules made under the said section nine shall apply in relation to him as 

if he had been a pensionable officer of that council immediately before he 
became a civil servant ; and 

(б) sub-paragraphs (a) and {b) of paragraph 1 of this Part of this Schedule shall 

apply in relation to liim and irt relation to that council as they apply for 
the purposes of that paragraph, 

3. In this Part of tins Schedule — 

(a) the expression “ pensionable officer in relation to a council, means an 
officer or servant of that council who is a pensionable officer or servant 
of tlie council within the meaning of section nine of the Superannuation 
Act, 1935 ; ■ 

(h) the expression “ civil servant ’’ has the meaning assigned to it by section 
twelve of the Superannuation Act, 1887. [20] 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING REGULATION 30 OF THE 
DEFENCE (AGRICULTURE AND FISHERIES) REGULA- 
TIONS, 1939 

S. B. & 0., 1944, No. 827 
March 24, 1944 

In Regulation thirty of the Defence (Agriculture and Fisheries) Regulations, 
1939 (which prescribes conditions for the employment of children in 
agricultural work) after paragraph (3) there shall be inserted the following 
paragraphs; — 

“ (3a) a child shall not be employed in any agricultural work involving 
heavy strain, and in particular shall not be employed in extracting sugar 
beet crops from the ground. 

(3b) No child shall be employed in any agricultural work under the 
control of a gang-master as defined by the Agricultural Gangs Act, 1867.” 

C211 

it , 


THE AGRICULTURAL GANGMASTERS (REGISTRATION 
AND CONTROL) ORDER, 1944 

S. B. & 0., 1944, No. 635 
May 80, 1944 

In pursuance of Regulation 55 of the Defence (General) Regulations, 1989, 
the Minister of Agriculture and Fisheries hereby makes the following Order : — 
1* In this Order “ gangmaster ” means any person, whether male or female, 
who hires other persons with a view to their being used in agricultural labour 
on land not in his own occupation ; and, until the contrary is proved, any 
persons used in agricultural labour on land not in the occupation of the 
person who hired them shall be deemed to have been hired with the aforesaid 
view. 

Committee means the persons, who for the time being are appointed by 
the Minister of Agriculture and Fisheries as members of the War Agricultural 
Executive Committee for an administrative county in England or Wales. 

[ 22 ] 

2. No gangmaster shall after the thirtieth day of June, 1944, do or enter 
into any contract to do any work on any land in any County for any other 
person unless — 

(i) he is registered with the Committee for that County ; 

(ii) he has given to such Committee such particulars of the areas in which 

he normally does or proposes to do work, of the number and 
strength of the gangs in his employment, of the nature, type or kind 
of work which he proposes or is prepared to do, and of the person, 
for whom he has contracted or pi’oposes to contract to do works as 
the Committee may require and notifies to the Committee from time 
to time any changes thereof or therein ; and 

(iii) he complies with such directions as may be given to him from time to 
time by such Committee as to the place within the County where, 
and the time when, any gang employed by him is to be used, the 
hature of the work for which it is to be used, and the person for 
whom the work is to be donfe, 
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3. If as regards any county or part of a county an agreement lias been 
reached between representatives of the National Farmers’ Union, and either 
the National Union of Agricultural Workers or the Transport and General 
Workers’ Union or both as to the piece work rates for agricultural work in 
that district, the Committee may direct that the charge to be made by a gang- 
master for any work shall be the cost of the labour as determined in accord- 
ance with the provisions of that agreement together with such additional 
sums for the cost of transport and supervision provided by the gangmaster 
as the Committee may, with the approval of the Minister, determine, and 
as regards any county or part of a county where no such agreement has been 
reached tlie Committee may subject to the approval of the Minister determine 
the charge to be made by a gangmaster and such determination may be 
made either by a general direction relating to all gangmasters or all work or 
by a special direction relating to the gangmaster or work specified therein. 

4 . Where any direction such as is mentioned in Article 3 of this Order 
has been given no gangmaster shall make any charge in excess of the charge as 
so calculated, and no gangmaster shall enter or offer to enter into any fictitious 
or artificial transaction in relation to any contract to do work. [25 ] 

5 . This Order may be cited as the Agricultural Gangmasters (Registration 

and Control) Order, 1914. [26] 

ili , 

Note as to H. K. & O., 1944, No. 635. — T/iis Order enables War Agricultural Executive Com- 
mittees to control, in certain respects, the operations of ayricuUural ga^igniasters and is similar 
to Orders ■which have bee^i made for controlling the operations of agricultural contractors. The 
Order requires gangmasters to register loith War Agricultural Executive Coinmittees and to give 
the Committees ptariiculars of their gangs and operations ; and permits Committees to give directions 
as to the districts in ivh ich they may operate, the kind of loork tvMch they shall do and the persons 
for whom they shall -work. Executive Committees 'may also, subject to the approval of the Minister, 
fix the charges that gangmasters may make. 


AIR RAID PRECAUTIONS 

See^ also, Fire Protection, Highways, Police. 


Cases : — page 

Baker Bethnal Green Corpn., 
[1944] 2 AO E. R. 301 » -.11 


PAGE 

Fisher v. Ruislip-Northwood U.D.C. 
and Middlesex County Council — 

See Highways. 


CASES 

Negligence — Air-raid shelter — Stairway uneven, inadequately illuminated 
and no centre hand-rail — Concealed danger — War injury ” — Personal 
hijuries {Emeigency Provisions) Act, 1939 (c. 82), s. 8. 

The defendants were the local authority having the management of an 
underground station which they adapted for use as an air-raid shelter. The 
plaintiff, her husband and her daughter lawfully entered the shelter together 
with a large number of other persons and were proceeding down the stairway 
ivhich was uneven and worn, was not illuminated, and to which there was no 
hand-rail in tlie centre, when some person tripped and fell causing a number 
of the other persons, including the plaintiff and her family, to fall and to 
collect on one another, so that the plamtiff was injured and her husband and 
daughter were killed. There had been previous complaints as to the con- 
dition of the stairway. The plaintiff brought an action on her own behalf 
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and as the administratrix of the estates of her husband and her daughter, 
on the ground that the stairway was in the nature of a trap of which the 
defendants were aware. The defendants contended (i) that the accident 
was not caused by the condition of the stairway, and (ii) that the injuries in 
question were ‘‘ war injuries ” within the meaning of the Personal Injuries 
(Emergency Provisions) Act, 1939, s. 8, and that, therefore, the plaintiff’s 
actions were barred under s. 3 : — 

Held : (i) the cause of the accident was the condition of the stairway 
which amounted to a concealed danger of which the defendants were aware. 

(ii) the effective and dominant cause of the accident was not the air raid 
but the condition of the stairway, therefore, the injuries sustained as a result 
of the accident were not “ war injuries ” within the meaning of s. 8 of the 
Act.—ILvKER r. Bethnal Green Corpn., [1944] 2 All E. R. 301 ; 42 L. G. R, 


ANIMALS 

PAGE PAGE 

Oeders, Circulars and Memo- trative County of Cumberland) 

RAND A : — Order, 1944 - - - - 12 

Wild Birds Protection (Administra- 

Wiid Birds Protection (Adminis- tive County of Oxford) Order, 1944 14 

ORDERS, CIRCULARS AND MEMORANDA 

THE WILD BIRDS PROTECTION (ADMINISTRATIVE 
COUNTY OF CUMBERLAND) ORDER, 1944 

S. E. S 0., 1944, No. 721 
June 21, 1944 

In pursuance of the powers conferred on me by the Wild Birds Protection 
Acts, 1880 to 1930, and upon application by the Council of the Administrative 
County of Cumberland, I hereby make the following Order : — 

Title. 

1, This Order may be cited as “ The Wild Birds Protection (Administra- 
tive County of Cumberland) Order, 1944.” [28] 

Birds. 

Close Time extended. 

2, The time during which the killing or taking of Wild Birds is prohibited 
within the Administrative County of Cumberland shall be extended so as 
to begin with the first day of February and end with the eleventh day of 
August in any year. pOj 

Certain Birds deprived of Protection. 

8. Tlie Administrative County of Cumberland is hereby exempted from 
the operation of the Wild Birds Protection Act, 1880, so far as the under- 
mentioned Birds are concerned : — 

Cormorants, Magpie, 

Herring-Gull, Starlings except Rose-coloured 

Sparrow-Hawk, Starling. 

Jackdaws, roA-i 



1944] 


Animals 


13 


Certain Birds protected during the Whole of the Year and added to the 
Schedule to the Act 0 / 1880. 

4. During that part of the year to which the protection- afforded by the 
Wild Birds Protection Act, 1880, does not apply the killing or taking of the 
undermentioned species of Wild Birds is prohibited throughout the Adminis- 
trative County of Cumberland ; and the Act shall apply to the under- 
mentioned species that are not included in the Schedule to the Act in the same 
manner as if they were so included — 


Little Auk, 

Ring Ouzels, 

Avocet, 

Owls, 

Bee-eater, 

Oyster-catcher, 

Bitterns, 

Petrels, 

Buntings, 

Phalaropes, 

Buzzards, 

Pipits, 

CMffchalfs, 

Plovers, except Golden Plovers, 

Chough, 

Puffin, 

Corn-Crake (Land Rail), 

Quail, 

Crossbills, 

Water Rail, 

Cuckoos, 

Raven, 

Dippers, 

Razorbills, 

Divers, 

Redpolls, 

Dotterel, 

Redstarts, 

Dunlins, 

Reeve and Ruff, 

Peregrine Falcon, 

Robins, 

Fireerest, 

Roller, 

Flycatchers, 

Sanderling, 

Gannet, 

Sandpipers, 

Godwits, 

Shearwaters, 

Goldcrests, 

Skuas, 

Goldfinch, 

Hedge-Sparrows , 

Grebes, 

Tree-Sparrow, 

Greenshank, 

Spoonbill, 

Guillemots, 

Rose-coloured Starling, 

Gulls, except Black-baeked and 

Stints, 

Herring Gulls, 

Stoneehats, 

Hoopoe, 

Swallows, 

Kestrel, 

Swift, 

Kingfisher, 

Terns, 

Kites, 

Tits, 

Kittiwake, 

Tree-creepers, 

Lapwing (Green Plover, Peewit), 

Twites, 

.'Larks,;' ■ , 

Wagtails, 

Linnet, 

Warblers, 

Martins, 

Wheatears, 

Merlin, 

Wliinchat, 

Nightingales, ^ 

Whitethroats, 

Nightjars, 

Woodpeckers, 

Golden Oriole, 

Wrens. P 


Eggs. 

Certain Eggs protected throughout the County, 

5. The taking or destroying of the Eggs of the species of Wild Birds to 
which Clause 4 of this Order applies and of the Wild Birds undermentioned is 
prohibited throughout the Administrative County of Cumberland ; but this 
article shall not apply to the eggs of the Black-headed Gull within that part 
of the Drigg Sand Hills and Rabbit Warren in the Parish of Drigg and 
Carleton as lies to the south of a line drawn due west from the centre point of 
the viaduct carrying the Whitehaven to Millom Railway over the River Irt, 
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indicated bv blue edging- on the map deposited with the Clerk of the County 
Council and scaled with the seal of the Secretary of State and dated the 21st 
davorJimc, 1944. 


Curlews, 

Turtle-Dove, 

Wild Duck, 

Goosander, 

Harriers, 

Mergansers, 


Osprey, 

Golden Plovers, 

Redshanks, 

Snipe, 

Whimbrel, 

Woodcock. [32] 


Repeal of former Order, 

6. The Order of the 20th June, 1911, is hereby repealed. [33] 

, ' ' ■ ■; Sjc ■ 


THE WILD BIRDS PROTECTION (ADMINISTRATIVE 
COUNTY OF OXFORD) ORDER, 1944 

S, B, d 0., 1944, No. 1398 

December^, 1944 

111 pursuance of the powers conferred on me by the Wild Birds Protection 
Acts, 1880 to 1939, and upon application by the Council of the Administra- 
tive County of Oxford, I hereby make the following Order : — 


Title. 

1, This Order may be cited as The Wild Birds Protection (Administra- 
tive County of Oxford) Order, 1944.” |“34[J 

Birds. 


Certain Birds deprived of Protection 

2. Tlie Administrative County of Oxford is hereby exempted from the 
operation of the Wild Birds Protection Act, 1880, so far as the under- 
mentioned birds are concerned : — 


Coi'inorants, 

Crows, 

Black-backed Gulls, 
Herring- Gull, 
Span'ow-Hawk , 
Jackdaws, 


Jays, 

Magpie, 

Little Owl, 

Wood-Pigeon (Ring Dove), 
House-Sparrow, 

Starling, p5] 


Certain Birds protected during the Whole of the Year and added to the 
Schedule to the Act of 1880. 

3. During that part of the year to which the protection afforded by the 
Wild Birds Protection Act, 1880, does not apply the killing or taking of the 
undermentioned species of Wild Birds is prohibited throughout the Adminis- 
trative County of Oxford ; and the Act shall apply to the undermentioned 
species that are not included in the Schedule to the Act in the same manner 
as if they were so included ;• — 

Brambling, Crossbills, 

BuMnches, Cuckoos, 

Buzzards, Dippers, 

Crakes, Firecrest, 
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Flycatchers, 

Redshanks, 

.:GoIderests, . 

Redstarts, 

Goldfinch,, 

Robins, 

Crebes, 

Shrikes, 

'Hobby, '• 

Siskin, 

'Hestrels, 

Hedge-Sparrows. 

Kingfisher, 

Stonechats, 

Kites,.;. 

Tits,.: 

Lapwing (Green Plover, Peewit), 

Tree-creepers, 

Larks, 

Wagtails, 

Linnet, 

Warblers, 

Nightjars^;, 

Wheatears, 

Nuthatch, 

Whinchat, 

Owls, except Little Owl, 

Woodpeckers, 

'Pipits,.,". 

Wrens, 

Wryneck. 

Water-Rail, 

Redpolls, 

Eggs. 


15 


Ca63 


Certmn Eggs protected throughout the County, 

4. The taking or destroying of the Eggs of the species of Wild Birds to 
wliich Clause 3 of this Order applies and of the Wild Birds undermentioned is 
prohibited throughout the Administrative County of Oxford : — 

, Curlews, Sandpipers, 

Wild Duck, Woodcock. 

Quail, [373 

Repeal of Former Orders. 

5. The Orders of the 17th December, 1935, and 3rd December, 1940, are 
hereby repealed. pS] 


APPROVED SCHOOLS 

See Infants, Children and Young Persons. 


CATCHMENT BOARDS 

See Land Drainage, 


CORONERS 

R, V. Huutbach, Ex parte Lockley, [1944] 2 All E. R. 453 - ^ ~ 15 

CASES 

Coroner — hiquest — Verdict of suicide~No evidefice to support verdict-^ 
Inquisition quashed— Fresh inquest ordered before another coroner — Coroners 
Act, 1887 (c, 71), s, 6 (1) (6), {2)— Coroners {Amendment) Act, 1926 (c. 59), 
19. 
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A young man, employed as a haulage hand in a pit in Staffordshire, was 
found dead in a disused and unventilated heading. His death was due to 
asphyxiation. An inquest was held, and the coroner recorded a verdict that 
the death of the man was due to suicide while his mind was temporarily 
unbalanced. The only facts established by the evidence given at the inquest 
were that the man, having gone down on the afternoon shift, was allotted a 
task which he found too heavy for him and was then ordered to report for a 
haulage job in another district. He was not seen again and when a search was 
made for him, his body was discovered in the disused heading which had been 
fenced off and marked “ no road ” : — 

Held : there was no evidence before the coroner to support a verdict of 
suicide. Suicide is never to be presumed, and the inquisition should be 
quashed, and an order made for a fresh inquest to be held by another coroner. 

Souihall V. Cheshire County News Co., Ltd. (1912), 5 B. W. C. C. 251, 
applied . — R. v. Huntbach, Ex parte Locicley, [194if,] 1 K. B. 600 ; [1914] 
2 All E. R. 453 ; 113 L. J. (K. B.) 360 ; 60 T. L. R. 389, D. C. [;S93 


DISEASE 


Orders, Circulars and Memo- 
randa : — 

Circular 128/44 : Cancer Act, 1939 
Treatment of Cancer : Directions for 
the Use of Record Cards, Part I ~ 


County Councils. 

County Borough Councils. 
Joint Cancer Commiitees. 


PAGE 


Sir, 
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Treatment of Cancer ; Directions 
for the Use of Record Cards, 

■ Part II - - - - - 28 


Circular 123/44 

Ministry of Health, 
Whitehall, 

London, S.W.l. 

21st December, 1944. 


CANCER ACT, 1939 


1. I am directed by the Minister of Health to refer to Circular 1813 dated 
the 31st May, 1939, in paragraph 13 of which a further Circular on the subject 
of records was promised. [40] 

2. Enclosed are specimens of the cards which the Minister has prescribed 
after detailed consultation with the Cancer Sub-Committee of his Medical 
Advisory Committee, and also a copy of a pamphlet in two Parts, the first 
giving directions for the use of the cards and the second comprising instruc- 
tions to the medical staff on the records to be kept. 

It will be noted that space for numbering is provided on the registration 
cax'ds. It has not been found possible to have the cards serially numbered 
for general issue, and therefore the name of the local authority or Joint Com- 
mittee responsible for each scheme should be entered on the card in addition 
to a local serial number. This should provide for sufficient identification of 
cases. cm : , 

3. Authorities now administering schemes approved by the Minister 
under the Cancer Act should apply to the Ministry for the number of cards 
they need. It will be noted that the Registration Cards should be kept in 
duplicate. The number of copies required of each Part of the pamphlet 
should also be indicated. 


17 


1944] Disease 

The use of the cards should begin from 1st October^ 1944. £42] 

4, Those authorities which are contemplating submitting schemes for 
approval should note that the records have now been prescribed and when 
their arrangements are complete they should indicate the numbers required 
as set out above. [43] 

5. A copy of this Circular and of the enclosures is being sent to the 
Medical Officer of Health. [44] 

I am^ Sir, etc. 

The Clerk of the Council, 

The Town Clerk 
or 

The Clerk of the Joint Cancer Committee. 


TREATMENT OF CANCER 

DIRECTIONS FOR THE USE OF RECORD CARDS 
Part I 

The accompanying pamphlet (Part II) explains the terms used on the 
Record Cards and indicates the method of their employment. The 
Minister desires to point out that provision should be made for adequate 
trained secretarial staff, and that expenditure under this head is propeiiy to 
be regarded as part cost of treatment. 

Part II is intended for the guidance of Registrars and others whose duty 
it is to make and supervise the records and statistics of patients suffering from 
cancer. 

In cancer, perhaps more than any other disease, successful treatment 
and advances in methods depend upon accurate clinical and pathological 
records concerning the individual patient. In the majority of acute and 
subacute illnesses the end results of treatment are known within a few weeks 
or months, and the absence of certain symptoms and signs proclaims that the 
patient is cured : the practitioner can complete his case history with all the 
relevant details still in mind. With regard to cancer, however, there is no 
end point at which the patient can be said with certainty to be cured, and 
good results cannot even be estimated until 5 years from the date of treat- 
ment. After such a lapse of time many important details are bound to have 
been forgotten, and it is thus essential that full and accurate records be made 
at the time of treatment axid careful notes kept tlicreafter of the patient’s 
condition when he attends for follow-up examination. It is only by such 
meticulous care that real progress can be hoped for in cancer therapy. The 
work of the Registrar is as important as that of other members of the 
team. 

In addition to maintaining the general system of registration and follow- 
up by means of cards, as described herein, it is hoped that some hospitals 
will be able to undertake more detailed studies of problems of cancer and to 
carry out special research into the development and evaluation of new methods 
of treatment. (For all such studies, accurate clinical and pathological 
records are essential.) 

Directions for the Use of Cards 

Precision and uniformity in records are essential if an analysis based 
upon them is to prove informative rather than misleading. The data to be 
E.G.E. XXH — 2 
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recorded have been reduced to the simplest practical form for obtaining 
information upon the following matters : — 

(1) Incidence of cancer * in relation to site, age and sex. 

(2) Interval between earliest symptoms and the patient’s coming under 

o])servation and treatment. 

(3) Extent of the disease when first diagnosed. 

(4) Methods of treatment employed. 

(5) Reasons for absence of attempt at radical treatment. 

(6) Survival rates by different methods of treatment. 

(7) Survival rates as affected by the extent of the disease when first 

diagnosed. 

(8) Comparison between survival rates of all radically treated cases and 

of those in which there was histological diagnosis of malignancy. 

(9) Interval between earliest symptoms and death. 

Clinical Records 

The clinical records required in respect of cases of cancer are of two, 
complementary, types, viz., CASE PAPERS and RECORD CARDS. 

1, Case Pampers. Each hospital must keep its own clinical record of 

each case. 

2. Record Cards, Two forms of card must be completed for each 

patient : 

A. Case Registration Cards, and 

B. Abstract Cards. 

A. Case Registration Cards. 

The object of registration is to ensure that each case of cancer which 
comes to the notice of units working under a Cancer Scheme shall subsequently 
become the subject of an Abstract Card and therefore included in the final 
analysis to be conducted centrally. Under approved schemes records must 
be kept of all cases of cancer, however treated, including those receiving no 
specific treatment. Only so can a reasonable attempt be made to assess 
statistically the comparative values of different forms of treatment. 

A registration card should he comiyleted for each case of cancer or of sii'Spected 
cancer^ whatever the roide by which it comes under the observation of the unit, 
and however it is eventually to be dealt with. Tliis card should be made out as 
soon as there are reasonable grounds for a provisional diagnosis of cancer. 
Cases will occur in which a hitherto unsuspected cancer is discovered during 
treatment or at a post mortem examination ,* these cases should be registered 
as soon as the diagnosis of malignant disease is made. Immediate registration 
makes it impossible, in many cases, to record a final diagnosis, but an indica- 
tion of the first estimate of the situation should be entered under Pro- 
visional Diagnosis,” even in indeterminate cases, e.g. : — 

Lesion Pharynx . . , . . . (?) Carcinoma. 

Dysphagia •• .. *. .. (?) Carcinoma oesophagus. 

Abdominal mass . , . . . . (?) New growth. 

Tumour of bone, nature unknown . . (?) Sarcoma. 


* The term “ Cancer,’’ as defined in the “ Manual of the International List of Causes of 
Death ” {H.M.S.O. 1940), includes the following : — 

Carcinoma ; epithelioma, scirrhus, rodent ulcer, sarcoma ; malignant growth, tumour or 
disease ; astrocytoma., blastocytoma, hlastoma (with or without prefix), chloroma, chordoma, 
endothelioma, ependymoma, Ewing’s tumour, glioma, malignant cachexia, malignant reticu- 
losis, melanoma, myeloma, papilloma choiroideum, pinealoma, seminoma. Beticular endothe- 
liosis. (The last will include Hodgin’s Disease and leukaemia.) 
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An Abstract Card will later be sent to the Bureau of the Centre for each 
patient registered, whether or not the diagnosis is finally determined to be a 
malignant disease, and %vhether or not the disease be treated. Non-malignant 
cases, even if treated, will be excluded from analyses and no further records 
need be kept by the registering unit for Cancer Scheme purposes. 

Registration Cards should be numbered serially and should be issued in 
duplicate, one copy for retention by the unit. Each number should ultimately 
be accounted for either by the submission of an Abstract Card or by the return 
of unused Registration Cards. It is important therefore that none of these 
cards be mislaid. 

A second primary growth in one patient will necessitate a new Registra- 
tion Card and in due course a new Abstract Card. The registi'ation number 
relating to the first growth should be entered on both these cards in addition 
to the printed number. 

The back of the Registration Card is to be left blank, for use by the 
Bureau only. 


B. Abstract Cards, 

A single design of card is provided for all organs and when it becomes 
possible different colours will be used for different years, corresponding to 
the colours of the Registration Cards. 

, An Abstract Card should be made out for each case registered by the 
unit and all Abstract Cards relating to patients registered witliin a given 
calendar year should be sent to the Bureau after the entry for the one year 
follow-up has been made. For example, cards of patients treated in 1943 
would be sent in in 1945 and every effort should be made to get them to the 
Bureau before the end of February. Abstract cards of patients who died 
during the year in question, or in whom the provisional diagnosis of malignant 
disease was not confirmed, will be retained by the Bureau ; the remaining 
cards should be dealt with on the following system : — 


E.g, 1943 Group of Abstract Cards. 


1945, February 

1946, September 

1947, February 

1948, September 

1949, February 

and so on. 


Send to Bureau for 
Cards. 

Return to Units. 
Send to Bureau 
follow-up. 
Return to Units. 
Send to Bureau 
follow-up. 


checking with Registration 


with 

2nd 

and 

3rd 

year 

with 

4th 

and 

5th 

year 


A record must be made under each heading, either by making an entry 
or by striking out the words that do not apply. [45] 


Ministey of Health, 
Whitehall, 

London, S.W.l. 


September, 1944. 


* By second primary ” is to be understood a new primary growth occurring in a separate 
organ, e.gr., cancer o£ cervix as well as cancer of breast. A second lesion in the same organ or 
tissue should not be regarded as a second primary. 
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C CASE REGISTRATION CARD 

SCHEME 

Hospital No 

Name 

Registration Date 

Frovisional Diagnosis 


FOR USE 
CENTRALLY 
Not to be filled in by the Unit 


ABSTRACT CARD 

Date Date 

Received Returned 

1. 


. 0 / 


a 


4 


5 


6 


7 


8 


9 


10. 






13 


14 





Retained : 

(1) Non-Malignant 

(2) Died 
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Instructions to Medical Staff and Registrars 

Clearly an analysis based upon differently interpreted terms would be of 
small value, if not misleading. The following notes explain the sense in 
which the various terms are used and, while it is fully recognised that all of 
these may not meet with universal acceptance, it is requested that for tlie 
purpose of analysis the guidance given be closely observed. The headings 
are dealt with liere in the order in which they appear on the card, only those 
which require elaboration being mentioned. 

First Sign or Symptom 

It is hoped that every effort will be made to ascertain what was the first 
event, e.g., cough, swelling noted, pain, bleeding, etc. 

Date 

Although it is notoriously dilficult to assess this accurately the date 
on onset should be gauged if possible to the nearest month, ^.g., May 194T 

Reasons for Absence of Treatment in Eegistering Unit 

If two reasons combined to influence the decision as to treatment, both 
should be stated. 

, e.g.^ Concurrent disease \ Nature should be stated. 

Refeyred elsexohere : The destination, Hospital, Home, etc., should be 
stated. 

Diagnosis 

Once the Abstract Card has been sent in to the Bureau, the diagnosis 
must not be altered. If subsequently found non-malignant, this should be 
entered in the appropriate place at the left bottom corner of the card. 

The organ of origin should be stated, as far as possible in accordance with 
the classification shown in the Appendix. Each primary growth must be 
described as belonging to one site only. 

In all cases, whether the patient has been previously treated elsewhere or 
not, the original site and the nature of the growth should be stated : 
e,g,, Breast, Carcinoma. 

Femur, Sarcoma. 

Those cases in which the site of the primary is not known should be 
similarly entered, but qualified by the words Secondary to unknown 
primary ” — 

e.g,. Rib, Tumour, secondary to unknown primary. 

Cervical glands, Carcinoma, secondary to unknown primary. 

Cases previously treated elsewhere 

If no previous treatment has been given, state None ”, 

Where previous treatment has been undertaken to modify the natural 
course of the disease, the entry of such treatment should be — 

Surgery 

Radiotherapy 

Surgery plus radiotherapy 

Other fethods. 

Where previous treatment has been undertaken for the relief of symptoms 
only, a brief statement of the treatment adopted should be given, 
e.g., Cystostomy 
Gastrostomy 
Antrostomy. 
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Cases treated eisewliere with the intention of modifying the natural 
course of the disease, should be described in the following terms (Strike out 
those which do not apply) : — 

Healed.— To indicate that no evidence of the disease is manifest, 
either at the original site or by a metastasis. 

Residual — To indicate that growth has persisted at the original site 
throughout the interval between the previous treatment and the patient’s 

coming under observation at the registering unit. 

RecurreuL — To indicate that after an interval of apparent freedom, 
growth has re-appeared at the original site. 

Metastatic . — To indicate that growth is present either in regional 
glands or in distant organs or in both whether or not growth persists at 
the primary site. 

If the treatment previously given has been for the relief of sjynnptoms 
and not with the intention of modifying the natural course of the disease, all 
four of these terms should be struck out. 

More than one of these terms may be used, if necessary, to describe an - 
individual case. The term (or terms) used should be that which is appro- 
priate at the time when the case first came under observation at the registering 
unit. 

Histology 

The sub-heading “ indeterminate ” is intended for those cases in which a 
microscopical examination does not enable the histologist to say whether the 
tissue examined is malignant or not. “ None ” means that no such examina- 
tion has been made. In either case, correction of this entry should be made 
(and dated) if further information is obtained. 

Where the histological finding is entered as either Non-malignani ” or 
“ Indeterminate ” but the clinical findings of malignancy are still accepted, 
the case should be regarded as one of malignant disease. 

CuNiCAL Findings 

The metliod to be employed to describe the clinical condition has been 
chosen after reconsideration of the methods that have already been used by 
the Radium Commission, and of those in use elsewhere. It is designed to 
divide the cases into a number of groups in the hope that useful material will 
be obtained for the elucidation of the matters enumerated on p. 2 of Part I. 

Primary Growth 

A plus sign should be entered in the appropriate space against this head- 
ing, to indicate whether the primary growth is “ early ” or late.” For the 
present, definitions are issued in respect of the following sites only — breast, 
cervix uteri, mouth and skin. For cancer in other sites, Centres should 
temporarily adopt or devise their own definitions, as far as possible conforming 
in a general way to the principle An early primary growth is one limited 
to the organ of origin,” 

Definitions of Early Growths 

Breast . — A primary tumour which is freely movable on the pectoral 
muscle (with the muscle contracted) or, if lateral to the pectoral muscle, 
movable on the chest walk Skin involvement, including ulceration, 
may be present but such involvement must be in direct continuity with 
the tumour and there must not be any extension into the skin wide of the 
tumour itself. 


1944] 


Disease 


25 


Cervix Uteri. — A growth which is confined to the cervix and the upper 
third of the %'aginal wall. On rectal and vaginal examination the lateral 
{i.e. outer) halves of the parametria should be felt as free from induration, 
and there must be no evidence of involvement of the rectum or bladder. 

Mouth. — For sites within the oral cavity an “ early growth is 
defined as one which has an estimated maximum diameter of less than 
4 cms. 

{Note. — It is recognised that the use of measurement to distinguish 
between early ” and “late” growths is unsatisfactory, but after 
careful consideration of the different methods that can be used, it has 
been decided that the above definition is the one which can be most 
uniformly employed by a large number of different recorders, and it 
is thus more convenient for statistical analysis.) 

Skin. — A growth which is freely movable on underlying structures 
such as muscle, bone, cartilage (with exception of fixation to cartilages 
of tlie ala nasi or of the pinna), and not involving the eyeball. Multiple 
lesions are included if all conform to this definition. 

Secondary Lymph Nodes 

In this section, an entry should be made in the appropriate space for those 
diseases in which a regional lymph node involvement is ascertainable by 
palpation. The entry under the heading “ Mobile — one area ” should be used 
where the lymph node involvement conforms to the following limitations : — 
The presence of a node, or multiple discrete nodes, in which growth 
does not appear to have extended beyond the capsule as indicated by the 
absence of fixation to muscle, bone or cartilage. (Owing to the difficulty 
of interpretation, growths apparently adherent to vessels only are not 
considei^ed as “ fixed ”.) 

Only one lymph node area is affected. (Each side of the neck and 
each inguinal region will count as one area.) 

These entries must be based on clinical palpation and NOT on post 
operation or pathological findings. 

Other Metastases 

This refers to metastatic involvement other than in the regional lymph 
nodes, and it includes metastases in skin, lungs, bones, etc. The site, or sites, 
involved should be stated. 

Teeatment , ■ ■ 

Treatment 

Radical or Palliative. The intention with which the main 
treatment is planned should be decided before treatment is begun, and the 
entry should not be changed later. It should be indicated b}^ deleting the 
term which does not apply. The term “ Radical ” should be used when it is 
proposed to treat the whole of the known malignant disease by surgical 
removal or by a full course of radiotherapy. 

Date — is that of the first day of the ti’eatment to which it refers. 

The following terminology should be used in describing the methods of 
treatment adopted : — 

Surgery 

Radium 

Radon 

Radium Beam 
High Voltage X-ray. 
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Surgery covers any form of surgical procedure and is held to include 
any form of diatlienny coagulation or excision. 

Eadkm covers any form of treatment by radium, whether by implant, 
inoiiid or intra-cavitary application. 

Uadon covers any form of treatment by radon, whether by implant, 
mould or intra-cavitary application. 

Radium Beam means treatment by any mass unit. 

Low Foliage X-ray Therapy is held to cover the range below 170 kV. 
High Voltage X-ray Therapy covers the range from 170 kV. upwards. 

If any otlier forms of treatment come into general use, a farther instruc- 
tion will be issued. If any Centre finds that it is giving a considerable number 
of treatments w^liich. cannot be classified as above, tlie Secretary of the 
Minister’s Cancer Sub-Committee should be informed, at the Ministry of 


Health, Whitehall. 


Under the treatment section should be entered first the '' Region ” to 
which treatment is applied and then the “ Method ”. 

Examples : 


In a Mouth Case : 


Tongue . . 

Radium. 

Neck Lymph Nodes 

In a Skin Case : 

Surgery. 

Nose . . . . • 

IjOW Voltage X-Ray. 

Cheek, a new skin growth 

Radium. 

In a case having pre-operative X-rays, 

operation and immediate 

post-operative X-rays, the entries would be :~ 

— 

1.1.45 Breast 

X-rays H.V. 

7.1.45 Breast 

Surgery. 

1.2.45 Breast ’ , . 

X-rays H.V. 

In a case of parotid tumour in wdiich surgical excision and radium 
implantation %vere carried out at the same time, the entry vmiild be : — 

1.1.45 Parotid*. 

Surgery. 

1.1.45 In the wound .. 

Radium. 


Other Treatments 

All other treatment, whether preliminary to the main treatment, such 
as colostomy, gastrostomy, and the like, or carried out in association with the 
main treatment but not of itself treatment of the primary growth, sueii as 
surgery of access, e.g., cystotomy, and all subsequent treatments for recurrent 
or residual lesions, or new metastatic lesions, should be entered under the 
heading of “ Other Treatment 

Follow-up 

Years after first main treatment means completed calendar years dating 
from (a) the first day of the main treatment in treated cases and (b) the date 
of registration in untreated cases. 

Date of ExcLmination or Report.— lihm examination should be within as 
short a period as practicable after the ‘‘ anniversary ” of the beginning of 
treatment. Examination means examination at the registering unit, and the 
date should be followed by an E, Report means information received from 
some other source, and the date should be followed by an II. 

Entries in the remainder of the Follow-up section sliouid be made by a 
plus sign in the appropriate column for all cases of cancer seen at the register- 
ing unit whether as in-patients or as out-patients and whether treated at the 
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unit or not. The unit is responsible for the Abstract Cards of patients 
‘‘ referred elsewhere ” (Cf. Part II, p. 1). 

The word “ growth ” in the Follow-up section relates solely to cancer 
of the organ cited under Diagnosis or to deposits secondary to that cancer. 

Alive, — Each patient living at an anniversary should appear in one of the 
two columns. 

Died 

No Evidence of Cancer, — A patient should be entered in this column 
only if, while free from signs or symi^toms attributable to the primary 
growth or secondary deposits, he has died from some case such as accident, 
infectious disease or definitely unrelated organic disease. 

No patient who has died within one calendar year of the first day of 
the main treatment should be allocated to this column ; he should be 
entered in the column ‘‘ No information regarding persistence of cancer 
Cancer Present, — A patient should be entered in this column, what- 
ever the immediate cause of death, if signs or symptoms attributable to 
the primary growth or secondary deposits are present at death. 

No information regarding persistence of cancer, — Every effort should 
be made to allocate a patient who has died to one of the two preceding 
categories ; he should be entered in this column only if the information 
obtainable is insufficient for either of them. 

Not traced, — A patient should be entered in this column only when it has 
proved impossible to ascertain whether, at the annivei’sary concerned, he is 
alive or dead. If the unit’s own resources arc insufficient for the purpose, the 
help of the Medical Officer of Health to the Local Authority in whose area the 
patient resided may be enlisted, or as a last resort enquiry should be made of 
the Registrar General. In many clinics it has been found that periodically 
a list accumulates of patients who have not been traced but whose death can 
be presumed within a few months. If a list of such patients, with their 
occupation and last-known address, is sent to the Registrar General’s Office, 
he will provide the information as to which of them can be found among the 
registered deaths. A small fee is charged for each search made. 

Date of Death, — This should be entered for all cases, in-patients and out- 
patients, whether treated or not, when it is known. 

APPENDIX TO PART II 
M.R.C. CoBE Numbeks 

Sites under which Cancer is to foe classilied, arranged in accordance with the 
Provisional Classihcation of Diseases and Injuries in compiling Morbidity Statistics. 
Issued by the Medical Research Council, Special Report Series No. 248, 1943. 
(M.R.C. coding numbers have been used.) 

II MALIGNANT NEOPLASMS OF THE BUCCAL 

CAVITY AND PHARYNX 

110 IMalignant neoplasm of the lip. 

III Malignant neoplasm of the tongue. 

112 Malignant neoplasm of the oral mesopharynx. 

1120 Malignant neoplasm of the tonsil. 

1121 Malignant neoplasm of the soft palate and pharyngeal pillars. 

1122 Malignant neoplasm of the lateral pharyngeal wall. 

13 2o Malignant neoplasm of the posterior pharyngeal wall. 

1124 Malignant neoplasm of the vallecula and base of tongue. ^ 

113 Malignant neoplasm of the nasopharynx. ^ .. ^ I . i i 

114 Malignant neoplasm of the hypopharynx., ^ ^ ^ M | } PM | H 
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1140 Malignant neoplasm of the ary epiglottic folds, 

1141 Malignant neoplasm of the pyriform fossae. 

1142 Malignant neoplasm of the post-cricoid region. 

1143 Malignant neoplasm of the lateral and posterior hypophaiyngeal wall. 
115 Malignant neoplasm of other or ill-defined parts of the buccal cavity 

(including alveolar borders). 

110 Malignant neoplasm of the salivary glands (including parotid and mixed 
salivary gland ” tumours). 

117-119 Unallocated. 


12 MALIGNANT NEOPLASMS OF THE DIGESTIVE ORGANS 

120 Malignant neoplasm of the oesophagus. 

121 Malignant neoplasm of the stomach and duodenum. 

1210 Ma,lignant neoplasm of the stomach (not included in 1211), 

1211 Malignant neoplasm of the stomach (proved eases following ulcer), 

1212 Malignant neoplasm of the duodenum (not of ampulla of Vater or head 

of pancreas). 

122 Malignant neoplasm of the large intestine (except rectum). 

123 Malignant neoplasm of the rectum (excluding anus). 

(Malignant neoplasm of the anus is coded to 101.) 

124 Malignant neoplasm of the small intestine and of intestines unspecified. 

1240 Malignant neoplasm of small intestine. 

1241 Malignant neoplasm of intestine unspecified. 

125 Malignant neoplasm of the liver and biliary passages. 

1250 Malignant neoplasm of the liver (with no other primary site known). 

1251 Malignant neoplasm of the gall bladder and biliary duets. 

1252 Malignant neoplasm of the ampulla of Vater. 

126 Malignant neoplasm of the liver believed to be secondary to a neoplasm 

(not now present) of some other known site ; also for use in coding 
secondary neoplasms producing symptoms in cases where the primary 
is still present. 

1260 With primary neoplasm of stomach. 

1261 With primary neoplasm of intestines (except rectum). 

1262 With primary neoplasm of rectum. 

1263 With primary neoplasm of other digestive organs. 

1264 With primary neoplasm of uterus. 

1265 With primary neoplasm of other genital organs. 

1266 With primary neoplasm of breast. 

1267 With primary neoplasm of urinary organs. 

1263 With primary neoplasm of other known site. 

127 Malignant neoplasm of the pancreas. 

128 Malignant neoplasm of the peritoneum or mesentery (with no other site 

known). 

129 Malignant neoplasm of unspecified digestive organs. 

13 MALIGNANT NEOPLASMS OF THE RESPIRATORY ORGANS 

130 Malignant neoplasm of the nose and nasal cavities (this does not include 

the external surface of the nose, which is coded to 161). 

131 Malignant neoplasm of the accessory nasal sinuses (excluding sarcomata 

of bones, which are coded to 168). 

132 Malignant neoplasm of the larynx and trachea. 

1320 Malignant neoplasm of the laryngeal vestibule (epiglottis, false vocal 

cords, but not arypiglottie folds). 

1321 Malignant neoplasm of the ventricular cavity. 

1322 Malignant neoplasm of the vocal cords. 

1323 Malignant neoplasm of the subglottic area. 

1324 Malignant neoplasm of larynx unspecified. 

1325 Malignant neoplasm of trachea, 

133 Malignant neoplasm of the lung or bronchus (with no other priniarv site 

known). 

134 Malioiiant neonlasm of the oleura (with no other primary site known). 
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135 

13G 


1360 

1361 
1302 

1363 

1364 

1365 
13T 


14 ' 


140 

141 

142 

143 

1430 

1431 

144 

145-148 

149 


15 


150 

151 

152 

153 

154 


16-17 

160 

1600 

1601 

1602 

1603 

161 

1610 

1611 

1612 

1613 

1614 
162 

1620 

1621 

1622 

1623 

1624 
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Malignant neoplasm of tlie mediastinum (with no other primary site 
knov/n). , 

Blalignant neoplasm of thoracic organs believed to be secondary to a 
neoplasm (not now present) of some other known site ; also for use in 
coding secondary neoplasms producing symptoms wiiere the primary is 
. still present. 

IVith primary neoplasm of genital organs. 

With primary neoplasm of urinary organs. 

With primary neoplasm of skin. 

With primary neoplasm of breast. 

With primary neoplasm of bone. 

With primary neoplasm of other known site. 

Malignant neoplasm of unspecified respiratory organs. 

MALIGNANT NEOPLASMS OF THE BREAST AND 
FEMALE GENITAL ORGANS 

Malignant neoplasm of the uterine cervix. 

Malignant neoplasm of the uterine body, including unspecified neoplasm 
of the uterus and chorion epithelioma. 

Malignant neoplasm of the ovary. 

Malignant neoplasm of the Fallopian tube, and structures in the broad 
ligament. 

Malignant neoplasm of the Fallopian tube. 

Malignant neoplasm of other structures in the broad ligament. 
Malignant neoplasm of the other female genital organs (vulva, vagina, 
labia, clitoris, Bartholin’s glands). 

Unallocated. 

Malignant neoplasm of the breast. 

MALIGNANT NEOPLASMS OF THE MALE GENITAL 
ORGANS 

Malignant neoplasm of the scrotum. 

Malignant neoplasm of the prostate. 

Malignant neoplasm of the penis. 

Malignant neoplasm of the testicle. 

Malignant neoplasm of the other male genital organs. 

OTHER MALIGNANT NEOPLASMS 

Malignant neoplasm of the urinary organs. 

Hypernephroma of the kidney. 

Other malignant neoplasms of the kidney and ureter. 

Malignant neoplasm of the bladder. 

Malignant neoplasm of other or unspecified urinary organs. 

Malignant neoplasm of the skin. 

Epithelioma (squamous cell carcinoma of skin, exluding scrotum which 
is coded to 150). 

Rodent Ulcer. 

Adenocarcinoma of skin and appendages. 

Malignant melanoma of skin (choroidal melanomata are coded to 163). 
Ill-defined malignant neoplasm of the skin. 

Malignant neoplasm of the nervous system. 

Glioma of the brain. 

Other malignant neoplasms of the brain ancl cranial meninges, and nerves 
in their inter-cranial pathways. 

Glioma of the spinal cord. 

Other malignant neoplasms of the spinal cord and spinal meninges. 
Malignant neoplasm of the peripheral nerves (neurogenic sarcoma should 
be classed with malignant neoplasm of connective tissue (170) unless 
arising from a nerve). 
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1625 Malignant neoplasm of the sympathetic nervous system (excluding 

sympathetic tumours of the adrenal glands, which should be coded to 
165). 

1626 Glioma of the .retina. 

168 Malignant neoplasm of the eye (excluding giioma retinae). 

164 Malignant neoplasm of the pituitary and pineal. 

1610 Malignant neoplasm of the pituitary. 

1641 Malignant neoplasm of the pineal. 

165 Malignant neoplasm of the adrenal glands. 

160 Malignant neoplasm of the thyroid glands. 

167 Malignant neoplasm of the thymus and other endocrine glands. 

168 Malignant neoplasm of bones, including sarcoma of jaw, Ewing’s tumour of 

bone and ehondrosareomata. 

1680 Sarcoma of the jaw (or malignant neoplasm of the jaw). 

1081 Other malignant neoplasms of hone. 

169 Malignant neoplasm of bone believed to be a secondary to a neoplasm (not 

now present) of some other known site ; also for use in coding secondary 
neoplasms producing symptoms in cases where the primary is still 
present. 

1690 With primary neoplasm of thoracid organs. 

1691 With primary neoplasm of the breast. 

1692 With primary neoplasm of the prostate. 

1693 With primary neoplasm of the thyroid. 

1694 Witii primary neoplasm of other known site. 

170 Malignant neoplasm of connective tissue (including fibrosarcomata, 

myosarcomata, etc,). 

171 Malignant neoplasm of lymph nodes, etc. 

1711 Lymphosarcomata, reticulosarcomata. 

1712 Chloroma. 

1713 Multiple myelomatosis. 

1714 Other or unspecified primary malignant neoplasm of lymph nodes. 

172 Malignant neoplasm of lymph nodes believed to be secondary to a neoplasm 

(not now present) of some other known site ; also for use in coding 
secondary neoplasms producing symptoms where the primary is still 
present. 

1720 With primary neoplasm of lip. 

1721 With primary neoplasm of tongue. 

1722 With primary neoplasm of oral mesopharynx, 

1723 With primary neoplasm of uterus. 

1724 With primary neoplasm of other genital organs* 

1725 With primary neoplasm of breast. 

1726 With primary neoplasm of skin. 

1727 With primary neoplasm of other known sites, 

173 Carcinomatosis, sarcomatosis. 

174 Other malignant neoplasms. £463 

Ministry of Health, 

Whitehall, London, S.W.l, 

September y 1944, 

DRAINAGE BOARDS 


See Land Drainage. 
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ORDERS, CIRCULARS AND MEMORANDA 

Board of Education : 

Grant Regulations No. 1. 

(Provisional Amendment, 1944). 

THE ELEMENTARY EDUCATION GRANT PROVISIONAL 
AMENDING REGULATIONS, 1944, DATED FEBRUARY 
9, 1944 

The Board of Education hereby certify under Section 2 of the Rules Pub- 
lication Act, 1898, that on account of urgency the following Regulations should 
come into immediate operation, and accordingly they hereby make the follow- 
ing Regulations to come into operation forthwith as Provisional Regula- 
tions : — 

1. The existing Regulations hereby amended are the Elementary Educa- 

tion Grant Regulations, 1940, as amended by the Elementary Education 
Grant Amending Regulations No. 1, 1940, and by the Elementary Education 
Grant Provisional Amending Regulations, 1941, the Elementary Education 
Grant Second Provisional Amending Regulations, 1941, and the Elementary 
Education Grant Provisional Amending Regulations, 1942. [47] 

2 . Notwithstanding the provisions of Article 2 of the existing Regulations, 

one hundred per cent, shall be substituted for the standard percentage in 
respect of approved net expenditure to which the Authority become com- 
mitted after the 80th day of April, 1948, for the purpose of establishing and 
equipping premises and transport facilities for the provision of meals under 
Sections 82 to 84 of the Act. * [48] 

3 . In the foregoing Article, the expression approved ” means approved 
by the Board for the purpose of payment of Grant under these Regulations, 
and for the purpose of such approval the Board will, among other things, 
take into consideration net expenditure, if any, to which the Authority 
become committed in providing for some purpose other than that of the 
provision of meals alternative premises to take the place of premises appro- 
priated from that purpose for the purpose of the provision of meals, and 
exclude from consideration net expenditure on payment of rent of premises. 

1:493 

4 . These Regulations may be cited as the Elementary Education Grant 

Provisional Amending Regulations, 1944. [503 

^ #Je Jj: ' ~ ■ Jft ^ 

* Sections 82 to 84. — See the Education Act, 1921, 7 Statutes 175. 
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Board of Education : 

Grant Eegulations No. 4. 

(Provisional Amendment j 1944). 

THE HIGHER EDUCATION GRANT PROVISIONAL AMEND- 
ING REGULATIONS, 1944, DATED FEBRUARY 9, 1944 

The Board of Education hereby certify under Section 2 of the Rules Pub- 
lication Act, 1898, that on account of urgency the following Regulations should 
come into immediate operation, and accordingly they hereby make the follow- 
ing Regulations to come into operation forthwith as Provisional Regula- 
tions : — 

1. The existing Regulations hereby amended are the Higher Education 

Grant Regulations, 1941, as amended by the Higher Education Grant 
Provisional Amending E,egulations, 1942. [51]! 

2. Notwithstanding the provisions of Article 2 of the existing Regulations, 
the grant payable to the Authority for the purpose of establishing and equip- 
ping premises and transport facilities for the provision of school meals for 
pupils in full-time attendance at school will be equal to the whole of any 
approved net expenditure to which the Authority become committed after 
the 80th day of April, 1948, for that purpose. [52 J 

3. In the foregoing Article, the expression “ approved ” means approved 
by the Board for the purpose of payment of grant under these Regulations, 
and for the purpose of such approval the Board will, among other things, 
take into consideration net expenditure, if any, to which the Authority 
become committed in providing for some purpose other than that of the 
provision of meals alternative premises to take the place of premises appro- 
priated from that purpose for the purpose of the provision of meals, and 
exclude from consideration net expenditure on payment of rent of premises. 

4. These Regulations may be cited as the Higher Education Grant 

Provisional Amending Regulations, 1944. [54 J 

jjC SjC 5^5 ^ 


TREASURY REGULATIONS, DATED OCTOBER 31, 1944, 
MADE UNDER SECTION 15 OF THE TEACHERS 
(SUPERANNUATION) ACT, 1925 

S. B. & 0., 1944, No. 1244 
Ociofter 81, 1944 

The Treasury in pursuance of their powers under Section 15 of the Teachers 
(Superannuation) Act, 1925, and of all other powers enabling them in that 
behalf hereby make the following Regulation : 

The Treasury Regulations, dated January 10, 1928, made under 
Section 15 of the Teachers (Superannuation) Act, 1925, regarding the form 
and manner of preparation of the account of revenue and expenditure to 
be kept in accordance with the directions contained in the Second Schedule 
to that Act shaE be amended by substituting for Regulation 8 thereof the 
following Regulation : — 

“3. Expenditure upon allowances (which expression includes 
pensions and annuities granted under Section 1 of the Teachers (Super- 
annuation) Act 1937) and gratuities shaU, where necessary, be 
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apxiortioned in the case of each beneficiary between service before the 
1st June 1922 and service since the 1st June 1922 in manner following, 
that is to say : — 

{a) in the case of pa^niient of an annual allowance for a complete year, 
the expenditure attributable to service since the 1st June 1922 
shall be ascertained by multiplying the amount of the allowance 
(taken to the nearest pound) by a fraction of which the numerator 
is the length of recognised and contributory service of the teacher 
on and after the 1st June 1922 (computed to the nearest year) 
and of which the denominator is the total amount of recognised 
and contributory service (similarly computed) and by expressing 
the product to the nearest pound ; 

(b) in the case of payment of an annual allowance for part of a year, 

the expenditure attributable to service since the 1st June 1922 
shall be taken to be the appropriate proportion of the product 
obtained under paragraph (a), 

(c) in the case of jiayment of an annual allowance for a complete year 

or part of a year, the expenditure attributable to service before 
the 1st June 1922 shall be taken to be the difference between the 
amount of the payment and the product obtained under para- 
graph (a) or (b) as the case may be ; 

(d) in the case of payment of a gratuity or other lump sum, the expendi- 

ture attributable to service since the 1st June 1922 shall be ascer- 
tained by multiplying the amount of the gratuity or other lump 
sum (taken to the nearest pound) by a fraction of which the 
numerator is the length of the recognised and contributory 
service of the teacher on and after the 1st June 1922 (computed 
to the nearest year) and of which the denominator is the total 
length of his recognised and contributory service (similarly 
computed) and expressing the product to the nearest pound ; 

(e) in the case of payment of a gratuity or other lump sum, the expendi- 

ture attributable to service before the 1st June 1922 shall be 
taken to be the difference between the amount of the gratuity 
or lump sum and the product obtained under paragraph (d)J’ 

■■■V' 'A;';/"'# '■■■■' '■■■ ■■ 


Minister of Education. 
Grant Regulations No. 10. 
{Amendment No. 3, 1944). 

THE SECONDARY SCHOOLS AMENDING REGULATIONS 

NO. 3, 1944 

S. B. S 0., 1944, iVo. 1346 
November 30, 1944 

1. The existing Regulations hereby amended are the Regulations for 
Secondary Schools, 1935, as amended by the Secondary Schools Amending 
Regulations No. 1, 1936, and No. 2, 1938 ; and these Regulations supersede 
the Secondary Schools Provisional Amending Regulations which were made 
on the 1st August, 1944, to come into operation forthwith as Provisional 
Regulations. [56] 

8. In these Regulations the expression the school year ’’ means the school 
year beginning on the 1st August, 1943. £573 
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8, WJierc the Minister of Education is satisfied that, in consequence of a 
decline in the number of its pupils, or of an evacuation plan, or of other 
cireumstances arising out of the present War, a School receiving direct grant 
is unable to meet reasonable expenses of maintenance, he may pay to the 
School for the school year such additional grant (if any) as he thinks necessary 
for safeguarding the financial position of the School. Such additional grant 
will not, save in exceptional circumstances, exceed £900. [583 

4. Where the Minister of Education is satisfied that adequate and suitable 
arrangements are made for providing on the premises of a School receiving 
direct grant mid-day meals, at a charge approximately equal to the cost of the 
food furnished therein, for those day-pupils of the School whose parents wish 
them to partake of such meals, he may pay to the School for the school year 
a special grant at the rate of fourpence for every meal so provided. [593 

5. If any question arises as to the interpretation of these Regulations, or as 
to whether any of the i-equirements thereof are fulfilled, or as to the amount 
of any grant payable thereunder, the decision of the Minister shall be final. 

[603 

6. These Regulations may be cited as the Secondary Schools Amending 

Regulations No. 8, 1944. [613 


THE SCHEMES OP DIVISIONAL ADMINISTRATION 
(NOTICES) REGULATIONS, 1944 

S. B. <& 0., 1944, No. 1415 
December 18, 1944 

1, In pursuance of paragraph 7 of Part III of the First Schedule to the 
Education Act, 1944, the notices set out in the Schedule hereto are hereby 
prescribed as the notices to be published with respect to any scheme of 
divisional administration made by a local education authority or by the 
council of a borough or district which is an excepted district. [623 

2. These Regulations may be cited as the Schemes of Divisional Adminis- 
tration (Notices) Regulations, 1944. [683 

^ si! : , ■ ■ ■■ ■ ■ ■■Jje . ■ ' Ji«, 

SCHEDULE 

I 

Education Act, 1944 
Scheme of Divisional Administration 

Local Education Authority 

Prescribed Notice 

Notice is hereby given in accordance with the provisions of paragraph 7 of 
Fart III of the First Schedule to the Education Act, 1944, that the Council of 

; [Joint Education Board for ] 

as Local Education Authority have made a Scheme of divisional administration 
whereby their area is partitioned into the following divisions 

The Scheme provides for the constitution of divisional executives for such of 
the above-mentioned divisions as are, marked with an asterisk. 
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Copies of the Scheme may be inspected at the offices of the Authority at 

or at [here insert suitable alternative places} 

and may be seen at all reasonable hours. 

Any objections to the Scheme should be made to the Minister within two 
months from [here insert date of pubHcaMon of Notice], 


II 


Education Act, 1944 
Scheme of Divisional Administration 

Prescribed Notice 


Council. 


Notice is hereby given in accordance with the provisions of paragraph 7 of 
Part III of the First Schedule to the Education Act, 1944, that the Council of the 

Borough [Urban District] of ... which is an 

excepted district have made a Scheme of divisional administration for that district. 


Copies of the Scheme may be inspected at the Council Offices 

and at the Offices of the Local Education Authority 

and may be seen at all reasonable hours. 

Any objections to the Scheme should be made to the Minister within two months 
from [here insert date of pnhlication of Notice], [643 


THE SCHOOL ATTENDANCE ORDER REGULATIONS, 

1944 

S, E, 0., 1944, No. 1470 
Dece^nher 29, 1944 

1, In pursuance of section 37 of the Education Act, 1944, the form set out 
in the Schedule hereto is hereby prescribed as the form in which a school 
attendance order shall be served upon the parent of a child of eompulsory 
school age by a Local Education Authority, [65] 

2. These Regulations may be cited as the School Attendance Order Regu- 
lations, 1944. [66] 

* * * 


SCHEDULE 

Education Act, 1944 
School Attendance Order 

Local Education Authority. 

Whereas (hereinafter called ‘‘ the child ”) is 

a child of compulsory school age in the area of the above-named Authority ; 

And whereas you of 

the parent * of the child, have failed to satisfy the Authority in accordance with 

the requirements of the notice served on you by the Authority on 

that the diild is receiving efficient full-time education suitable to his[her] age, 
ability and aptitude either by regular attendance at school or otherwise i 


[* In this Order the expression “ parent in relation to the child, includes a guardian and 
every person who has the actual custody of the chUd.] 
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And whereas, in the opinion of the Authority, it is expedient that the chiid 
should attend school : 

Now therefore you are hereby required to cause tlie child forthwith to become 
a registered pupil at the following school : 

' [Insert , . full 
. 'name, and address 

; of school ; and 

being the scliool selected by you [determined by a direction omit the whole 

of the Minister of Education] as the school to be named in this or part of the 

Order. following words 

as the case 
■ ■ requires.] ■ 

Signed 

to the 

Local Education Authority 

(County Council) (County Borough Council) 

Dated [dT] 


EDUCATION AUTHORITY 

See Special Education Volume. 


EDUCATION COMMITTEE, DIOCESAN 

See Special Education Volume. 


EDUCATION FINANCE 

See Special Education Volume. 
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STATUTES 

THE PARLIAMENTARY ELECTORS (WAR-TIME 
REGISTRATION) ACT, 1944 

(7 & 8 Geo. 6, c. 24) 

PRELIMINARY NOTE 

The provisions of this temporary Act are intended to expire on December 31, 
1945, though by s. 1 (2) this date may either be advanced or postponed. 

Under Part I of the Parliament (Elections and Meeting) Act, 1943 (separately 
cited as the Parliamentary Electors (War-Time Registration) Act, 1943), the quali- 
fication for entry on the civilian residence register was continuous residence in a 
constituency for a period of two months’ ending on the qualifying date (s. 5 (1) of 
the 1943 Act), which was defined in s. 1 (4), ibid., as the last day of the month 
next but one l3efore that in which the election was initiated. 

Owing to practical difficulties it has been found necessary to alter this procedure. 
The changes made by this Act are, therefore : — 

(1) S. 1 (4) of the 1943 Act is amended so as to put back the qualifying date to 

the last day of the month next but one before that in which the election 
is initiated (s. 1 (1) (a), post). 

(2) The requirements of s. 5 (1) of the 1943 Act are replaced by the provision 

that a person who, on the qualifying date, is a British subject of full age 
and not subject to any legal incapacity shall be entitled to be registered 
in the civilian residence register for an election in any constituency if 
on that date he is registered in the National Register as residing at a place 
in that constituency (s. 1 (1) (5), post). 

(3) S, 6 (1) of the 1943 Act is amended to provide that a person shall be qualified 

to be entered in the business premises register if on the qualifying date 
he is occupying business premises in the constituency, without regard to 
whether or not he has been doing so continuously for a period of two 
months ending on the qualifying date (s. 1 (1) (c), post), [68] 

An Act to make temporary amendments of the Parliamentary Electors {War- 
Time Registration) Act, 1943, as to the qualifying date for an election and the 
qualifications required for registration in the civilian residence and business 
p7'emises registers, and to provide for matter's conseque7itial thereon, [691 

[13th July, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. Qualifying date and qualifying period. — ^^(1) In relation to any election 
initiated while this section is in force, the Parliamentary Electors (War-Time 
Registration) Act, 1943 (hereinafter referi^ed to as the principal Act), shall 
have effect subject to the following modifications, that is to say : — ■ 

{a) subsection (4) of section one (which provides that the qualifying date 
shall be the last day of the month next before that in which the 
election is initiated) shall have effect as if the words “ but one ” 
were inserted therein after the word “ next ” ; 

{b) for subsection (1) of section five (which defines the qualifications 
required for registration in the civilian residence register), there 
shall be substituted the following subsection : — 

“ (1) Subject to the provisions of this Part of this Act, a 
person, being on the qualifying date a British subject of full age 
and not subject to any legal incapacity, shall be entitled to be 
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registered in the civilian residence register for an election in any 
constituency if on that date that person is registered in the 
National Register as residing at a place in the constituency ’’ ; 

(c) in subsection (1) of section six (which defines the qualiflcations required 
for registration in the business premises register); the following 
words ‘‘ and has throughout the period of two months ending with 
that date occupied those business premises or some other business 
premises in the same constituency ” shall not have effect. 

(2) This section shall expire with the thirty-first day of December, nine- 
teen hundred and forty-five : 

Provided that 

(a) if at any time while this section is in force, not being less than two 

months before the date on which it would otherwise expire, the 
Secretary of State is satisfied that sufficient staff and facilities arc 
available for the operation of the principal Act as originally 
enacted, he shall make an order advancing the date of expiration 
to a date specified in the order ; 

(b) if at any such time a resolution is passed by each House of Parlia- ' 

ment postponing the date of expiration to a date specified in the 
resolution, the date of expiration shall be postponed accordingly. 

mi 

(8) On the expiration of this section, subsection (2) of section thirty- 
eight of the Interpretation Act, 1889, shall apply as if this section had then 
been repealed by another enactment; and where the day fixed for nomina- 
tion at any election occurs before the expiration of this section, but the poll 
has not taken place before the expiration of this section, this section shall 
continue in force for the purposes of the election. [72]} 

Parliamentary Electors {War-Time Begistraiion) Act, 1043. — Part I of the Parliament 
(Elections and Meeting) Act, 1943, may be cited separately as the Parliamentary Electors 
(War-Time Registration) Act, 1043, see s. 25 (1) thereof. 

Operation ^section. — By sub-s. (2) the section is to expire on December 31, 1945, but the 
Home Secretary may advance the date of expiry by an Order to that effect, or it may be post- 
poned by resolution of both Houses of Parliament. 

Interpretation Act^ 1889. — S. 38 (2) of the Interpretation Act, 1880, deals with the effect 
of the repeal of one Act of Parliament by another. In the absence of this subsection it would 
not apply to the expiration of this section. 

2. Consequential amendments. — (1) The said section five of the principal 
Act shall have effect as respects elections initiated after the date of the expira- 
tion of the last foregoing section as if in paragraph {h) of subsection (1) of 
the said section five (which provides for continuing the qualification of au 
elector who removes from one constituency without obtaining a qualification 
in another) the reference to the appointed day were a reference to the said 
date. [[78]| 

(2) Electoral registration regulations shall not be made under sub- 
section (8) of section twelve of the principal Act (which provides for altering 
the procedure for compilation of the register as soon as the Secretary of State 
is satisfied that sufficient staff and facilities are available) so as to have effect 
while the last foregoing section is in force. £74] 

Principal Act. — This refers to Part I of the Parliament (Elections and Meeting) Act, 1043, 
may be cited separately as the Parliamentary Electors (War-Time Registration) Act, 

Elfect of section. — This section is rendered necessary by s. 1, ante. Sub-s. (1), anie, deals 
with the position when s. 1, ante, expires. . 

Electorial RegistmUon Regulations. — ^The regulations provided foi‘ under s. 12 (3) of the 
Parliamentary Electors (War-Time Registration) Act, 1943, are not to be riiade whilst s, 1 
ante, remains in force. 

3. Short title and citation.*— This Act may be cited as the Parliamentary 
Electors (War-Time Registration) Actj 1944, and may be cited together with 
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the principal Act as the Parliamentary Electors (War-Time Registration) 
Acts, 1943 and 1944, and shall be included among the Acts which may be 
cited as the Representation of the People Acts. [75] 

Bcpreseniution of the People Acta, — S. 8 (1) of tlie Keppesentation of the People (Pqiial 
Franchise) Act, 1928, provides that that Act and the Bepresentation of the People Acts, 1918 
to 1926, may be cited together as the Bepresentation of the People Acts. 


THE HOUSE OF COMMONS (REDISTRIBUTION OF 
SEATS) ACT, 1944 

{7&8 Geo. 6, c. 41) 

PRELIMINARY NOTE 

Tin's Act has three objects, viz, : — 

(1) to provide for the immediate subdivision of the twenty most populous 

English constituencies, with the result that at the next general election 
the membership of the Hoxise of Commons will be increased by twenty-five ; 

(2) to prepare the way for a general redistribution of seats ; and 

(3) to create machinery by which subsequent anomalies of representation may 

be corrected without further legislation. 

In the first jilace the Act provides (s. 1, post) for the establishment of four 
permanent Boundary Commissioners, for England, Scotland, Ireland and Wales 
respectively, with the Speaker of the House of Commons as Chairman of each. 

S, 2, posti makes provision for the subdivision of the twenty largest constituencies 
in England, by Order in Council, to be approved by resolution of both Houses, 
following recommendations made by the Boundary Commission for England. 

Later each Commission will be required to formulate proposals on which a 
general redistribution Bill will be based (s. 3, post). The proposals are to be made in 
accordance with rules laid down in the Third Schedule, post. 

The Commissions will remain in existence after the general review in order to 
keep the allocation of parliamentary representation under constant review. Under 
s. 4, post^ periodical reports are to be made to Parliament. 

Tile City of London and the University constituencies are excluded from the 
purview of the Commissions (ss. 3 (1) and 6, post). [76] 


ARRANGEMENT OF SECTIONS 

Section 

1. Establishment of permanent Boundary Commissions . . 

2. Immediate division of constituencies having electorates exceeding 

100,000 

3. Initial report of Commissions as to redistribution 

4. Periodical reports of Commissions as to redistribution 

5. General provisions as to reports and Orders in Council 

6. Exception of university constituencies 

7. Interpretation .. 

8. Short title and citation 

First Schedule.— Constitution, officers, expenses and procedure of 
Boundary Commissions *. . . 

Second Schedule. — Constituencies to be divided and number of new 
constituencies . . . . * . 

Third Schedule. — Rules for distribution of seats 
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An Act to make temporary provision for the division of abnormally large 
constituencies together in certain cases with adjoining constituencies, and 
permanent provision for the redistribution of seats at parliamentary elections, 
|^ 77 j ' [26th October, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent ’of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. Establishment ol permanent Boundary Commissions.— (l) For the 
purpose of the continuous review of the distribution of seats at parliamentary 
elections, there shall be constituted four permanent Boundary Commissions, 
namely a Boundary Commission for England, a Boundary Commission for 
Scotland, a Boundary Commission for Wales and a Boundary Commission 
for Northern Ireland. [78] , 

(2) The Boundary Commissions shall be constituted — 

{a) in the case of the Commission for England, as soon as may be after 
the commencement of this Act ; and 
{h) in the case of the other Commissions, as soon as may be after the 
date on which regulations made in pursuance of subsection (3) 
of section twelve of the Parliamentary Electors (War-Time 
Registration) Act, 1943, (which provides for the publication of 
electors lists for every constituency) come into force. £79]] 

(3) The Boundary Commissions shall be constituted in accordance with 
the provisions of Part I of the First Schedule to this Act, their assistant 
Commissioners and other officers shall be appointed and their expenses shall 
be defrayed in accordance with the provisions of Part II of that Schedule, 
and their procedure shall be regulated in accordance with Part III of that 
Schedule. £80]] 

(4) For the purposes of this Act the administrative county of Monmouth 
shall be taken to be part of Wales and not part of England. £8 1] 

Permanent Boundary Commissions, — The establishment of permanent Commissions as 
proposed by the Act is new to the United Kingdom. As to their constitution and for other 
details, see the First Schedxile, post. The Commission for England has already been con- 
stituted. 

Parliamentary Bledors {War-Time Registration) Act, 1943, s, 12 (3). — By tins subsection 
electorial registration regulations are to be made as soon as the Secretary of State is satisfied 
that sufficient stalT and printing facilities are available, providing for the publication in each 
constituency of lists of persons who appear to be qualified to be registered if an election is 
initiated, and for the periodical revision of such lists. By the Parliamentary Electors (War- 
Time Registration) Act, 1944, s. 2 (2), however, no such regulations are to be made so as to 
have effect while s, 1 of that Act remains in force. 

S. Immediate division of constituencies having electorates exceeding 
100,000. — (1) The Boundary Commission for England shall forthwith take 
into consideration the constituencies described in the first and second columns 
of the Second Seliedule to this Act (hereinafter referred to as abnormally 
large constituencies ”), being constituencies having electorates exceeding one 
hundred thousand as specified in the third column of that Schedule, and shall 
as soon as may be submit to the Secretary of State a report showing the con- 
stituencies (hereinafter referred to as “ new constituencies ”) into which 
they recommend that the abnormally large constituencies should be divided, 
in order to give effect to the following provisions, that is to say 

(a) subject to the next following paragraph, each of the abnormally large 
constituencies shall be divided into such number of new con- 
stituencies as is specified in relation thereto in the fourth column 
of that Schedule (being the number obtained by dividing its 
electorate by fifty thousand, disregarding any fraction) ; 
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(b) where two or more abnormally large constituencies form a continuous 

area, that area may be so divided that one or more of the new con- 
stituencies include parts of more than one abnormally large con- 

stituency ; 

(c) where an area is divided in accordance with paragraph (b) of this 

subsection, the number of new constituencies into which it is divided 
shall be the total number of new constituencies that would have 
been created by dividing, in accordance with paragraph (a) of this 
subsection, each of the abnormally large constituencies comprised 
in the area. 

(2) Where— 

(a) any part of a county borough or county district within the meaning 

of the Local Government Act, 1933, is included in an abnormally 
large constituency, and another part thereof is included in an 
adjoining constituency which is not an abnormally large con- 
stituency ; and 

(b) the Boundary Commission are of opinion that it is desirable to 

include both parts of the county borough or county district in the 
same constituency ; 

they may, for all the purposes of the foregoing subsection, treat the abnormally 
large constituency as including the adjoining constituency, and the number 
of new constituencies into which the abnormally large constituency (including 
the adjoining constituency) is to be divided as increased by one. [83]| 

(3) Each of the new constituencies shall return a single member. [84] 

(4) The said report shall be laid by the Secretary of State before Parlia- 
ment as soon as may be after its submission to him, together with the draft 
of an Order in Council for giving effect, whether with or without modifications, 
to the recommendations contained therein. C8U 

(5) For the purposes of this section the expression ‘‘electorate” in 
relation to a constituency means the number of electors appearing on the 
register of pai’liamentary electors for the constituency which came into force 
on the fifteenth day of November, nineteen hundred and thirty-nine. [86] 

Effect of secfiow.— This section carries out the recommendations of the recent speaker’s 
conference. The result of the redistribution to be effected under the present section will be 
temporarily to increase the number of members of the House by twenty-five. 

County borough or county district. — See the Local Government Act, 1933, s. 1. The object 
of the discretionary power conferred on the Boundary Commissioners by sub-s. (2) is to enable 
Parliamentary boundaries to be made to coincide with local government boundaries. 

Draff of an Order in Council. — See s. 5, post. 

3. Initial report ot Commissions as to redistribution.— (l) Each Boundary 
Commission shall, as soon as may be after the date on which regulations made 
in pursuance of subsection (3) of section twelve of the Parliamentary Electors 
(War-Time Registration) Act, 1943, come into force, take into consideration 
the representation in the House of Commons of that part of the United 
Kingdom with which they are concerned and submit to the Secretary of State 
a report with respect to the whole of that part of the United Kingdom showing 
the constituencies into which they recommend that it should be divided, 
and the number of members which they recommend should be returned 
by each of them other than the City of London, in order to give effect to the 
rules set out in the Third Schedule to this Act. mi 

(2) In relation to a report by a Boundary Commission under this section, 
the enumeration date for the purpose of the Third Schedule to this Act shall 
be taken to be whichever is the later of the following dates, namely — 

(a) the earliest date on which lists of persons who appear to registration 
officers to be qualified to be registered in the civilian residence and 
service registers are required to be published by the said regulations ; or 
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(b) the earliest date on which lists of persons who appear to registration 
officers to be qualified to be registered in the business premises 
register arc required to be published by the said regulations. [88] 

(3) The report of a Boundary Commission under this section shall be laid 
by the Secretary of State befoi'e Parliament as soon as may be after its sub- 
mission to him. 


Effect of section.’— This section provides machinery which will ultimately lead to the 
presentation to Parliament of a general distribution Bill. 

Parliamentary Electors (War-Time Begistration) Act, 1943, s, 12 (3) — ^8ee notes to s. 1, ante. 

City of London.— The City has been placed outside the purview of the Boinidary Commis- 
sion and is left to be dealt with by Parliament alone. See rule 7 of the Third Schedule, post. 

Emmeraiion date.—As> to the civilian residence and service registers, see ss. 5 and 8 of the 
Parliamentary Electors (War-Time Begistration) Act, 194-3 ; ob to the business premises 
register, see s. G, ihU. The making of Regulations under s. 12 (3), ibid., providing for the 
publication of lists of persons who appear to be qualified, to be registered in the registers is 
postponed by the Parliamentary Electors (War-Time Registration) Act, 1944, s. 2 (2). 


4. Periodical reports of Commissions as to redistribution. — (1) After the 
submission of their report under the last foregoing section, each Boundary 
Commission shall keep under review the representation in the House of 
Commons of the part of the United Kingdom with which they are concerned, 
and shall, in accordance with the next following subsection, submit to the 
Secretary of State reports with respect to the whole of that part of the United 
Kingdom, either — 

(a) showing the constituencies into which they recommend that it should 

be divided, and the number of members which they recommend 
should be returned by each of them, in order to give effect to the 
rules set out in the Third Schedule to this Act ; or 

(b) stating that, in the opinion of the Commission, no alteration is required 

to be made in respect of that part of the United Kingdom in order to 
give effect to the said rules. E90]J 

(2) Reports under the last foregoing subsection shall be submitted by a 
Commission — ^ 


(a) in the ease of the first report, not less than three or more than seven 

years from the date of the passing of an Act giving effect (whether 
with or without modifications) to the recommendations contained in 
the reports submitted by the Commissions under the last foregoing 
section ; and 

(b) in the case of the second or any subsequent report, not less than three 

or more than seven years from the date of the submission of their 
last report under subsection (1) of this section : 

Provided that a report stating that no alteration is required to be made in 
respect of the part of the United Kingdom with which a Commission is con- 
cerned shall not be submitted less than six years from the date of the passing 
of the said Act, or the date of the submission of their last report under sub- 
section (1) of this section, as the- case may be. [91] 

(8) Any Boundary Commission may also from time to time submit to 
the Secretary of State reports with respect to the area comprised in any 
particular constituency or constituencies in the part of the United Kingdom 
with which they are concerned, showing the constituencies into which they 
recommend that that area should be divided, and the number of members 
which they recommend should be returned by each of them, in order to give 
effect to the rules set out in the said Third Schedule. mi 

(4) Where a Commission intend to consider making a report under this 
section, they shall, by notice in writing, inform the Secretary of State accord- 
ingly, and a copy of the said notice shall be published — 


1944] 


Elections 


49 


{a) in a case where it was given by the Boundary Commission for England 
or the Boundary Commission for Wales, in the London Gazette ; and 

{b) in a case where it was given by the Boundary Commission lor Scotland, 
in the Edinburgh Gazette ; and 

{c) in a case where it was given by the Boundary Commission for Northern 
Ireland, in the Belfast Gazette ; 

and the date on which any such notice is so published with respect to any 
report shall, for the purposes of the Third Schedule to this Act, be taken to 
be the enumeration date in relation to that report. [93] 

(5) As soon as may be after a Boundary Commission have submitted a 
report to the Secretary of State under this section, he shall lay the report 
before Parliament together, except in a case where the report states that no 
alteration is required to be made in respect of the part of the United Kingdom 
with which the Commission are concerned, with the draft of an Order in 
Council for giving effect, whether with or without modifications, to the recom- 
mendations contained in the report. 

Effect of section , — This section enables the comparative representation of different areas to 
be kept under constant review after the general redistribution of seats has been effected, as 
contemplated in s. 3, ante. Any further modified redistribution recommended by a report 
under sub-s. (1) may be effected by Order in Council approved by both Houses (see s. 5, jpost). 
Constituencies , — See the definition in s. 7, post, and the exclusion made by s. 6, post, 

5- General provisions as to reports and Orders in Council. — (1) A report of 
a Boundary Commission under this Act showing the constituencies into which 
they recommend that any area should be divided shall state, as respects each 
constituency, the name by which they recommend that it should be known, 
and whether they recommend that it should be a parliamentary county or 
division of a parliamentary county or a parliamentary borough or division of 
a parliamentary borough. [95] 

(2) The draft of any Order in Council laid before Parliament by the 
Secretary of State under this Act for giving effect, whether with or without 
modifications, to the recommendations contained in the report of a Boundary 
Commission may make provision for any matters which appear to him to be 
incidental thereto or consequential thereon. [96] 

(3) Where any such draft gives effect to any such recommendations with 
modifications, the Secretary of State shall lay before Parliament together 
with the draft a statement of the reasons for the modifications. [973 

(4) If any such draft is approved by resolution of each House of Parlia- 
ment, the Secretary of State shall submit it to His Majesty in Council. 
[983 

(5) If a motion for the approval of any such draft is rejected by either 
House of Parliament or withdrawn by leave of the House, the Secretary of 
State may amend the di'aft and lay the amended draft before Parliament, 
and, if the draft as so amended is approved by resolution of each House of 
Parliament, the Secretary of State shall submit it to His Majesty in Council. 

[993 

(6) Where the draft of an Order in Council is submitted to His Majesty 
in Council under this section, His Majesty in Council may make an Order in 
terms of the draft which shall come into force on such date as may be specified 
therein and shall hawe effect notwithstanding anything in any enactment : 

Provided that the coming into force of any such Order shall not affect 
any parliamentary election until a proclamation is issued by His Majesty 
summoning a new Parliament, or affect the constitution of the House of 
Commons until the dissolution of the Parliament then in being. [100] 

(7) The validity of any Order in Council purporting to be made under this 
Act and reciting that a draft thereof has been approved by resolution of each 
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House of Parliament shall not be called in question in any legal proceedings 
whatsoever. [lOl] 

Effect of sectioji,-— This section makes unnecessary any further Act of Parliament to give 
effect either to (a) the preliminary subdivision of large constituencies for which provision 
is made in s. 2, ante, or (b) any recommendations for further redistribution made under s. 4, 
ante. . ■ 

6. Exception ot university constituencies.— Nothing in this Act shall apply 
to imiversity constituencies, and accordingly in this Act the expression 
“constituency” shall not include a university constituency, and, in con- 
sidering for the pui-poses of this Act the representation in the House of Com- 
mons of any area, the representation of university constituencies shall be 
disregarded. [102] 

Effect of section. — This section excludes the university constituencies from the purview of 
the Boundary Commissions. Any alteration of university representation, now go veimed by 
s. 2 of the B-epresentation of the People Act, 1918, as substituted by s. 1 of the Representation 
of the People (Equal Franchise) Act, 1928, will require special legislation. 

University constituency. — For the meaning of this term, see s. 7, post. 

7. Interpretation. — (1) In this Act the expressions ‘‘ constitiiency ’’ 

(subject to the provisions of the last foregoing section) and “ university 
constituency” have the same meanings as in the Representation of the 
People Act, 1918. [103] 

(2) In the application of this section to Northern Ireland, the reference to 
the Representation of the People Act, 1918, shall be construed as a I'eference 
to that Act as it applies in relation to the election of members to serve in 
Parliament for constituencies in Northern Ireland. [104] 

Representation of ike People Act, 1918,-HS. 41 of that Act defines constituency ’’ as mean- 
ing any county, borough or combination of places, or university or combination of universities 
returning a member to serve in Parliament, and, where a county or borough is divided for the 
purpose of Parliamentary elections, as meaning a division of the county or borough so divided. 
S. 41 (4) defines “ university constituency ” as meaning a constituency consisting of a uni- 
versity or combination of universities. 

8. Short title and citation. — This Act may be cited as the House of Com- 
mons (Redistribution of Seats) Act, 1944, and shall be included among the 
Acts which may be cited as the Representation of the People Acts. [105] 

Representation of the People Acfo.— -S. 8 (1) of the Representation of the People (Equal 
Franchise) Act, 1928, provides that tha.t Act and the Representation of the People Acte, 1918 
to 1926, may be cited together as the Representation of the People Acte. The Acte concerned 
are : — . „ ■ ^ , ■ ■ , ' ' ■ 

(1) the Representation of the People Act, 1918 ; 

(2) the Representation of the People (Amendment) Act, 1918 ; 

(5) the Representation of the People (Returning Officers’ Expenses) Act, 1919 ; 

(4) the Representation of the People (No. 2) Act, 1920 ; 

(6) the Representation of the People Act, 1921 ; 

(6) the Representation of the People Act, 1922 ; 

(7) the Representation of the People (No. 2) Act, 1922 ; 

(8) the Representation of the People (Economy Provisions) Act, 1926. 

Subsequent Acte which are to be included in the same general citation are : — 

(1) the Representation of the People (Reading TJnivei^ity) Act, 1928 ; 

(2) the Parliamentary Elections (War-Time Registration) Act, 1943 ; and 

(8) the Parliamentary Elections (War-Time Registration) Act, 1944. 


SCHEDULES 

SectioBl. FIRST SCHEDULE 

CONSTITTJTrON, OFFICERS, ExpEKSES AND PROCEDURE OF 

Boundary Commissions 
Part I 
Constitution 

1 . The Speaker of the House of Commous shall be tlie chairman of each of the 
four Commissions. 
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2. The Commission for England shall consist of the cliairman, the Registrar 
General of Birtlis, Deatlis and Marriages in England, the Director Genera! of 
Ordnance Survey and two other members of whom one shall be a.ppoioted by the 
Secretary of State and the other by the Minister of Health. 

3. The Commission for Scotland shall consist of the chairman, the Registrar 
General of Births, Deaths and Marriages in Scotland, the Director General of 
Ordnance Survey and two other members appointed by the Secretary of State. 

4. The Commission for Wales shall consist of the chairman, the Registrar General 
of Births, Deaths and Marriages in England, the Director General of Ordnance 
Survey and two other members of whom one sliail be appointed by the Secretary 
of State and the other by the Minister of Health. 

5. The Commission for Northern Ireland shall consist of the chairman, the 
Registrar General of Births, Deaths and Marriages for Northern Ireland, the 
Commissioner of Valuation for Northern Ireland and two other members appointed 
by the Secretary of State. 

6. One of the members of each Commission, to be nominated by the chairman, 
shall be deputy chairman of the Commission. 

7. A member of the House of Commons, or of cither House of the Parliament 
of Nortliern Ireland, shall be disqualified for being afipointed a member of any of 
the Commissions by the Secretary of State or Minister of Health, and a member of 
a Commission so appointed shall be disqualilicd for being a member of the Com- 
mission on his becoming a member of any such House. 

8. A member of any Commission appointed by the Secretary of State or Minister 
of Health shall hold his appointment for such term and on such conditions as may 
be determined before his appointment by the Secretary of State or Minister of 
Health, as the case may be. 

Paiit II 

Officers and expenses 

1. — (1) The Secretary of State may, at the request of any Commission, appoint 
one or more assistant Commissioners to inquire into, and report to the Commission 
upon, such matters as the Commission think fit. 

(2) Any such assistant Commissioner shall be appointed either for a certain 
term or for the purposes of a particular inquiry, and on such conditions as to 
remuneration and otherwise as may be determined before his appointment by the 
Secretary of State with the approval of the Treasury. 

2. The Secretary of State shall appoint a secretary to each of the Commissions, 
and may appoint such other officers of any Commission as he may determine with 
the approval of the Treasury, and the term and conditions of any such appointment 
shall be such as may be so determined. 

3. The expenses of each Commission, including the travelling and other expenses 
of the members thereof, and the remuneration and expenses of the assistant Com- 
missioners, secretary and other officers, shall be defrayed out of moneys provided 
by Parliament. 

Part III 
Procedure 

1. A Commission shall have power to act notwithstanding a vacancy among 
the members thereof, and at any meeting of a Commission two, or such greater 
number as the Commission may determine, shall be the quorum. 

2. For the purpose of considering any matter of common concern, the Com- 
missions, or any two or three of them, may hold joint meetings. 

3. Where a Commission have provisionally determined to make recommenda- 
tions affecting any constituency, they shall publish in at least one newspaper 
circulating in the constituency a notice stating — 

{a) the effect of the proposed recommendations and (except in a case where they 
propose to recommend that no alteration be made in respect of the con- 
stituency) that a copy of the recommendations is open to inspection at a 
specified place within the constituency ; and 

(b) that representations with respect to the proposed recommendations may be 
made to the Commission within one month after the publication of the 
notice ; 
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and the Gonimission shall take into consideration any representations duly made in 
accordance with any such notice. 

4. A Commission may, if they think fit, cause a local inquiry to be held in respect 
of any constituency or constituencies. 

5. — (1) Subsections (2) and (3) of section two hundred and ninety of the Local 
Government Act, 1033 (which relate to the attendance of witnesses at inquiries), 
shall apply in relation to any local inquiry which the Comniission for England or 
the Commission for Wales may cause to be held in pursuance of this Act. 

(2) In relation to any local inquiry which the Commission for Scotland may 
cause to be held as aforesaid, the said subsections (2) and (3) shall apply in like 
maimer as if that Act applied to Scotland, with the substitution however of references 
to an order for references to a summons. 

(3) In relation to any local inquiry which the Commission for Northern Ireland 
may cause to be held as albresaid, sections nineteen and twenty of tlie Poor Relief 
(Ireland) (No, 2) Act, 1847, shall apply. 

6. Subject to the foregoing provisions of this Schedule, each of the Commissions 
shall have power to regulate their own procedure. 

7. Every document purporting to be an instrument made or issued by a Com- 
mission and to be signed by the secretary or any person authorised to act in tliat 
behalf, shall be received in evidence and shall, until the contrary is proved, be 
deemed to be an instrument made or issued by the Commission. [106] 

Commission for England . — This conmiission has been constituted, Mr. R,olancl Burrows, 
K.C., and Sir Harry G. Pritchard having been appointed by the Home Secretary and Minister 
of Health respectively. 

Local Government Act, 1933, 5, 290 (2), (3).— 26 Halsbury’s Statutes 459, 


Section 2. SECOND SCHEDULE 


Constituencies to be Divided and Number of New Constituencies 


Existing Constituency 

1939 

Electorate 

No. of con- 
stituencies 
into which 
existing 
constituency 
is to be 
divided 

Parliamentary 
borough or 
county 

Division (if any) 

Birmingham 

Moseley , . . , . . 

109,059 

2 

Blackpool . * 

, — 

106,892 

2 

Ilford 

— 

123,439 

2 

Bucks . . 

Wycombe .. 

102,197 

2 

Chester 

Altrincham 

119,290 

' ' '''2 

Essex 

Epping 

107,162 

2 


Romford 

207,101 

4 


South Eastern 

108,383 

2 

Hertford 

St. Albans . . . . 

102,990 

2 

Kent 

Chislehurst 

114,992 

2 


Dartford 

134,935 

2 

Middlesex 

Harrow , , . . . , 

168,594 

3 


Hendon . . . . 

208,009 

4 


I Twickenham 

108,216 

2 


Uxbridge . . .1 

140,299 

2 

Surrey 

Epsom .. .. 

132,818 

2 


Mitcham . , . . 

103,162 

2 

West Sussex 

Horsham and Worthing . . 

100,834 

2 

Warwick 

Nuneaton 

112,503 

2 


Tamworth .. 

118,131 

2 


£ 107 ] 
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THIRD SCHEDULE Sections. 

Rules for Distribution of Seats 

1. The iminber of constituencies in the seveTal parts of the United Kingdom set 
out in the hrst colutnn of the following table shall be as stated respectively in the 
second column of that table— 


Part of the United 
Kingdom 
Great Britain 
Scotland 
Wales ■ 

Northern Ireland . . 


No, of Constituencies 

Not substantially greater or less than 591. 
Not less than 71. 

Not less than 35. 

12 . 


2. — (1) A two-member constituency within the meaning of the next following 
rule which is not divided or required to return a single member as therein provided 
shall, subject to any adjustment of its boundaries made in accordance with that 
rule, continue to return two members. 

(2) Every other constituency shall return a single member. 

3. — (1) Any two-member constituency, the electorate whereof is less than 
approximately thirty-seven twentieths of the electoral quota or more than approxi- 
mately two and a half times that quota, shall be divided into or among two or more 
other constituencies : 

Provided that, where the electorate of the constituency is less than approximately 
one and a quarter times the electoral quota, the constituency may, instead of being 
divided as aforesaid, be required to return a single member. 

(2) Any other two-member constituency shall be divided as aforesaid unless 
the Boundary Commission concerned, after causing a local inquiry to be held, are 
satisfied, having regard to any particular circumstances affecting the constituency, 
that it is undesirable so to divide it. 

(3) Where the boundaries of a borough as last defined for the purpose of ascer- 
taining the boundaries of a two-member constituency — 

(a) do not include an area which is included within the boundaries of the 

borough as defined for local government purposes on the enumeration 
date ; or 

(b) include an area which is not included within the boundaries of the borough 

as so defined for local government purposes ; 

then — 

(i) in reckoning the electorate of the constituency for the purpose of para- 

graph (1) of this rule, that area shall be included in or excluded from the 
constituency, as the case may be ; and 

(ii) if it is determined under paragraph (2) of this rule that the constituency 

shall not be divided as aforesaid, the boundaries of the borough shall be 
redefined, for the purpose of ascertaining the boundaries of the con- 
stituency, so as to include or exclude that area, as the ease may be. 

(4) In the last foregoing paragraph, for references to a borough there shall be 
substituted, in its application to Scotland, references to a county of a city and, in 
its application to Northern Ireland, references to a county. 

(5) In this rule the expression “ two-member constituency ” means a con- 
stituency returning two members on the enumeration date. 

4, So far as is practicable having regard to rule 1 of these rules, the electorate 
of any constituency returning a single member shall not be greater or less than the 
electoral quota by more than approximately one quarter of the electoral quota. 

5. — (1) So far as is practicable having regard to the foregoing rules — 

(a) in England and Wales,-— 

(i) no county or any part thereof shall be included in a constituency 
which includes the whole or part of any other county or the whole or 
part of a county borough or metropolitan borough ; 

(ii) no county borough or any part thereof shall be included in a 
constituency which includes the whole or part of any other county 
borough or the whole or part of a metropolitan borough ; 
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(iii) no metropolitan borough or any part thereof shall be included 
in a constituency which includes the whole or part of any other metro- 
politan borough ; 

(iv) no county district shall be included partly in one constituency 
and partly in another ; 

(b) in Scotland, — 

(i) no county or burgh shall be included partly in one parliamentary 
county and partly in another, or partly in a parliamentary county and 
partly in a parliamentary borough ; 

(ii) no burgh other than a county of a city shall be included partly 
in one constituency and partly in another ; 

(c) in Northern Ireland, no county district shall be included partly in one 
constituency and partly in another. 

(2) In paragraph (1) of this rule the following expressions have the foliowiiig 
meanings, that is to say : — 

county ” means, in sub-paragraph (a), an adniinistrative county other than 
the county of London, and, in sub-paragraph (b), a county exclusive of any 
burgh situate til crei a ; 

‘‘ county borough ” has tlie same meaning as in the Local Government Act, 1938 ; 

‘‘ county district ” has, in sub-paragraph («), the same meaning as in the Local 
Government Act, 1938, and, in sub-paragraph (c), the same meaning as in 
the Local Government (Ireland) Act, 1898. 

0. A Boundary Commission may depart from the strict application of the last 
two foregoing rules if special geographical considerations, including in particular the 
size, shape and accessibility of a constituency, appear to them to render a departure 
desirable. 

7, Nothing in rules 2 to 6 of these rules shall apply to the City of London, but 
that City as constituted at the commencement of this Act shall continue to be a 
separate constituency, and shall return either two members or a single member as 
may be provided by the Act giving effect (Avhether with or without modifications) 
to the recommendations contained in the reports submitted by the Boundary 
Commissions under section three of this Act. 

8. — (1) For the purpose of these rules — 

(a) the expression electoral quota ” means — 

(i) in the application of these rules to a constituency in Great 
Britain, a number obtained by dividing the electorate for Great 
Britain by the number of constituencies in Great Britain existing on the 
enumeration date, or, in applying these rules for the purpose of section 
three of this Act, by the number of such constituencies existing at the 
commencement of this Act, namely five hundred and ninety-one ; and 

(ii) in the application of these rules to a constituency in Northern 
Ireland, a number obtained by dividing the electorate for Northern 
Ireland by the number of constituencies in Northern Ireland existing on 
the enumeration date ; 

(b) the expression “ electorate ”, in relation to any constituency or any part 

thereof, means — 

(i) in a case where the enumeration date falls before the expiration 
of the Parliamentar>^ Electors (War-Time Registration) Act, 1043, the 
number of persons whose names appear in the list of persons qualified 
to be registered in the civilian residence, business premises and service 
registers for the constituency, or that part thereof, published on or 
last before that date in pursuance of regulations made under sub- 
section (3) of section twelve of that Act ; and 

(ii) in a case where the enumeration date falls after the expiration 
of the said Act, the number of persons whose names appear on the 
parliamentary register of electors for the constituency, or that part 
thereof, in force on that date under the Representation of the People 

and, in relation to Great Britain or Northern Ireland, means the aggregate 
electorates as hereinbefore defined of all the constituencies therein. 
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(2) In reckoning for the purpose of these rules the number of constituencies in 
any part of the United Kingdom, a constituency returning two members shall be 
reckoned as two constituencies. [108] 

Buie 1. — As a result of this rule the total number of members for Grreat Britain after the 
general redistribution of seats will be substantially the same as at present, and there will be no 
reduction in the present total representation of Scotland and Wales. 

During the interim ]:>eriod there will be a temporary increase of twenty-live members 
(see the notes to s. 2, 

BuleS. Enumeratio7i date. — See s. 3 (2), 

Buie o. Coimty borough, coimty district. to ante. 

Bulel. City of London. — See the notes to s. 3, ante. 

Buie 8. Parliamentary Electors {War-Time Begistration) Act, 1943. — 25 Statutes Supf). 11. 

Bepresentation of the People Act, f^tatuto^ 


LOCAL ELECTIONS AND REGISTER OF ELECTORS 
(TEMPORARY PROVISIONS) ACT, 1944 

(8 & 9 Geo. 6, c. 3} 

PRELIMINARY NOTE 

This Act extended the operation of the Local Elections and Register of Electors 
(Temporary Provisions) Act, 1939, for a further period of three months to March 31, 
1945. 

As a result of the decision of the Government to promote legislation to enable the 
resumption of local elections to take place in 1945 it was necessary to extend the 
duration of the Act of 1939, as amended, for a further three moiitlis, and this is 
the purpose of the present Act. [1093 

An Act to continue in force the Local Elections and Register of Electors 
{Temporary Provisions) Act^ 1939. [llOj [21st December, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows : — 

1. Continuance of principal Act.— (1) The Local Elections and Register 
of Electors (Temporary Provisions) Act, 1939, as amended by the Acts of 
1940, 1941, 1942 and 1943, shall continue in force until the thirty-first day of 
March, nineteen hundred and forty-five, unless sooner repealed. [HI] 

(2) A reference in the foregoing subsection to an Act of any year shall be 
construed as a reference to the Local Elections and Register of Electors 
(Temporary Provisions) Act of that year. J]112]| 

Local Elections and Register of Electors {Temporary Provisions) Act, 1939, as amended . — 
For the Act of 1939, see 2 Statutes Supi>. 14. The amending Acts of 1940, 1941, 1942 and 
1943, are the Local Elections and Register of Electors (Temporary Provisions) Acts of those 
years. 

2. Short title. — This Act may be cited as the Local Elections and Register 

of Electors (Temporary Provisions) Act, 1944. [113] 


ORDERS, CIRCULARS AND MEMORANDA 

THE NATIONAL REGISTRATION (SERVICE REGISTER) 
REGULATIONS, 1944 

S. B. S O., 1944, No. 630 
Ma^ 23, 1944 

In exercise of the powers conferred on us by the National Registration 
Act, 1939, and by the Parliamentary Electors (War-Time Registration) Act, 
1943, and of all other powers enabling us in that behalf, acting Jointly, we 
hereby make the following regulations 
L.G.L. xxn.— 4 
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Part I 

Interpretation, etc, 

1, — ( 1 ) These regulations may be cited as the National Registration 
(Service Register) Regulations, 1944. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(a) In these regulations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby respectively assigned to them, that 
is to say : — 

‘‘ the Act of 1918 ’’ means the Representation of the People Act, 1918, 
as amended by any subsequent enactment or Order in Council ; 

‘‘ the Act of 1948 ” means the Parliamentary Electors (War-time 
Registration) Act, 1948 ; 

“ electoral registration officer ” means a registration officer for the 
purposes of the Act of 1918 and includes his duly appointed deputy for 
electoral registration purposes ; 

“ electoral registration area ” means a registration area for the pur- 
poses of the Act of 1918, and, in relation to an electoral registration officer, 
means the area for which he is the electoral registration officer ; 

electoral registration regulations ” means regulations made by the 
Secretary of State under the Act of 1948 ; 

“ the proper officer ”, in relation to a seaman’s declaration or a war 
worker’s declaration, means the proper officer of the council of the county 
borough or county district within which the place of residence declared to 
in the declaration is situate ; 

“ member of the forces ”, ‘‘ seaman ” and “ service declaration ” have 
the same respective meanings as in the Act of 1948 ; 

“ forces declaration ” and “ seaman’s declaration ” mean respectively 
a service declaration made by a person by virtue of being a member of the 
forces and a service declaration made by a person by virtue of being a 
seaman ; 

war worker ” means a person who is for the time being registered as 
a person engaged in war work abroad ; 

‘‘ war worker’s declaration ” means a declaration made by any person 
by virtue of which he is for the time being a war worker ; 

“ the Register ” and “ registered person ” have the same respective 
meanings as in the National Registration Act, 1989 ; 

“ central national registration officer ” means an officer appointed 
under regulation 1C of the National Registration Regulations, 1989 ; and 
‘‘ local national registration officer ” means an officer appointed under 
regulation 17 of those regulations. C114] 


Part II 

Serrnce Central Index and Service Declarations 

2. — (1) There shall be compiled and maintained a central index, to be 
known as the Service Central Index, of all persons who have made service 
declarations. 

(2) The Service Central Index shall be kept in two parts of which one, 
relating to members of the forces, shall be kept by the central national regis- 
tration officer for England and shall be known as the Forces Index, and the 
other, relating to seamen, shall be kept by the Register-General of Shipping 
and Seamen and shall be known as the Mercantile Marine Index. 
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3. There shall be attached to the document containing a service declara- 
tion a form (in parts III and IV of these regulations referred to as “ the 
counterpart ”) containing provision for the insertion by the electoral regis- 
tration officer concerned of the particulars specified in the first schedule to 
these regulations and for an acknowledgment by that officer that the place of 
residence declared to in the declaration is in his electoral registration area. 
1115J 

Part III 

Memhers of the Forces 

4. A forces declaration shall be sent, with the counterpart attached, and 
a cancellation of such a declaration shall be sent, to the electoral registration 
officer concerned by the officer by whom it is attested. 

5. — (1) An electoral registration officer on receiving a forces declaration 
shall, if the declaration is duly completed and declares to a place of residence 
within liis electoral registration area, complete tlie counterpart and — 

(а) if according to the particulars contained in the declaration the 

declarant h^s attained or will within one month attain the age of 
twenty-one years, detach the counterpart and send it to the central 
national registration officer for England ; 

(б) if according to those particulars the declarant has not attained and will 

not within one month attain that age, send the declaration, with the 
counterpart attached, to the central national registration officer for 
England. 

(2) An electoral registration officer, on receiving a forces declaration which 
declares to a place of residence within his electoral registration area but is 
not duly completed, shall send the declaration forthwith to the central national 
registration officer for England together with a statement of the reason for so 
sending it. 

(3) An electoral registration officer on receiving a cancellation, in the 
form prescribed by electoral registration regulations, of a forces declaration 
which declares to a place of residence within his electoral registration area 
shall — 

(a) if the declai’ation is in the hands of the officer, give notice of the 

cancellation to the central national registration officer for England 
on a form to be provided for the purpose ; 

(b) if the declaration is not in his hands, send the cancellation to the last- 

. mentioned officer. Di7i: 

6. The central national registration officer for England shall, in accordance 
with instructions given by the Hegister-General of Births, Deaths and 
Marriages in England, — 

(a) enter in the Forces Index the particulars contained in the counterpart 

of any forces declaration received by him ; 

(b) on receiving a forces declaration sent in pursuance of paragraph (2) 

of regulation 5 of these regulations, notify the government depart- 
ment concerned accordingly with a view to the completion of the 
declaration or of a fresh declaration ; 

(c) on receiving a forces declaration, or the counterpart thereof, in respect 

of a person in respect of whom such a declaration has already been 
made, if he is satisfied, from the particulars contained in the two 
declarations, or upon inquiry made by him of the government 
department concerned or of the electoral registration officer for the 
electoral registration area within which is situate the nlace of 
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residence declared to in the former declaration, that the two declara- 
tions relate to the same person, record in the Forces Index, and, if-— 

(i) according to the particulars contained therein the person has 

attained the age of twenty-one years, or 

(ii) in the case of a person who according to those particulars has 

not attained that age, a forces declaration in respect of him 
has been sent to that officer in pursuance of paragraph (/) 
of this regulation, 

notify that officer, that the former declaration has been cancelled 
and a fresh declaration made ; 

(d) on receiving from an electoral registration officer a cancellation, in 

the form prescribed by electoral I’egistration regulations, of a forces 
declaration or notice of such a cancellation, record the cancellation 
in the Forces Index ; 

(e) on receiving information of the death of a person whose name appears 

in the Forces Index, or information from a local national registration 
officer of the registration, on ceasing to be a member of the forces, of 
a person whose name appears in the Forces Index, or information 
from the government department concerned that a person (not being 
a person who is also a seaman) whose name appears therein has 
ceased to be a member of the forces, or information from the 
Registrar-General of Shipping and Seamen that a person has ceased 
to be a seaman and has, upon so ceasing, forthwith become a 
member of the forces, record in that Index, and, if — 

(i) according to the particulars recorded therein the person has 

attained the age of twenty-one years, or 

(ii) in the case of a person who according to those particulai's has 

not attained that age, a forces declaration in respect of him 
has been sent to the electoral registration officer concerned 
in pursuance of paragraph (/) of this regulation, 
notify that officer, that, as the case may be, the person has died or 
has ceased to be or become a member of the forces ; 

(/) not less than one month before the date on which a person whose name 
appears in the Forces Index will, according to the particulars 
recorded therein, attain the age of twenty-one years, send to the 
electoral registration officer concerned the latest forces declaration 
completed by that person ; 

(g) on receiving information from the Registrar-General of Shipping and 
Seamen that a person whose name appears in the Forces Index is 
also, or has (without ceasing to be a member of the forces) become, a 
seamen, or that a person whose name appears in the Mercantile 
Marine Index is also a member of the forces, record the information 
in the Forces Index. tll83 

*?. A forces deciax'ation made by a person whose name appears in the 
Forces Index shall, if the person ceases to be a member of the forces and upon 
so ceasing forthwith becomes a seaman, be treated as a seaman’s declaration. 

C1193 

Part IV 
Seamen 

8. A seaman’s declaration shall be sent, with the counterpart attached, 
and a cancellation of a seaman’s declaration shall be sent, to the Registrar- 
General of Shipping and Seamen by the officer or person by whom it is 
attested. 
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9. The Registrar-General of Shipping and Seamen shall, in accordance 
with instructions given by the Registrar- General of Births, Deaths and 
Marriages in England,— 

{a) on receiving a seaman’s declaration sent to him otherwise than in 
pursuance of paragraph (2) of regulation 10 of these regulations, enter 
in the Mercantile Marine Index the particulars contained in the 
counterpart thereof and, if according to the particulars contained 
in the declaration the declarant has attained or will within one month 
attain the age of twenty-one years, send the declaration, with the 
counterpart attached, — 

(i) if the place of residence therein declared to is situate in Eng- 

land, to the proper officer, who shall send it to the electoral 
registration officer concerned ; 

(ii) if the place of residence therein declared to is situate in 

Scotland, to the Registrar- General of Births, Deaths and 
Marriages in Scotland, who shall send it to the electoral 
registration officer concerned ; 

(iii) if the place of residence therein declared to is situate in 

Northern Ireland, to the electoral registration officer 
concerned ; 

{h) on receiving a seaman’s declaration sent in pursuance of paragraph (2) 
of regulation 10 of these regulations, notify the government depart- 
ment concerned accordingly with a view to the completion of the 
declaration or of a fresh declaration ; 

(c) on receiving a seaman’s declaration in respect of a person in respect 

of whom such a declaration has already been made, if he is satisfied, 
from the particulars contained in the two declarations, or upon 
inquiry made by him of the government department concerned or 
of the electoral registration officer for the electoral registration area 
within which is situate the place of residence declared to in the 
former declaration, that the two declarations relate to the same 
person, record in the Mercantile Marine Index, and, if — 

(i) according to the particulars contained therein the person has 

attained the age of twenty-one years, or 

(ii) in the case of a person who according to those particulars has not 

attained that age, a seaman’s declaration in respect of him 
has been sent to that officer in pursuance of paragraph (c) of 
this regulation, 

notify that officer, that the former declaration has been cancelled 
and a fresh declaration made ; 

(d) on receiving a cancellation of a seaman’s declaration in the form 

prescribed by electoral registration regulations, or information of the 
death of a person whose name appears in the Mercantile Marine 
Index, or information that a person (not being a person who is also 
a member of the forces) whose name appears in the Mercantile 
Marine Index has ceased to be a seaman, record in that Index, and, 
if— 

(i) according to the particulars recorded therein the person has 

attained the age of twenty-one years, or 

(ii) in the case of a person, who according to those particulars has 

not attained that age, a seaman’s declaration in respect of 
him has been sent to the electoral registration officer con- 
cerned in pursuance of paragraph (6^) of this regulation. 
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notify that oilicer, that, as the case may be, the seaman’s declaration 
has been cancelled or the person has died or has ceased to be a sea- 
man ; 

(e) not less than one month before the date on wJiich a person whose name 
appears in the Mercantile Marine Index will, according to the 
particulars recorded therein, attain the age of twenty-one years, send 
to the electoral registration oilicer concerned the latest seaman’s 
declaration completed by that person, together with the counterpart 
thereof ; 

(/) on receiving information that a person whose name appears in tlie 
Mercantile Marine Index is also a member of the forces, or has ceased 
to be a seaman and has, upon so ceasing, forthwith become a member 
of the forces, or that a person whose name appears in the Forces 
Index is also, or has (without ceasing to be a member of the forces) 
become, a seaman, or has ceased to be a member of the forces and 
has, upon so ceasing, forthwith become a seaman, record the informa- 
tion in the Mercantile Marine Index and notify the central national 
registration officer for England thereof ; 

(g) on receiving information from the Government department concerned 
that a person, being both a member of the forces and a seaman and a 
person whose name appears in either the Forces Index or the 
Mercantile Marine Index, has ceased to be a seaman, notify the 
central national registration officer for England accordingly and, 
if the latest service declaration made by the person is a seaman’s 
declaration, send the counterpart and (if it is in the hands of the 
Registrar-General of Shipping and Seamen) the declaration to the 
said officer. C1213 

10 . — (1) An electoral registration officer on receiving a seaman’s declara- 
tion shall, if the declaration is duly completed and declares to a place of 
residence within his electoral registration area, complete and detach the 
counterpart and send it to the Registrar- General of Shipping and Seamen. 

(2) An electoral registration officer, on receiving a seaman’s declaration 
which declares to a place of residence within his electoral registration area 
but is not duly completed, shall send the declaration, with the counterpart 
attached, forthwith to the Registrar-General of Shipping and Seamen together 
with a statement of the reason for so sending it. |’I22] 

11 . A seaman’s declaration made by a person whose name appears in the 
Mercantile Marine Index shall, if the person ceases to be a seaman and, upon 
so ceasing, forthwith becomes a member of the forces, be treated as a forces 
declaration. 1:123] 

Part V 
War Workers 

12. --(1) If--- 

(a) a registered person makes a declaration in the form headed “ Form 
of war worker’s declaration ” set forth in the second schedule to 
these regulations, or in a form substantially to the like effect, and 
{h) the declaration is attested by some responsible officer or agent of the 
organisation by which the person is employed, and 
(e) the person is certified in accordance with the provisions of para- 
graph (2) of this regulation to be a person engaged in work of 
national importance outside the United Kingdom (whether ashore 
or afloat) in connection with any war in which His Majesty may 
be engaged, and 



{d) the declaration is sent to the central national registration officer 
concerned, in accordance with the provisions of paragraph (4) of 
this regulation, 

the registered person shall be recorded in the Register as a person engaged in 
war work abroad. 

(2) A certificate for the purposes of subparagraph {c) of paragraph (1) of 
this regulation shall be given by an officer authorised for the purpose by the 
organisation by which the person to whom the declaration relates is employed, 
who shall certify — 

(a) if the organisation is a government department, on behalf of the 
department ; 

{h) if the organisation is not a government department, on behalf of any 
government department on behalf of which the organisation is 
authorised, under arrangements (including arrangements as to the 
capacities in I'cspect of which certificates for the said purposes may 
be given) made between that department and the organisation and 
communicated to the Registrar-General of Births, Deaths and 
Marriages in England, to give such certificates. 

(3) There shall be attached to the document containing a war worker’s 
declaration a form (in this part of these regulations referred to as “the 
counterpart ”) containing provision for an ack^nowledgment by the electoral 
registration officer concerned that the place of residence declared to in the 
declaration is in his electoral registration area. 

(4) A declaration made in pursuance of this regulation shall be sent to the 
central national registration officer concerned by the officer who gives the 
certificate mentioned in paragraph (2) of this regulation. 

(5) A central national registration officer, on receiving a duly completed 
war worker’s declaration, shall complete the counterpart of the declaration 
and — 

(a) if according to the particulars contained in the declaration the 
declarant has attained or will within one month attain the age of 
twenty-one years, send the declaration, with the counterpart 
attached — 

(i) if the place of residence therein declared to is in England, to the 

proper officer, who shall send it to the electoral registration 
olficer concerned ; 

(ii) if the place of residence therein declared to is situate in Scot- 

land or Northern Ireland, to the electoral registration officer 
concerned ; 

{h) if accoi’ding to those particulars the declarant has not attained and will 
not within one month attain that age, retain the declaration and the 
counterpart. 

(6) A central national registration officer, on receiving a declaration made 
for the purposes of this regulation which is not duly completed, shall notify 
the organisation by which it was sent to him accordingly, and the organisation 
shall take such steps as are practicable for securing the due completion of the 
declaration or of a fresh declaration and its transmissioir to the central 
national registration officer. 

(7) An electoral registration officer, on receiving from a central national 
registration officer a war worker’s declaration which declares to a place of 
residence within his electoral registration area, shall complete and detach 
the counterpart and return it to the central national registration officer. 

(8) This regulation shall have effect in its application to Scotland as if, for 
the reference to the Registrar- General of Births, Deaths and Marriages in 
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England there was substituted a reference to the Registrar-General of Births, 
Deaths and Blarriages in Scotland. D24] 

18. ^v^ar worker may at a-ny time cancel a war worker’s declaratioi^ made 
by Iiini by completing a notice, in the form headed "‘ Form of cancellation 
of war workers declaration ” set forth in the second schedule to these regula- 
tions or in a form substantially to the like effect, which shall be attested and 
transmitted to the central national registration officer concerned in like 
manner as a declaration for the purpose of regulation 12 of these regulations, 
and that officer shall send the cancellation to the electoral registration officer 
concerned ; and a war worker may (if he so desires) make a further declara- 
tion to some other place of residence. [[125] 

14. — (1) It sliall be the duty of an organisation to notify the central 
national registration officer concerned forthwith if a war worker in the 
employment of the organisation dies, or leaves the employment of the 
organisation otherwise than for the purpose of entering the employment of 
a government department, or — 

{a) (where the organisation is a government department) ceases to be 
engaged in such work as is mentioned in subparagraph (c) of para- 
graph (1) of regulation 12 of these regulations, or 

[b) (where the organisation is not a government department) while con- 
tinuing in such employment, ceases to be engaged in a capacity in 
respect of which the organisation is authorised, in pursuance of sub- 
paragraph {b) of paragraph (2) of that regulation, to give a certificate 
for the purposes of the said subparagraph (c). 

(2) A central national registration officer shall forthwith, upon receiving 
notification in respect of a war worker in pursuance of paragraph (1) of this 
regulation, record him in the Register as having ceased to be a person engaged 
in war work abroad, and notify the electoral registration officer concerned 
that the person has ceased to be a war worker ; and any war worker’s declara- 
tion then in force in respect of that person shall, upon his being recorded as 
having so ceased, become void. |[126] 

15. A central national registration officer shall — 

{a) on receiving a war worker’s declaration in respect of a person in 
respect of whom such a declaration has already been made, if he is 
satisfied, from the particulars contained in the two declarations, 
or upon inquiry made by him of the organisation b}^ which the 
person is employed or of the electoral registration officer for the 
electoral registration area within which is situate the place of 
residence declared to in the former declaration, that the two 
declarations relate to the same person, and if — 

(i) according to the particulars contained therein the declarant 

has attained the age of twenty-one years, or 

(ii) in the case of a person who according to those particulars 

has not attained that age, a war worker’s declaration in 
respect of him has been sent to that officer in pursuance of 
paragraph (b) of this regulation, 

notify that officer that the former declaration has been cancelled ,* 
(b) not less than one month before the date on which a war worker will, 
according to the paiticulars recorded in the Register, attain the 
age of twenty-one years, send to the electoral registration officer 
concerned the latest war worker’s declaration completed by that 
person. 
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16* A war worker’s declaration which declares to more than one place of 
residence shall be void, and not more than one war worker’s declaration made 
by the same person shall have effect at the same time; and accordingly where a 
person makes two or more war worker’s declarations without expressly can- 
celling the earlier declaration or declarations, the following provisions shall 
.•apply'':— 

(a) two or more declarations bearing the same date shall be void ; 

(/;) subject to paragraph (a) of this regulation, a declaration bearing a 
later date shall, without any express cancellation, cancel a declara- 
tion bearing an earlier date, 

17* References in this part of these regulations to employment by an 
organisation shall be construed as including references to service in or in con- 
nection with an organisation, and the word “ employed ” shall be construed 
accordingly. [129] 

Part VI 
General 

18* — (1) An application made by a service voter for the issue of a proxy 
paper, or notice given by a service voter cancelling a proxy paper, shall be 
sent by the person by whom it is made to the officer to whom, and in the 
manner in which, the last service declaration made by the service voter was 
sent. 

(2) In this regulation the expressions “service declaration” and “ser- 
vice voter ” include respectively a war worker’s declaration and a war 
worker. C1803 

19* An electoral registration officer, and the proper officer of a council, on 
receiving a service declaration or a war worker’s declaration relating to a 
person whose place of residence as declared to in the declaration is not within 
the area for which he is appointed or is acting, or a cancellation of such a 
declaration, shall forthwith send the declaration or cancellation — 

{a) if he knows to what electoral registration officer or, as the ease may 
be, to the proper officer of what council the declaration relates, to that 
electoral registration officer or, as the case may be, to the proper 
officer of that council; 

{h) if not, — 

(i) in the case of a forces declaration or cancellation thereof, to the 

central registration officer for England ; 

(ii) in the case of a seaman’s declaration or cancellation thereof, to the 

Registrar-General of Shipping and Seamen ; 

(iii) in the case of a war worker’s declaration or cancellation thereof, 

to the central national registration officer concerned. £131] 

20. Any document which is required by these regulations to be sent to any 
officer may be sent to him by post addressed to him at his office. £132 J 

FIRST SCHEDULE 

Pakticulabs to be inserted in counterpart of service declaration 

Name, rank or rating, and service number of Bis. A. number of declarant. 

(In the case of a forces declaration) date of birth (if under 21 years) and service of 

declarant. 

Code identifying particulars of electoral registration area. [133] 
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SECOND SCHEDULE 

Form of war workers declaration 
Electoral Registration (War-Workers Abroad) 
I Hereby Declare that I : — 


Siimame.. 


(block C.VPITALS) 

Christian Names 


NATIONAL REGISTRATION IDENTITY NO. 


f *21 years or over 

Am a British Subject, aged ■<^ *imder 21 years, having 

been born on 

and would, but for my engagement in war-work abroad, reside at 
(Full Postal Address) ................. 


DAY MONTH ■ YEAR 


I HEREBY CANCEL ANY PREVIOUS DECLARATION MADE BY ME. 

Signed Date... 

Signature of Attesting Officer 

Rank or Capacity — 

Go%’^ernment Department 

or other Organisation ..... 

* Cross out inapplicable words. 

Certificate 

{If given by an officer of a Government Department) 

I, being a duly authorised officer of a Government Department viz 

.........hereby certify on behalf of that Depart- 
ment that the above declarant is employed or serving in or in connection with the 
Department and is engaged in work of national importance outside the United 
Kingdom in connection with the present War. 

{If given by an officer of an authorised organisation) 

I, being an officer of. 

acting under the instructions of that organisation in the exercise of the authority 
conferred upon it by a Government Department or Departments pursuant to 
National Registration Regulations, hereby certify on behalf of the Department 
or Departments that the above declarant is in the employment or service of the 
organisation and is engaged in work of national importance outside the United 
Kingdom in connection with the present War, 

Signed Date 

Rank or capacity... 

Form of cancellation of war worker'^s declaration 

Surname 

(block capitals) 

Christian Names 

hereby cancel any declaration previously made by me for the purpose of obtaining 
registration as a person engaged in war- work abroad. 

Signed Date 

Signature of Attesting Officer 

Government Department 

or other Organisation 

C134] 

^ ^ ^ 


national registration identity NO, 


1 
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THE ELECTORAL REGISTRATION REGULATIONS, 1944 
S. B. 0 ., 1944 , No. 900 
July 20 , 1944 * 

ARRANGEMENT OF REGULATIONS 
Pabt I 
Registration 
FomiofJRegister 

1. Separate section of register for each registration unit. 

2, Order of names in register. 

S. Numbering of names in register, etc. 

4. Marking of names in register. 

5. Combined register. 

Electors Lists 

6. Notice inviting applications for registration in business premises register. 

7. Duty to publish electors lists. 

8. Liverymen. 

Claims and Objections 

9. Notice as to making of claims and objections. 

10. Making and recording of claims and objections. 

11. Consideration of claims and objections. 

Preparation and Publication of the Register 

12. Preparation of civilian residence and business premises registers. 

13. Preparation of service register. 

14. Publication of register. 

Supplementary 

15. Declaration as to age and nationality. 

16. Reduced fee for certificates of birth. 

17. Corrupt and illegal practices list. 

18. Adaptation of 2 & 3 Geo. 6, e. 01, s. 8 (2). 


Part II 

Voting by Post or Proxy 

Absent Voters and Service Postal Lists 

19. Absent voters list. 

20. Service postal list. 

21. Record of addresses. 

Ajrpointments of Proxies 

22. Procedure of registration officer as to appointments of proxies. 

23. Special provisions as to appointments by service voters. 

24. Applications to vote by post as proxy for service voter. 

25. Procedure for voting by post. 

26. Questions which may be asked of proxies voting in person. 


* These Regulations having lain before both Houses of Parliament in accordance with 
section 20 of the Parliamentary Electors (War-Time Registration) Act, 1943, were approved 
by resolution on August 1, 1944. 


60 


Locai. Goveenment Law .and Administeation :£?oL:X^ 
Faet III 

MisceUmeous and General 

27. Modifications for second election in a month. 

28. Time. 

29. Extension of time for notifying number of electors. 

30. Forms, 

31 . Contents and validity of applications, etc. 

32. Mode of making applications, sending notices, etc. 

33. Attestation of service declarations. 

34. Publication of documents. 

35. Candidates’ copies of electors lists, etc. 

36. Inspection of documents and sale of obsolete register. 

37. Misnomer, etc. 

38. Amendment of 1943 regulations. 

39. Interpretation. 

40. iVpplication to Northern Ireland, 

41. Citation and commencement. 

Schedules 

First Scrub ule. Modifications, in relation to proxies for service voters, 
of rules for voting by post. 

Second Schedule : 

Part I : Timetable for preparation of register, etc. 

Part II : Periods during which documents must be kept published. 

Third Schedule. Forms. 

Part I : Forms for use by registration officers. 

Part II : Forms for use by service voters. 

Part III : Forms for use by other persons. 

In pursuance of the powers conferred upon me by the Parliamentary 
Electors (War-Time Registration) Acts, 1943 and 1944, I hereby make the 
following regulations : — 

Paet I 
Registeation 
Form of Register 

1 . — (1) The civilian residence register, the business premises register 
and the service register shall each be framed in separate sections for each 
registration unit in the constituency. 

(2) The local authority may determine the registration units into which 
any constituency is to be divided, but subject to any such determination 
the registration officer may take as the registration unit in any constituency 
or part of a constituency either the polling district or the registration unit of 
the 1939 register, [135] 

2. — (1) The local authority may determine the order to be adopted for 
the names in any section of the register, but subject to any such determina- 
tion the names in each section shall be arranged either in street order, or in 
alphabetical order, or partly in one way and partly in another, according to 
the order adopted for the corresponding parts of the 1939 register : 

Provided that (subject to any such determination) the names in any 
section or part of a section of the service register may, if the registration 
officer sees fit, be arranged in alphabetical order though not so arranged in 
the corresponding part of the 1939 register. 

(2) This regulation, so far as it relates to the civilian residence and 
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business premises registers, is subject to the provision made later in these 
regulations for compiling the said registers from the electors lists. [160] 

8, — (1) Subject to the following provisions of this regulation, the names 
in the register shall be numbered consecutively with a separate series of 
numbers (beginning with the number one) in each of the three registers for 
each polling district. 

(2) For the purpose of distinguishing one series from another there 
shall be assigned to each of the three registers and to each polling district 
a separate letter or letters, and the letters respectively indicating the register 
and the polling district shall (without being repeated in the register against 
every number) be. treated as incorporated with the series relating to that 
polling district in that register and as forming part of each number of the 
'series.'" 

(3) The names in the electors lists for the civilian residence and business 
premises registers shall be numbered in the same way as names in those 
registers, and the numbering of the names in the electors list shall be retained 
in the register — 

(a) the number of any name omitted in the register (either altogether 

or from the place where it appeared in the electors list) being left 
with a blank opposite it to show the omission is intentional ; and 

(b) (except at the end of a series) any name inserted in the register or 

at a different place in the register, whether as the result of a claim or 
objection or to correct a mistake, being given such interpolated 
number (for instance 463/1 for a name inserted between the names 
numbered 463 and 464) as the registration officer thinks fit to 
indicate its place in the register. 

(4) If any correction has to be made in any draft or proof of any register 
or of any electors list after the names have been numbered, then in making 
the correction the registration officer may, to save renumbering, leave a 
blank opposite a number or interpolate a number as indicated in sub- 
paragraph (a) or (Z)), as the case may be, of the last foregoing paragraph. 
C187] 

4. For the purpose of indicating the way in which any elector is entitled 
to vote at an election, letters shall be placed against the names in the register, 
as follows : — 

(a) in the service register, against the name of any elector who is 

registered — 

(i) as a member of the foi'ces, the letter “ F ; 

(ii) as a seaman, the letter S ” ; 

(iii) as a war worker, the letter “ W ; 

(b) in each register (including any list of liverymen), against the name 

of any elector if he is entitled to vote by proxy, the letter ‘‘ P ; 

(c) in each register, against the name of any elector if he, or, in the case 

of the service register, if he or some person as his proxy, is entitled 
to vote by post, the letter A ” ; 

(d) in the business premises register, against the name of any elector 

who is entered in any list of liverymen, the letter “ L [168] 

5. The registers for the registration units making up any constituency 
shall together form the register of parliamentary electors for that con- 
stituency. [169] 

Electors Lists 

6. — (1) On the initiation of an election in a constituency, the registration 
officer shall, as soon as may be, publish a notice inviting applications for 
registration in the business premises register for the election, and specifying 
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the inode in which and the time within which such applications may be 
made. 

(2) The registration officer shall publish the said notice — 

(a) by making copies thereof available for inspection by the public 

in his office ; and 

(b) by causing it to be inserted in such newspapers as he thinks most 

suitable for the purpose of bringing it to the notice of persons 
interested : 

and may also if he thinks fit publish it in any other manner which is in his 
opinion desirable for that iiurpose. [14^0] 

7. — ( 1 ) On the initiation of an election in a constituency, it shall be 
the duty of the registration officer, within the time allowed by these regula- 
tions, to prepare and publish a civilian residence electors list and a business 
premises electors list, which shall respectively be in the form to be adopted, 
in pursuance of regulations one and two of these regulations, for the corre- 
sponding parts of the register for the constituency. 

(2) The civilian residence electors list shall contain the names and qualify- 
ing addresses of all persons who appear to the registration officer, from 
information furnished to him in accordance with national registration regula- 
tions, to be qualified to be registered in the civilian residence register for the 
election. 

(3) The business premises electors list shall contain the names and 
qualifying addresses of all persons for whose registration in the business 
premises register for the election applications have, within the time allowed 
by these regulations, been made to the registration officer in accordance 
with the Act of 1943 and these regulations and who appear therefrom to be 
qualified to be so registered : 

Provided that the registration officer shall omit from the said list the 
name of any person who appears to him, from such comparison as it is 
practicable for him to make of the said applications with other informa- 
tion at his disposal, to be qualified to be registered in the civilian residence 
or service register for the election, £141] 

8. — (1) In the case of the City of London or any borough which has 
adopted section seventeen of the Act of 1918, there shall be appended to the 
business premises electors list a provisional list, in such form as the registra- 
tion officer may determine, of any persons included in that electors list whose 
applications for registration in the business premises register included applica- 
tions for them to be entered on the separate list of liverymen for which 
provision is made by that section and who appear therefrom to be qualified 
to be so entered. 

(2) Regulation three of these regulations shall apply to the numbering 
of the names in any list of liverymen or provisional list of liverymen as if 
those lists were sections, for a distinct polling district, of the business premises 
register and the business premises electors list respectively. 

(3) Any reference hereinafter contained to an electors list shall, unless 
the context otherwise i^equires, include a reference to the provisional list of 
liverymen. £142] 

Claims and Objections 

9 . The registration officer shall, within the time allowed by these regula- 
tions, publish a notice specifying the mode in which and the times within 
which claims and objections to the electors lists may be made under these 
regulations ; and, where the registration officer omits from the business 
premises electors list, or from the provisional list (if any) of liverymen, the 
name of any person for whose inclusion in that list an application has been duly 
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made, he shall, on publishing the list, send to that person notice in writing of 
the omission of his name and the reason for the omission, together with a 
copy of the notice published under this regulation. [148] 

10. — (1) At any time after the publication of any of the electors lists 
for an election in a constituency and within the time allowed by these regula- 
tions, any person may send to the registration officer^ — 

(a) a claim to have his name entered in that list, or, if it is already entered 

therein, to have it entered in a different place or manner ; 

(b) if his name is entered in that or any other of those lists, an objection 

to the inclusion in that list of the name of any person, or to the place 
or manner in which the name of any person is entered therein. 

(2) Every such claim shall give particulars of the qualification claimed 
and, in the case of a claim relating to the civilian residence electors list, shall 
state the claimant’s national registration number ; and every such objection 
shall give particulars of the grounds of the objection and shall state the 
electors list in which the objector’s name is entered and his qualifying address. 

(3) If the registration officer is of opinion that a claim or objection cannot 
succeed either — 

(a) because the particulars given do not support the claim or objection ; or 

(b) because the claim or objection is a repetition of a claim or objection 

made on some previous occasion and overruled ; or 

(c) because the matter is concluded against the claim or objection by some 

provision of the Act of 1948 as to evidence ; or 

(d) in the case of a claim to be entered on the business premises electors 

list or the provisional list of liverymen (if any), because no applica- 
tion for the claimant’s inclusion in that list was made in accordance 
with the Act of 1943 and these regulations, 

then, if he sees fit, he may, as soon as may be after receiving the claim or 
objection, send to the person making the claim or objection a notice stating — 

(i) that he is of that opinion; but 

(ii) that it is open to that person, not later than the third day after the 

date of the said notice, to make to him representations in writing 
in support of the claim or objection, 

and, where he sends a notice under this paragraph, shall take no further 
steps in relation to the claim or objection unless and until, from representa- 
tions so made, he sees reason to revise his opinion. 

(4) The registration officer shall keep separately a list of claims and a 
list of objections, and subject to the provisions of the last foregoing para- 
graph, shall, on receipt of a claim or objection, forthwith enter on the appro- 
priate list the name and qualifying address of the person making the claim 
or objected to, together with the time and place at which he proposes to con- 
sider the claim or objection, and until the publication of the register, shall 
keep the lists of claims and objections (or a copy thereof) at all reasonable 
times available for inspection by the public at his office. 

(5) On entering a claim or objection under the last foregoing paragraph, 
the registration officer shall send a notice, in the case of a claim, to the 
claimant and, in the case of an objection, to the person objected to and the 
person making the objection, stating the time and place at which he proposes 
to consider the claim or objection ; and the notice sent to a person objected 
to shall also state the gi'ounds of the objection, p.44] 

11. — (1) The registration officer shaU consider each claim and objection 
specified in the lists of claims and objections at the place so specified, and at 
the time so specified or so soon thereafter as is practicable, so that he completes 
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the consideration of claims and objections within the time allowed by these 
regulations. 

(2) On the consideration of a claim, the claimant shall be entitled to 
appear and be heard in support of his claim, and any person whose name 
is entered in any electors list for the election and who objects to the claim, 
and any other person who appears to the registration officer to be interested, 
shall be entitled to appear and be heard. 

(3) On the consideration of an objection, the person making the objection 
and the person with respect to whom it is made, and any other person who 
appears to the registration officer to be interested, shall be entitled to appear 
and be heard. 

(4) Any person entitled by this regulation to appear may appear either 
ill person or by any other person, other than counsel, on his behalf. 

(5) The registration officer may, at the request of any person entitled 
to appear, or if he thinks fit without such a request, require that the evidence 
tendered by any person shall be given on oath, and may administer an oath 
for the purpose. 

(6) If on consideration of any claim or objection it appears to the registra- 
tion officer that the name of the claimant, or of the person with respect to 
whom the objection is made, ought to be entered not in the electors list or 
section of an electors list in which he claims to be, or is, entered, but in some 
other list or section, he may decide that the name shall be entered accordingly. 
[145] 

Preparation and Publication of the Register 

12. — (1) The registration officer shall prepare the civilian residence and 
business premises registers in the following manner : — 

(a) he shall make such additions to and corrections of the electors lists 

as are required in order to carry out his decisions on any claims or 
objections ; 

(b) he shall also make any such corrections in those lists, whether by way 

of the removal of duplicate entries or otherwise, and such additions 
thereto, as he thinks necessary in order to secure that no person is 
registered for the election in respect of more than one qualification 
and that the lists will be complete and accurate as registers ; 

(c) from any provisional list of liverymen, he shall also remove the name 

of any person who is entitled to vote by post at the election. 

(2) The changes necessary to give effect to the foregoing paragraph shall, 
subject to the provisions of these regulations as to the numbering of the 
names in the register, be made as follows : — 

(a) the entries relating to persons whose names ought not to be included, 

or are entered in the wrong place or manner, in any of the lists shall 
be deleted ; and 

(b) supplementary lists to each section of the civilian residence and busi- 

ness premises electors lists, and to any provisional list of liverymen, 
shall be made out in such form as the registotion officer may deter- 
mine of any additional or corrected entries. 

(8) The civilian residence and business premises electors lists as so cor- 
rected (including the relevant supplementary lists) shall respectively form the 
civilian residence and business premises registers for the election, and any 
provisional list of liverymen as so corrected (including any supplementary 
list thereto) shall form the list of liverymen for the election and shall form an 
appendix to and be treated as part of the business premises I'egister. [146] 
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13. The registration officer shall prepare a service register containing 
the names and qualifying addresses of ail persons who appear from declara- 
tions of residence transmitted, and information furnished, to him in accord- 
ance with national registration regulations to be qualified to be registered 
therein. 1:1473 

14. — (1) The registration officer shall make all the necessary corrections 
of the electors lists and do everything necessary to form the register in time 
to allow the publication thereof on the day required by the Act of 1943. 

(2) The registration officer shall publish the register by making a copy 
thereof available for inspection at his office, and by publishing (in manner 
hereinafter provided) a notice stating that it is so available and specifying the 
place in or near each registration unit at which copies of the sections of the 
register relating to that unit are or will be made available for inspection. 

(3) It shall be the duty of the registration officer to arrange for copies of 
the sections relating to any registration unit being made as soon as practicable 
after the publication of the register, and being kept until the conclusion or 
abandonment of the election, available for inspection during business hours 
in that I'egistration unit either — 

(a) in the chief post office (if the Postmaster General gives authority for 

the purpose) ; or 

(b) in some other convenient place to which the public have access ; 

or if it is impracticable to arrange for use of the said post office and no other 
convenient place in the registration unit is available, in the nearest convenient 
place available outside the registration unit being a place to which the public 
have access. 

(4) The registration officer shall, in Scotland, on the publication of the 
register furnish a copy thereof to the returning officer. i:i483 

Supplementary 

15. — (1) The registration officer, before registering any person (otherwise 
than in the service register), may if he thinks it necessary — 

(a) require that person either to produce a certificate of birth or, if that 

is not practicable or convenient, to make a statutory declaration 
that he was of full age on the qualifying date ; and ‘ 

(b) require that person to produce a certificate of naturalisation or to 

make a statutory declaration that he w’^as a British subject on the 
qualifying date. 

(2) Where a declaration is so made, any fee payable in connection there- 
with shall be paid by the registration officer as part of his registration expenses, 
and the declaration shall be exempt from stamp duty. 

(3) The registration officer shall during business hours allow any person 
to inspect and take a copy of any such declaration. [1493 

16. — (1) Where for the purpose of these regulations any pei'son requires 
a certificate of birth, that person shall, on presenting a written requisition 
and on payment of a fee of sixpence, be entitled to obtain a certified copy of 
any entry of the birth of that person in the register of births under the hand 
of the registrar or superintendent registrar having the custody thereof. 

(2) Any such requisition shall be in the form prescribed for the purposes 
of Rule 38 of the First Schedule to the Act of 1918, and the said form shall on 
application be supplied without charge by every registrar of births and deaths 
and by every superintendent registrar; [ISOJ 

17. — (1) Any corrupt and illegal practices list made out for an election 
under section thirty-nine of the Corrupt and Illegal Practices Prevention 

L.C.L. XXII. — 5 
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Act, ISS3, as amended by the Act of 1943 shall be published in the first 
instance at the same time and in the same manner as the business premises 
electors list for that election. 

(2) Any claims and objections to the corrupt and illegal practices list 
shall be made within the time allowed by these regulations for claims and 
objections to the said electors list. £151 J 

18. The Third Schedule to the Act of 1943 shall be varied by substituting 
for paragraph 7 thereof (which provides that subsection (2) of section eight 
of the National Registration Act, 1939, shall not penalise the furnishing of 
information for the purposes of the Act of 1943 in accordance with national 
registration regulations) the following paragraph : — 

‘‘ 7. In relation to information as to the National Register required 
for the purposes of Part I of this Act, subsection (2) of section eight 
of the National Registration Act, 1939 (which penalises the improper 
disclosure of information acquired by persons employed for the purposes 
of that Act), shall have effect as if — 

(a) any person employed for the purposes of that Act who furnishes 

any information as to the National Register required for the 
purposes of the said Part I to another person in accordance with 
national registration regulations did so in the ordinary course of 
such employment ; and 

(b) a person were employed for the purposes of that Act when exer- 

cising functions or employed for the purposes of the said Part I ” 
£152] 

Paet II 

Voting by Post or Proxy 
Absent Voters and Service Postal Lists 

19. — (1) Any penson — 

{a) for whose registration in the business premises register for an election 
an application is or has been made in accordance with the Act 
of 1943 and these regulations ; or 

{h) who is entered in the civilian residence electors list for an election ,* 
or 

{c) who makes a claim in accordance with these regulations to be entered 
ill that electors list ; 

may within the time allowed by these regulations make an application to 
the registration officer to be entei'ed in the absent voters list for the election, 
and the registration officer, if satisfied that the applicant, by reason of the 
nature of his occupation, service or employment, may be debarred from voting 
at the election, shall enter the name and qualifying address of the applicant 
on a provisional absent voters list to be prepared by the registration officer. 

(2) The provisional absent voters list shall be made out in two parts, 
corresponding respectively to the civilian residence and business premises 
registers and each part shall be in the form to be adopted, in pursuance of 
regulations one ancl two of these regulations, for the corresponding register 
for the constituency. 

(3) The registration officer shall, within the time allowed by these regula- 
tions — 

(a) remove from the provisional absent voters list the name of any person 
who does not appear in the civilian residence register or in the 
business premises register for the election on the publication thereof ; 
and 
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(b) number the remaining names in that list consecutively beginning with 

the number one ; and 

(c) mark in that list with the letter ‘‘ P ” the name of any elector entitled 
\ to VOt^^ 

and the list so prepared, with the additions hereinafter mentioned as respects 
persons voting by post as proxies for service voters, shall be tlie absent voters 
list for the election. [1583 

go. — (1) Any member of the forces who has as such a qualifying address 
in the constituency may, within the time allowed by these regulations, make 
an application to the registration officer to vote by post at an election, and 
the registration officer shall enter the name and qualifying address of the 
applicant on a provisional service postal list to be prepared by the registration 
officer in such form as he may determine. 

(2) The registration officer shall, within the time allowed by these regula- 
tions — 

(a) remove from the provisional sexwice postal list the name of any person 

who does not appear as a member of the forces in the service register 
for the election on the publication thereof ; and 

(b) number the remaining names in that list consecutively beginning with 

the number one, 

and the list so prepared shall be the service postal list for the election. 

21. The registration officer shall enter on the absent voters list and the 
service postal list the addresses (if any) furnished to him by the persons 
entered therein as the addresses to which ballot papers are to be sent for the 
purpose of enabling them to vote by post. [155] 

Appointments of Proxies 

22. — (1) Subject to the provisions of these regulations, the registration 
officer, on receiving an application duly made to him for the issue of a proxy 
paper (or, in the case of a service voter’s application pending when these 
regulations come into force, on the coming into force thereof), shall forth- 
with send to the person nominated in the application as first choice, unless he 
is satisfied that that person is not willing to be appointed or cannot lawfully 
be appointed by virtue of the provisions of the Second Schedule to the Act 
of 1943, a notice intimating that — 

(a) it is proposed to appoint him as proxy for the voter ; and 

(b) if no notice is received from him within five days intimating that 

he is not willing to be appointed or cannot lawfully be appointed 
by virtue of the provisions of the Second Schedule to the Act of 
1943, his appointment will be accepted. 

(2) If at the expiration of the said five days no notice has been received 
intimating that the person nominated as first choice is not willing to be 
appointed or cannot lawfully be appointed by virtue of the provisions of the 
Second Schedule to the Act of 1943, the registration officer shall forthwith 
send or deliver a proxy paper to the person so nominated : 

Provided that the registration officer shall not issue a proxy paper on the 
application of any person unless and until he is satisfied that the applicant is 
entitled to appoint a proxy, 

(3) If the registration officer is satisfied, or within the said five days 
notice is received by the registration officer informing him, that the person 
nominated as first choice is not willing to be appointed or cannot lawfully 
be appointed by virtue of the provisions of the Second Schedule to the Act 
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of IMS, tlie registration officer shall, if another person is nominated as second 
choice, deal in like manner with the person so nominated. 

(4) The registration officer shall keep a list of proxies in two parts, 
relating res}>ectively to proxies appointed on a service voter’s application 
and to proxies appointed on an absent voter’s application, and on issuing a 
proxy paper shall enter in the appi'opriate part of the said list the name and 
address of the person appointed as proxy and the name and qualifying address 
of the voter, and shall mark in the list with a distinctive mark the name of 
any proxy stated in the voter’s application to be the voter’s husband, wife, 
parent, grandparent, brother or sister. [156 J 

23. — (1) If the person nominated as first choice in a service voter’s applica- 
tion for the issue of a proxy paper, or where another person is nominated as 
second choice each of such persons, is not willing to be appointed or cannot 
lawfully be appointed by virtue of the provisions of the Second Scliedule to 
the Act of 1948, or if for any other reason the registration officer does not 
accept the appointment, the registration officer shall send a notice to the voter 
informing him of the fact and explaining the reason. 

Any notice to be sent under this paragraph — 

(a) to a member of the forces shall be sent by post addressed to him 

care of the central national registration officer for England ; 

(b) to a seaman shall be sent by post addressed to him care of the 

Register General of Shipping and Seamen ; 

(c) to a war worker shall be sent by post addressed to him care of the 

central national registration officer for England, the central 
registration officer for Scotland or the central national registra- 
tion officer for Northern Ireland, according to the situation of the 
constituency; 

with a view to its being forwarded to the proper address as showm in the 
Service Central Index maintained under subsection (6) of section eight of the 
Act of 1943. 

(2) Subject to the provisions of this regulation, where a proxy paper 
issued to any person on a service voter’s application is cancelled by notice 
given to the registration officer, or ceases to be in force on the issue of a proxy 
paper to some other person, the registration ofiicer shall forthwith inform the 
first-mentioned person of the fact and remove his name from the list of 
proxies. 

(3) Where a member of the forces who has appointed a proxy applies in 
accordance with these regulations to vote by post at an election, the registra- 
tion officer shall, as soon as may be, inform the proxy of that fact and that 
his appointment will not have effect as respects the election then pending, 
and shall indicate the fact on the list of proxies by placing the latter A ”, 
together with the date of the initiation of the election, against the name of the 
voter, 

(4) Where a service voter’s application for the issue of a proxy paper, or 
a notice cancelling a proxy paper issued on a service voter’s application, is 
received by the registration officer after the initiation of an election in the 
constituency, the registration officer shall not take any steps in relation 
thereto until after the conclusion or abandonment of the election. 

(5) Where a service voter’s application for the issue of a proxy paper 
is accompanied by a declaration of residence from which it appears that the 
service voter has not attained the age of twenty-one, the registration officer 
shall not take any steps in relation thereto until the date on which the voter 
appears from the declaration to attain that age, or, if before that date an 
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election has been initiated in the constituency and has not been concluded 
or abandoned^ until after the conclusion or abandonment of that election. 

— (1) Any person who — 

(a) makes an application to be entered in the absent voters list for 

an election in any constituency, and does not at the same time 
make an application for the issue of a proxy paper ; and 

(b) has been appointed proxy by a service voter having a qualifying 

address in that constituency ; 

may, at the same time as he makes that application, make an application 
also to vote by post at that election on behalf of the service voter. 

(2) Any application under this regulation shall be disregarded if the 
service voter is a member of the forces and himself makes an application, in 
accordance with these regulations, to vote by post at the election, or if — 

(a) the applicant is not entered in the absent voters list for the election ; or 

(b) the service voter is not registered in the service register for the election, 

or is not entered in the list of proxies as having appointed a proxy ; 

■ or- . ■ ■ 

(c) the registration officer is not satisfied, from the application, of the 

application’s identity with the person entered in the list of proxies 
as the proxy appointed by the service voter. 

(3) Subject to the last foregoing paragraph, where the registration officer 
receives an application under this regulation, he shall place — 

(a) against the applicant’s name in the absent voters list for the election 

an additional number, made up of his original number in that list 
and of a letter (which shall, in the case of an applicant making more 
than one application for the same election, be different for each 
application) ; and 

(b) against the name of the service voter in the list of proxies, the addi- 

tional number placed against the proxy’s name in the absent voters 
list as proxy for that voter, together with the date of the initiation 
of the election. [158] 

Voting 

25, Part III of and the Fourth Schedule to the Representation of the 
People Order shall apply in all respects to voting by post under the Act 
of 1943, whether by absent voters in their own right or as proxies or by 
service postal voters, as they apply to voting by post by absent voters 
under the Act of 1918, and references therein to absent voters or the absent 
voters list shall be construed accordingly : 

Provided that — 

{a) with the number of the elector marked on the counterfoil of the 
ballot paper issued to him there shall, in the case of a person voting 
in his own right, be included a distinctive mark to indicate whether 
he is entered in the absent voters list or the service postal list ; 

{b) at the end of the instructions to the voter set out in Form No. I 
in the said Fourth Schedule there shall be added as part of para- 
graph 6 (which sets out the number of votes an elector may give 
at a general election) the following sentence : — 

“ A voter may also vote oh behalf of any person by whom 
the voter has been duly appointed proxy, subject to the limita- 
tion that a voter may not vote in anyone constituency as proxy 
for more than two persons of whom the voter is neither the 
husband, wife, parent, grandparent, brother or sister ” ; 
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(c) the said Part III and the said Fourth Schedule shall, in relation 
to persons voting by post as proxies for service voters, have 
effect subject to the modifications for which provision is made by 
the First Schedule to these regulations. [1593 

26. —(l) The questions which may be asked of a person claiming to vote 
in person at an election as proxy for an elector shall be — 

(a) the first question set out in section eighty-one of the Parliamentary 
Voters Registration Act, 1848, modified so as to run as follows : — 

‘‘ Arc you the same person whose name appears as AB on 
[this proxy paper] [(ar where the proxT/ is permitted to vote 
without ^n'oducing the proxy on the list of proxies for 

this election] as entitled to vote as proxy on behalf of CD ? ” 
(/>) the questions in Part II of the Second Schedule to the Act of 1918, 
modified so as to run as follows : — 

(i) in the case of a person voting as a proxy on belialf of a person 

registered in the civilian residence or service register : — 

Have you already voted at this general election on 
behalf of CD in respect of a residence qualification ? ” 

(ii) in the case of a person voting as proxy on behalf of a person 

registered in the business premises register : — 

Have you already voted at this general election on 
behalf of CD in respect of a qualification other than a 
residence qualification ? ” 

(2) The oath to be administered (elsewhere than in Scotland) to a person 
claiming to vote as proxy in relation to the said questions shall be as 
follows : — 

I swear by Almighty God [or I do solemnly, sincerely and truly 
declare and affirm] that I am the same person whose name appears on 
[this proxy paper] [{or as the case may be) the list of proxies for this 
election] as AB appointed to vote as proxy on behalf of CD [IGO] 

Part III 

Miscellaneous and General 

27. — (1) Where, after the initiation in any month of a by-eleetion in any 
constituency, either — 

{a) a general election ; or 

{h) in the case of a constituency I’eturning more than one member, a 
subsequent by-election in the constituency, 

is initiated in the same month, then — 

(i) anything done under or for the purposes of these regulations in 

relation to the first election shall have effect also in relation to the 
subsequent election ; 

(ii) for the purpose of determining the time for doing anything under 

or for the purposes of these regulations, the initiation of the first 
election and the conclusion or abandonment of the subsequent 
election shall respectively be taken to be also the initiation of the 
subsequent election and the conclusion or abandonment of the first 
election. 

(2) Nothing in this regulation shall be taken as affecting the day on 
which the register for the subsequent election is to come into force under 
the Act of 1943. C1613 
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28. — (1) Subject to the provisions of the last foregoing regulation and 
to any modifications for which provision may be made, in relation to particular 
constituencies, by an order of the Secretary of State under section four 
of the Act of 1943, the time allowed by these regulations for any matter 
shall be — 

(a) ill the case of any matter mentioned in the second column of Part I 

of the Second Schedule to these regulations, the time mentioned in 
relation to that matter in the first column of that Part of that 
: 'Schedule 

(b) in the case of any other matter^ the time mentioned in relation to 

that matter in the body of these regulations, 

(2) Where the last day of the time allowed by these regulations for 
any matter, other than the consideration of claims and objections, falls on 
a Sunday, Christmas Day, Good Friday or a bank holiday, that time shall 
be extended until the end of the next following day which is not a Sunday, 
Christmas Day, Good Friday or a bank holiday. 

(3) In this regulation to expression bank holiday ” means, in relation 
to any constituency, a day which is a bank holiday under the Bank Holidays 
Act, 1871, as amended by any subsequent enactment (including Defence 
Regulations), in that part of the United Kingdom in which the constituency 
is situated. i:i62] 

29. — (1) In the constituencies mentioned in paragraph (2) of this regula- 
tion, the notice specifying the number of electors in each polling district 
in the constituency which is required to be published by the registration 
officer under paragraph 1 of the Third Schedule to the Act of 1943 may be 
published at any time not later than the fifteenth day from the initiation of 
the election. 

(2) The constituencies referred to in the foregoing paragraph are the 
following parliamentary boroughs and divisions of parliamentary boroughs : 

(a) In London 

The City of London, Finsbury, Holborn, St. Marylebone, the South 
West division of St. Pancras, Shoreditch, the Whitechapel and St. 
George’s division of Stepney and both divisions of Westminster ; 

(b) In England, excluding London 

The Edgbaston and the West Birmingham divisions of Birmingham, 
the Central divisions of Bradford, Bristol, Kingston-upon-Hull and 
Leeds, the South di%dsion of Leicester, the Exchange divisions of 
Liverpool and Manchester and the Central divisions of Newcastle- 
upon-Tyne, Nottingham and Sheffield ; 

(c) In Wales 

The Central division of Cardiff ; 

(d) In Scotland 

The Central and North divisions of Edinburgh and the Central, Gorbals 
and Kelvingrove divisions of Glasgow ; 

(e) In Northern Ireland 

All the four divisions of Belfast, 

30. — (1) The forms set out or described in the Third Schedule to these 
regulations, or forms to the like effect, shall be used for the purposes respec- 
tively mentioned in relation thereto in the Schedule, and are the forms 
prescribed for those purposes : 
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Provided that, instead of Forms E and F in Part II of that Schedule, 
the corresponding forms prescribed by the Electoral Registration Regulations, 
194S, may be used. 

(2) The registration officer shall, without fee, on the application of any 
person supply any of the forms prescribed by Part III of the said Third 
Schedule, [164] 

31. — (1) No application, claim, declaration or notice for which a form 
is prescribed by these regulations shall be of any effect unless it gives, with 
reasonable clearness, the particulars and other information required by that 
form. 

(2) No sucli application, claim, declaration or notice shall be invalid by 
reason only of the fact that it gives any such particulars or information in 
a manner other than that indicated by the form. [165] 

38. — (1) Any application to be made to the registration officer under 
the Act of 1943 or these regulations shall, where no form is prescribed, be 
made in writing signed by the applicant and sent to the registration officer. 

(2) Any application, claim or notice which is required by the Act of 
1943 or these regulations to be made or sent to the registration officer may be 
sent to him by post addressed to him either at the address notified by him for 
the purpose or at his office, unless some other method is required by national 
registration regulations. 

(3) Any notice which is required by the Act of 1943 or these regulations 
to be sent by the registration officer to any person may be sent by post to 
the address of that person as given by him for the purpose, or as appearing 
on the list to which the notice relates, or, if there is no such address, to his 
last known place of abode, unless some other method is required by these 
regulations. 

33. — (1) A service declaration made by a member of the forces shall be 
attested by a commissioned officer in the armed forces of the Crown. 

(2) A service declaration by a seaman shall be attested either — 

{a) by the master of the ship (being a British ship registered in the 
United Kingdom) in which he is serving at the time of making his 
declaration ; or 

(Z?) by a superintendent within the meaning of the Merchant Shipping 
Act, 1894 ; or 

(c) by a British consular officer. [167] 

34. — (1) Where the registration officer is required by these regulations 
to publish any document (and no specific provision is made as to the mode 
of publication), he shall publish the document by making copies of the 
document available for inspection by the public in his office. 

(2) Where the document relates to a registration unit he shall also publish 
it by making copies thereof available for inspection by the public at the place 
at which the sections of the register relating to that registration unit have 
been or are to be made available under these regulations. 

(3) The registration officer may also if he thinks fit publisli any document 
in any other manner which is in his opinion desirable for tlie purpose of 
bringing the contents of the document to the notice of persons interested. 

(4) The documents set out in the first column of Part II of the Second 
Schedule to these regulations shall be kept published for the times respectively 
set out in the second column of that Part of that Schedule. 

(5) Any failure to publish a document in accordance with these regulations 
shall not invalidate the document, but this provision shall not relieve the 
registration officer from any penalty for such a failure. 
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(6) If any person without lawful authority destroys, mutilates, defaces 
or removes any notice published by the registration officer in connection 
with his registration duties, or any document which has been made avail- 
able for inspection by the public in accordance with these regulations, he 
shall be liable on summary conviction to a fine not exceeding five pounds. 

35. — (1) The registration officer shall, if requested by a candidate at 
an election or his election agent, supply without fee for the use of the candi- 
date in comiection with the election copies, to any number not exceeding 
eight, of the electors lists, of the service register and of a note (to be prepared 
by him for the purpose) of the differences between the electors lists and the 
civilian residence and business premises registers ; 

Provided that no candidate shall be entitled to have more than two 
copies of any electors list, or of the service register, supplied for his use unless 
either the request is made before the date on which that list or register, as 
the case may be, is required to be published under these regulations or the 
Act of 1943, or copies are available after allowing for the number required 
apart from this regulation and the possibility of further requests under this 
regulation and without making additional copies for the purpose. 

(2) For the purposes of the foregoing paragraph, a copy in which one 
side of every sheet is left blank shall count as two : 

Provided that the number of copies to which a candidate is entitled shall 
not, by virtue of this paragraph, be reduced to a number less than six. 

(3) In relation to any time before nomination at an election, the expres- 
sion “ candidate ” in this regulation means any person who appears to the 
registration officer to be genuinely seeking nomination thereat. [16^3 

36. The registration officer — 

(a) shall allow any person to inspect and take extracts from any docu- 

ment required by these regulations to be published or kept for 
inspection by the registration officer or any claim or notice of 
objection made under these regulations ; 

(b) may, after the conclusion or abandonment of an election, supply 

to any person copies of the register or any part thereof on payment 
of a fee of one shilling with the addition of one penny for e very 125 
(or part of 125) names after the first 125. [l^Oj 

37. — (1) No misnomer or inaccurate description of any person or place 
on any list or on the register or in any notice shall prejudice the operation 
of the Act of 1943 or these regulations as respects that person or place 
provided that the person or place is so designated as to be commonly under- 
stood. 

(2) The registration officer may, in any case where he thinks it expedient 
so to do for the purpose of preventing confusion, enter against the name 
of any person on any list or on the register or in any notice his national 
registration number. 1171J 

38. — (1) In regulation two of the Electoral Registration Regulations, 
1943, the words from ‘‘ but a person ceasing to be a war worker ’’ to the end 
of the regulation (which modify in relation to war workers provisions of the 
Act of 1943 suspended by section one of the Parliamentary Eiectoi*s (War- 
Time Registration) Act, 1944) shall not have effect for the purposes of any 
election initiated while that section is in force. 

(2) Subject to the provisions of regulation thirty of these regulations, 
Part II of and the Schedule to the Electoral Registration Regulations, 1943 
(which contain provisions as to service declarations, etc., now embodied in 
these regulations) are hereby revoked. [1723 
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39^ — (X) 111 these regiilations, imless the context otherwise requires, the 
following expressions have the meanings hereby respectively assigned to 
them, that is to say, — 

''the Act of 1918 ’’ means the Representation of the Peoxdc Act, 
1918, as amended by any subsequent enactment or Order in Council ; 

"the Act of 1943” means the Parliainentary Electors (W 
Registration) Act, 1943, as amended by the Parliamentary Electors 
(War-Time Registration) Act, 1944 ; 

“declaration of residence ” means a service declaratipn or war 
worker’s declaration ; 

“ local authority ” means the authority whose clerk the registration 
officer is or by whom he is appointed ; 

“national registration regulations ” means national registration 
regulations, as defined by the Act of 1943, made by virtue of that Act ; 

“ 1939 register ” means the register of parliamentary electors which 
came into force in the year nineteen hundred and thirty-nine ; 

“ qualifying address ”, in relation to any pei\son, means according 
to the context either — 

(а) the address of the place in the constituency at which that person 

is registered in the National Register as residing on the qualify- 
ing date ; or 

(б) the address of the premises in respect of which an application has 

been made for that person’s inclusion in the business premises 
register for the constituency ; or 
(c) the address given in that person’s declaration of residence ; 

“ service voter ” includes a war worker ; 

“ war worker ” means a person who is for the time being registered 
in the National Register as a person engaged in war work abroad ; 

“war worker’s declaration ” nieans a declaration made by any 
person by virtue of which he is for the time being a war worker. 

(2) References in these regulations to an election shall be construed as 
referring only to an election for which 'the register is a register prepared under 
the Act of 1943. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
[173] 

40, These regulations shall, in their application to Northern Ireland, 
have effect subject to the following modifications : — 

(a) the registration unit in any constituency shall be the registration 

unit of the 1939 register and accordingly paragi'aph (2) of regulation 
one shall not apply ; 

(b) in paragraph (1) of regulation two the expression “ local authority ” 

means the council of the county or county borough in which the 
registration unit is situated, and for the w^ords “ or partly in one 
way and partly in another ” there shall be substituted the words 
“ or alphabetically in to wnland order ” ; 

(c) applications for registration in the business premises register in 

respect of premises situated^ — 

(i) in a county borough or borough, shall be made to the town 

clerk of that county borough or borough ; 

(ii) in an urban district, shall be made to the clerk of the council 

of that district ; 

(iii) in a rural district, shall be made to the secretary of the council 
of the county in which that district is situated ; 


Ejections 


75 


1944 ] 

(d) an objection to the inclusion of the name of any person in an electors 

list, or to the place or manner in which the name of any person is 
entered in an electors list, shall not be entertained unless — 

(i) a separate notice of objection in respect thereof is sent to the 

registration officer ; and 

(ii) a copy of that notice is, within the time allowed by these 

regulations for the making of claims and objections to that 
list, sent by prepared and registered post by the person 
objecting to the person with respect to whom the objection 
is made either at his address as appearing in that list or at 
his last known place of abode ; 

(e) in the case of the constituency of Fermanagh and Tyi’one the powers 

and duties of the registration officer with respect to the removal of 
duplicate entries from the electors list for the purpose of forming 
them into registers and such other powers and duties of the registra- 
tion officer as may be specified by the Secretary of State (being 
powers and duties which in the opinion of the Secretary of State 
ought to be exercised and performed by an officer acting for the whole 
of a constituency) shall be exercised by such one of the registration 
officers for that constituency as may be designated for the purpose 
by the Secretary of State. 

41.- — (1) These regulations may be cited as the Electoral Registration 
Regulations, 1944, and these regulations and the Electoral Registration 
Regulations, 1943, may be cited together as the Electoral Registration Regula- 
tions, 1943, and 1944. 

(2) These regulations shall come into force on the twentieth day of j| 

August, nineteen hundred and forty-four. Cl'J'S]] | 

^ , , ,:^e ,■ . . ■•1 


SCHEDULES 

FIRST SCHEDULE 

Modhucations, in relation to Proxies for Service Voters, of 
Rules for Voting by Post 

1. Subject to the provisions of this Schedule, the procedure to be followed in 
relation to an absent voter entitled to vote by post as proxy for a service voter 
shall be the same as if there were a separate entry of the absent voter’s name in 
the absent voters list in respect of each number placed against it in that list and as 
if each such entry related to a different person entitled to vote as an absent voter in 
his own right. 

2. — (1) Where it appears to the returning officer from a comparison of the 
absent voters list with the list of proxies that an absent voter has applied to vote 
by post as })roxy on behalf of more than two other persons of whom the absent 
voter is neither the liusband, wife, parent, grandparent, brother or sister, the 
returning officer shall not issue ballot papers to the absent voter as proxy for more 
than two of those other persons. 

(2) Where, under this paragraph, a returning officer determines not to issue a 
ballot paper to an absent voter as proxy for a service voter, he shall cause any 
copies of the register which are to be used at the poll to the amended by deleting 
the letter ‘‘ A ” against the name of that service voter, 

3. Ail the ballot papers issued to any one absent voter shall be sent to him in the 
same envelope and there shall be included therewith only one form of declaration 
of identity, covering envelope and ballot paper envelope. 
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4. The numbers of ali the said ballot papers shall be marked on the form of 
declaration of identity and on the ballot paper envelope, and any reference in the 
Representation of the People Order to the number on that declaration and the 
number on that envelope agreeing with one another, or with the number of the 
ballot paper, shall (subject to the next following paragraph) be construed accord- 
ingly. 

5. Where, on the opening of the absent voters ballot boxes, the returning 
officer finds that the numbers on a declaration of identity agree with the numbers 
on some but not all of the relevant ballot papers he shall — 

(a) make out a copy of the declaration and deal with the copy as if it were an 
original declaration relating only to the votes not rejected, except that he 
shall endorse thereon the words “ votes rejected except as to ballot 
papers Nos. ” ; and 

(h) endorse the original declaration with the same words and thereafter deal 
with it as if it related only to the votes rejected. [176] 


SECOND SCHEDULE 
Part I 

Timetable for Preparation of Register, etc. 


On or before fourteenth day from initia- 
tion of election. 

On or before twentieth day 


On or before twenty-fourth day 


On or before twenty-seventh day 


On or before twenty-ninth day . . 

On or before thirty-fourth day 
On or before fortieth day 


Making of applications for registration 
in business premises register. 

Publication of civilian residence electors 
list. 

Publication of notice as to mode of 
making claims and objections. 

Publication of business premises electors 
list. 

Making of applications by members of 
forces to vote by post. 

Making of claims and objections to 
civilian residence electors list. 

Making of applications to be entered in 
absent voters list. 

Making of claims and objections to 
business premises electors list. 

Consideration of claims and objections. 

Preparation of absent voters list and 
service postal list. 


Note. — Under s. 1 of the Act of 1943 the register for an election is to be published 
(except in certain constituencies) on the thirty-sixth day after the initiation ; under 
s. 2 of that Act nomination day need in no case he earlier than the fortu-fourth day after 
the initiation. 


Part ■II.," 

Periods during which Documents must be i^ept Published 


Document 

Notice inviting appiieations for registra- 
tion in business premises register. 

Electors lists, and corrupt and illegal 
practices list as first published. 

Notice as to mode of making claims and 
objections. 

Register 


Period of publication 

Until the end of the last day for making 
such applications. 

Until publication of register. 

Until the end of the last day for making 
claims and objections. 

Until conclusion or abandonment of 
election. [1773 
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THIRD SCHEDULE 
Fonns 
. Paet I 

Forms for use by regisf ration officers 
FORM A : Notice as to Business Premises Applications 
Representation op the People Acts 

Election in the Constituency. 

Initiated on 

Applications for inchisioii in the Business Premises Register 

Any person wishing to be registered in the Business Premises Register for the 
above election and having the necessary qualifications should make an application 
to me in the prescribed form. 

The qualifying date for the election is and the 

qualification depends on occupation of Business Premises of the yearly value of 
not less than ten pounds in the constituency on that date. The husband or wife 
of a person so qualified is also entitled to be registered. 

Forms of application may be obtained from me at the address below and must 
be returned to me at that address, on or before 

Signed 

Electoral Registration Officer. 

Address 

Date..... 

Note 1 . — A person making application to be registered in the Business Premises 
Register, knowing that the application contains a false statement, is liable to heavy 
penalties. 

2. A person is not entitled to be registered as an elector twice in the same con- 
stituency at the same election. 


FORM B : Notice as to Making Claims and Objections 
Representation OF THE People Acts 
Notice as to the making of claims and objections 
Civilian Residence and Business Premises Electors Lists 
Constituency of 


Registration Units 


I hereby give notice that claims and objections in respect of the Civilian 
Residence electors lists for the registration units mentioned above must be received 

by me at the address below on or before: and that 

claims and objections in respect of the Business Premises electors lists for those 

units must be received on or before 

No special form is required for this purpose but 

1. A claim should set out clearty the qualification which it is considered exists, 
and, if it relates to the Civilian Residence electors list, must give the claimants 
national registration number ; and an objection must specify clearly the pounds 
of objection to a registration. Both must be signed by the claimant or objector. 
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2. Ah an objection can only be made by a person who is himself on one of the 
electors lists, tiic name of the list in question and the qualifying address of the 
objector must be set out in the notice of objectiom 

' a. If a notice is sent by post, postage must be prepaid. 

'.'Signed' ..y....:..,.. 

Electoral Registration, Olfieer. 

Address 


Date . 


[Note, — Except where the registration officer acts for part only of the constUuencij, 
it shall be sufficient for rhe notice to refer to all registration tmits,\" xoiihoiit fur 
specifying them.] 

FORM C : Pkoxy Papek (Civilian) 

Representation of the People Acts 

Proxv oaoer • *CiviMan Residence 1 Register 
Proxy paper . Business Premises / 

Constituency 

Polling District 

Name 

Address 

is hereby appointed as proxy for 

Name of elector 

who is qualified to be registered as a parliamentary elector in respect of 

Qualifying address 

to vote for such elector at the parliamentary election initiated on 

Signature of Electoral Registration Officer 

Date 

Note 1. The person appointed as proxy should carefully preserve this paper 
which should if possible be produced to the Presiding Officer at the polling booth, 
2. As a proxy you must vote in person at the polling station for tlie qualifying 
address of the person who has nominated you as proxy. 


FORM D t Proxy Paper (Service) 

Representation of the People Acts 
Proxy Paper (Service Register). 

Constituency 

Polling District 

(Name) 

(Address) 

is hereby appointed as proxy for 

( N^ame of elector) 

who is qualified to be registered as a parliamentary elector in respect of 

(Qualifying address) 

to vote for such elector at all parliamentary elections for the above constituency 
whilst this proxy paper remains in force. 

Signature of Electoral Registration Officer 

Date 

Note 1. The person appointed as proxy should carefully preserve this paper 
which should if possible be produced to the Presiding Officer at the polling booth. 

2. As a proxy you must vote in person at the Polling Station for the qualifying 
address of the person who has nominated you as proxy unless for any election 
you make an application to be entered on the Absent Voters List in respect of 

* Delete where inapplicable. 
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your own vote in that constituency. If you make such an application you may 
at the same time claim to vote by post in respect of your vote as proxy. 

3. Your appointment as proxy will continue indefinitely and be valid for any 
election for which a register is prepared under the wartime procedure, unless it is 
cancelled by the voter, or he applies to vote by post at the election ; in either of 
these events you will be notified. 


[Note,- 


Part II 

Forms for use by service voters 

-The cancellation of a service declaration or war worker's declaration 


aidomatically cancels also any proxy appointment made by virtue of that declaration,] 
FORM A : Combined form of Service declaration and Application for 

ISSUE OF PROXY PAPER BY MeMBER OF FORCES 


Part 1. 


Front 

Electoral Registration (Armed Forces) 


(If you are a British subject and declare to an address in Great Britain or 
Northern Ireland, these particulars are to enable you to vote, if or when you are 
21 or over, at a parliamentary election for the constituency containing the address 
declared to.) 

I HEREBY DECLARE THAT I : 

Surname Service 

(block capitals) 

Christian Names 

Service No. (if any) Rank or Rating 

Am a British subject, and 
^ A.m T 

*Am notr^ 


*(If under 21 years of age) was born on.. 


Day Month Year 


and reside or but for my service would reside at : — 
(Full postal address) 


I hereby cancel and previous declaration made by me. 

Signed Date,. 

Signature of Attesting Officer 

Rank Ship, Regt. or Unit 


Fart 2. 


Back 

Proxy Appointment 


(If you desire to appoint a proxy to vote for you in your absence, fill in this 
form.) 

I HEREBY cancel ANY I*REVIOUS PROXY APPOINTMENT MADE BY 
ME AND APPOINT AS MY PROXY : — 

Names of First Choice 

(block capitals) 

Postal Address of First Choice 

Relationship, if any, of First Choice to Elector 

OR if he or she is UNABLE OR UNWILLING TO ACT 

Names of Second Choice 

(block capitals) 

Postal Address of Second Choice 


Relationship, if any, of Second Choice to Elector 


* Cross out inapplicable words. 


Signed 
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FORM B : CoMBI^3Eu form of Service declaration and Application foe 

ISSUE OR PROXY PAPER BY SeAMAN 


Fart 1. 


Front 

Electoral Registration (Seamen) 


(If you arc a British subject and declare to an address in Great Britain or 
Northern Ireland, these particulars are to enable you to vote, if or when you are 
21 or over, at a parliamentary election for the constituency eontaining the address 
declared to.) 

I HEREBY DF.CLABE THAT I — 

Surname 

(block capitals) 

Christian Names 

Dis. A. No Rank or Rating 

Am a British subject, and 

*Am not/“^ 


‘‘'(If under 21 years of age) was born on.. 


Day Month Year 


and reside or but for my service would reside at ; 
(Full postal address) 


I hereby cancel any previous declaration made by me. 

Signed Date 

Signature of Person Attesting 

Qualification 


Back 

The back of this form shall be the same as the back of Form A, 

FORMS C & D : Separate forms of Service declaration 

The form to be used by a rtmnber of the forces or a seainan for making a service 
declaralion without at the same time applying for the issue of a proxy paper shall he the 
front of Form A or Form B, as the case may be, 

FORMS E & F : Separate i’orms of Application for issue of proxy paper 
BY Member of forces or Seaman 

The form io be used by a member of the forces or a seaman for making an application 
for the issue of a proxy paper without at the same time making a service declaration shall 
be Form A or Form B, as the case may be, leaving blank that part of the front after the 
space for the applicanfs rank or rating except for the applicants qualifying address, 

FORM G : Form of Application for issue of a proxy paper by War Worker 

This form shall be the same as the back of Form A. The applicatmi may be com- 
bined in the same document with a war workers declaration, but where not so combined, 
shall also state the war worker's full name and national registration number, and the 
address given as his residence in his war worker's declaration or the constituency for 
which the application is made, 

FORMS H and I : Separate forms of cancellation of service declarations 

The form to be used by a member of the forces or a seaman for cancelling a service 
declaration without at the same time making a new service declaration shall he the front 
of Form A or Form B, as the case may be, leaving blank that part of the form after the 
space for the declarant's rank or rating except for the declarant's qualifying address and 
signature and the date, 

^ Cross out inapplicable words. 
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FORMS J , K AND L : Separate forms of notice of cancellation of 

PROXY APPOINTMENT 

The form to be used by any person for giving notice that he cancels a proxy appoint- 
ment made by him shall be the same as the separate form appropriate in his case for the 
making of an application for the issue of a proxy paper ^ leaving blank so much of that 
form as relates to the person to be appointed proxy, 

FORM M : Service Postal Voter’s Application 

Representation of the People Act>s 

Application by ct member of the forces in the United Kingdom to vote by post 

I, Surname (1) 

(block capitals) 

Christian, names 

request that a ballot paper in respect of the coming election be sent to me at 


(give full postal address) 

I have previously completed an Armed Forces Declaration Card for 


(give address of civilian residence which you gave when completing AFB 2026 

S 1800B 

R AF Form 2040) . 

Signed Date 

Witnessed by (2) 

Address (3) 

Note (1). If you have changed your name since completing 

put your old name in brackets after your present name. ] Form 2040 

(2) The witness must be a person who knows you and if a member of the 
forces should state his or her ship, regiment or unit. 

(3) If the witness is in the forces he should not give his address, but should 
state his number (if any) and his ship, regiment or unit. 

(4) If the address of the Electoral Registration OOieer is not known, this 
application should be addressed to the Town and County which you gave as 
your address on your armed forces declaration card. 


Part III 

Forms for use by other persons 
FORM A : Business Premises Application 
Representation OF the People Acts 
Application to be registered in Business Premises Register 
To the Registration Officer for the constituency of. 


1. Name of applicant 

(a) surname (in block capitals) . . .. (a) 

(b) Christian names (in full) . . . . . . - . (h) 

State whether the application is made as “ occupier,” or as 

husband or wife of occupier. 

2. Christian names in full of applicant’s husband or wife 

(if this application is made also on his or her behalf 
or if he or she was the occupier). 
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a. Particulars of premises occupied on qualifying date (see 
note 3). 

(a) full postal address 

(b) business, trade or profession, then carried 
on there by applicant, or by applicant’s husband or 
wife, as occupier. 

(c) yearly value if separately rated. (The yearly 
value is in England or Wales, the gross value for 
rating purposes ; in Scotland, the gross annual value 
as shown in the valuation roll : in Northern Ireland, 
the rateable value. If not separately rated, say so, 
and fill in paragraph 4 below.) 

(d) were the premises occupied jointly with other 
persons ? If so state — 

(i) the number of joint occupiers 

(ii) whether they were partners carrying on 
their business, trade or profession there, and, 
if not partners, their names. 


4, Particulars of yearly value of premises not separately 
rated : 

(а) if the premises are in England or Wales and 
are rated with other premises specify the other 
premises together with the total gross value for 
rating purposes ; 

(б) if the premises are in England or Wales but 
are not rated, either — 

(i) give the amount of the Schedule A assess- 
ment of the premises for income tax ; or 

(ii) if the premises are assessed under Schedule 
A with other premises, specify the other premises 
together with the total amount of the assessment ; 

(c) if neither sub-paragraph (a) not sub-para- 
graph (b) applies state shortly nature and extent of 
premises. 


5. Has any other application been made at this election 
for tlie registration in the business premises register — 
(ri) of the present applicant, or . . 

(b) of the present applicant’s husband or wife (if 
the present application is made also on his or her 
behalf) ? 

If so, give the address or addresses of tiic premises in 
res])ect of which the other application or applications were 
made. 


0. If 

(a) tlie applicant j or 

(b) the applicant’s husband or wife (if this applica- 
tion is made on his or her behalf) ; 

held a civilian identity card with an address in the con- 
stituency on the qualifying date, or had on that date made 
a service declaration or a war worker’s declaration at an 
address in the constituency, state the address and (if a 
civilian identity card was held) also the national registra- 
tion number. 

(See note 4.) 


(a) 

(b) 


(c) 


(d) 

(i) 

(ii) 


(a) 

(b) 

(i) 

(ii) 

(c) 


(a) 

(b) 
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DECLARATION 

I declare that the above particulars are, to the best of my knowledge and 
belief, true and correct in all respects ; that on the qualifying date I was a British 
subject and had attained the age of twenty-one years '^(and that on that date the 
person named as such above was my wife/husband and had also attained that 
age). 

I apply on behalf of myself t(and my wife/husband) to be registered in the busi- 
ness premises register for the election now pending. 

Signature 


Date.. 


^ ■■ Notes ...■ 

1. You are required to fill up the whole of this form so far as applicable to your 
case. The form must be completed and returned to the Electoral Registration 
Olficer within 14 days from the initiation of the election. 

2. Any person making an application to be registered in the Business Premises 
Register, knowing that the application contains a false statement, is liable to heavy 
penalties. 

8. The qualifying date for an election is the last day of the month next but 
one before that in which the election is initiated. The qualifying date and the 
date of initiation are given in a notice published in the constituency by the Electoral 
Registration Officer and inviting applications to be registered iii the Business 
Premises Register. 

4. A person is not entitled to be registered as an elector twice in the same 
constituency at the same election. 

Liverymen 

If, in a constituency where a list of liverymen is prepared, the applicant or his 
wife or her husband is qualified and wishes to be entered on that list, that fact 
should be stated below (with particulars of the qualification) and the statement 
signed by the applicant. 


^ Strike out, if the applicant applies as occupier and application is not made also 
on behalf of his wife or her husband, 
f Strike out if inapplicable. 


FORM B ; Absent Voter’s Application 
Representation of the People Acts 
Claim to he placed on Absent Voters List 

To the Registration Officer for the Constituency of 

Address 

I, (names in full) 

{ *for whose registration in the Business Premises Register an 
application is or has been made 

*^[entered] [claiming to be entered] on the Civilian Residence 
electors list 

for the above constituency in respect of qualifying premises at (give postal address 
stating registration unit where possible) 

hereby claim to be placed upon the absent voters list on the ground that there is a 
probability that owing to my occupation (sendee) (employment) as 

whprA tint 
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I nuiy be debarred from voting at a poll at the pending parliamentary election for 
the above eonstitueney. 

[=^An application for the issue of a proxy paper (see note B) accompanies this 
form.] '■ ■ • • 

[*I am not api)lyiiig to vote by proxy and in the event of this claim being allowed, 
I also claim to vote by post in respect of my vote as proxy for the following service 
voters : 

Name 

Qualifying ad dress 


Name 

Qualifying address 

Date Signed 

Address to which ballot paper is to be sent / 

(if dilfereut from address stated above) 

If this form is sent to tlie Electoral Registration Officer by post, postage must be 
prepaid. 

Note 1. The names and addresses of additional service voters may be attached to 
this form. 

2. A person cannot claim both to vote by proxy himself and to vote by post 
as proxy for a service voter. The claim to vote by post in respect of a vote 
as proxy can only be allowed in eases where the qualifying address of the 
person who has appointed the proxy is in the constituency in which the proxy 
is claiming to vote as an Absent Voter. 

3. If there is a probability that at the time of an election you will be at sea 
or out of the United Kingdom you may make an application to appoint a 
proxy to vote for you at that election. For this purpose a Proxy application 
form should be completed and should accompany this form. 

* Delete where not required. 

FORM C ; Proxy Application (Civilian) 

Front 

Representation of the People Acts 
Proxy Application Form 

(This form which is for use by persons applying to be entered on the Absent Voters 
List, must accompany the elector’s application to be entered on that list.) 

See instructions on other side. 

To the Registration Officer— 

I .hereby 

state that there is a probability that I shall, at the time of 
the Parliamentary election now pending, be at sea or out of 
tlie United Kingdom, and that I desire to appoint as proxy 
to vote for me at that election the person nominated below 
as First Choice or (if he or she is not qualified or is iiii willing 
to act) the person nominated below a.s Second Choice. 

Proxy (see footnote). 

Names of First Choice 

Postal Address of First Choice 


Relationship, if any of \ 

B’irst Choice to Elector J 

Names of Second Choice 

Postal Address of Second Choice. 


Relationship, if any, of\ 
Second Choice to Elector / 


The Elector must 
insert here his sur- 


name and 
names in full. 


other 


Person to be appointed 

1. The Elector must 
fill this up. 


2. The Elector should 
nil this up, as the 
First Choice may be 
unwilling or not 
qualified to act. 
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I apply for the issue of a proxy paper appointing as my proxy tlie person, or one 

of the persons, nominated above. 

The Form must bel 

properly signed, wit- ^Signature of Elector 

nessed and dated. J 

state nature of occuO 

pation, e.g. com- ^ 

mercial traveller. J 

The Witness must bel 

a person to whom the ^Witnessed by 

Elector is known. J 

If Witness is in the'l 
Forces, state number c* • 

(if any), ship, unit I Witness 

and corps, rank, rat- 


ing, etc. 

This need not be I 
given if Witness is in | 
the Forces and Ser- [> 
vice particulars are | 
given. J 


Postal Address of Witness.. 


Date.. 


Who may be Proxies : — A person to be proxy must be a British subject of full 
age and not subject to any legal incapacity. If the person appointed proxy is not 
the wife, husband, parent, grandparent, brother or sister of the elector, the person 
cannot vote as proxy for more than two electors at an election in any constituency. 


Back 

Representation oe the People Acts 

Instructions to Persons desiring to appoint proxies to vote at Parliamentarij 

Elections 

1. Absent Voters. — Electors whose occupation, etc., may prevent them 
attending the polling place to vote at a particular election may have their names 
placed on the absent voters list on making claims for the purpose. 

A ballot paper will be sent to an absent voter in tliis Country who has not 
appointed a proxy, so that he may vote by post, but ballot papers cannot be sent 
to addresses outside the United Kingdom. 

2. Who may Appoint a Proxy. — If you are applying to be entered for a 
particular election on the absent voters list and there is a probability tliat you will, 
at the time of election, be at sea or out of the United Kingdom, you can make an 
application to the Registration Officer in the form on the other side for the appoint- 
ment of a proxy to vote for you at the Parliamentary election. This application 
must accompany your absent voter’s application. 

3. Powers of a Proxy. — A person appointed as proxy will be able to vote on 
your behalf at the Parliamentary election pending. You will not be able to vote 
yourself at that Parliamentary election. The proxy should produce at the polling 
place the proxy paper issued by the Registration Officer entitling him to vote for 
you. 

Neither the Registration Officer nor the election officials can be responsible for 
the way in which your proxy votes. It is for you to give your proxy any instructions 
you think necessary as to the way in which ho is to vote on your behalf. 

4. Who may be Appointed Proxy. — ^A person to be proxy must be a British 
subject of full age and not subject to any legal incapacity. If the person appointed 
proxy is not the wife, husband, parent, grandparent, brother or sister of the elector, 
the person cannot vote as proxy for more than two electors at an election in any 
constituency. 

5. How to Appoint a Proxy. — In the application the elector must insert his 
own name and the name of the person whom he desires to nominate as proxy. It 
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is desirable that the name of a second person should be inserted, as tlie first may 
not be qualified or willing to act. The elector must sign the application in the 
presence of a witness to whom he is known, and the witness must also sign the 
form and state his address. 

A proxy paper issued in accordance with the application will be sent by the 
Registration Officer direct to the person appointed as proxy, so that it may be 
available for use without delay. 

(}. DujLvnoN OF Appointment. — A proxy paper will only remain in Ibrco for the 
parliamentary election pending at the time of its issue. [1783 


THE NATIONAL REGISTRATION (CIVILIAN RESIDENCE 
REGISTER) REGULATIONS, 1944 

A. E. <& 0., 1944, Vo. 1180 
October 10, 1944 

In exercise of the powers conferred on us by the National Registration 
Act, 1989, and by the Parliamentary Electors (War-time Registration) 
Acts, 1943 and 1944, and of all other powers enabling us in that behalf, 
acting jointly, we hereby make the following regulations : — 

1. — (1) These regulations may be cited as the National Registration 
(Civilian Residence Register) Regulations, 1944. 

(2) These regulations shall come into operation on the day on which the 
order appointing the appointed day is made. 

(3) The Interi>retation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(4) In these regulations, unless the context otherwise requires, the 
following expressions have the meanings hereby respectively assigned to 
them, that is to say : — 

(a) the Act of 1918 ” means the Representation of the People Act, 
1918, as amended by any subsequent enactment or Order in Council ; 

{h) ‘‘ the Act of 1943 means the Parliamentary Electors (War-time 
Registration) Act, 1943, as amended by the Parliamentary Electors 
(War-time Registration) Act, 1944 ,* 

(c) “ the appointed day ” means the day appointed by the Secretary 
of State for the purposes of the Act of 1943 ; 

{d) ‘‘ electoral registration officer ” means a registration officer for tlie 
purposes of the Act of 1918 and includes his duly appointed deput}:" 
for electoral registration purposes 

(<?) ‘‘ electoral registration area ” means a registration area for the 
purposes of the Act of 1918 and, in relation to an electoi^al registra- 
tion officer, means the area for which he is the electoral registration 
officer ; 

(/) constituency ” has the same meaning as in the Act of 1918 ; 

ig) '' war worker ” means a person who is for the time being registered 
as a person engaged in war work abroad ; 

(//) “ local area means, in relation to England and Northern Ireland, 
the area of a borough or of an urban or rural district, and, in relation 
to Scotland, the area of a large burgh within the meaning of the 
Local Government (Scotland) Act, 1929, or the area of a county 
excluding any such burgh therein ; 

('/) the Register ” and “ the Registrar-General ” have the same respective 
meanings as in the National Registration Act, 1939 ; 

(k) “ local national registration officer ” means an officer appointed 
under regulation 17 of the National Registration Regulations, 1939 ; 
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(1) registered address ” has the meaning assigned to it by regulation 2 
of the National Registration Amendment Regulations, 1940 ; 

(m) /‘ notice of I'emoval ” means a notice given in pursuance of regula- 
tion 19 of the National Registration Regulations, 1930 ; and 
(jri) “ departure address ’’ means, in relation to a registered person in 
respect of whom a notice of removal has been given, liis registered 
address immediately prior to the giving of the notice of removal. 

2>- — (1) Subject to the provisions of these regulations, upon the happening 
of any of the following events, that is to say, where — 

(a) a person becomes a registered person ,• or 

(b) a registered person, according to the particulars recorded in respect 

of him in the Register, attains the age of twenty-one years or becomes 
a British subject ; or 

(c) a registered person ceases to be registered as usually resident outside 

the United Kingdom or to be a war worker ; or 

(d) a person ceases to be a registered person or becomes a war worker ; or 

(e) an entiy is made in the Register recording tliat a registered person 

has ceased to be a Biitish subject, or is usually resident outside the 
United Kingdom, or has died ; or 

(/) an entry is made in the Register recording that a registered person 
has changed his name; 

the local national registration officer for the local area within wliich tlie 
registered address of the person is situate shall give notice of the event to the 
electoral registration officer concerned. 

(2) A notice for the purposes of paragraph (1) of this regulation shall 
be given on a form provided by the Registrar- General and shall specify in 
all cases the name as registered and the registered address of the person to 
whom the notice relates and the event of which notice is given and also — 

(<?.) in a case falling within subparagraph (a) of the said paragraph (1), 
the reason why the person was not already registered and the date of 
his registration ; 

(b) in a case falling within subparagraph (b) or subparagraph (c) thereof — 

(i) where a person attains the age of twenty-one years, the date 

on which he is recorded in the Register as attaining that 
age ; 

(ii) in any other such case, the date on whicli the event notified 

was recorded in the Register ; 

(c) in a case falling within subparagraph (d) or subparagraph (e) thereof, 

the date on which the event was recorded in the Register ; 

(d) in a case falling within subparagraph (/) thereof, the name as registered 

of the person immediately prior to the change of name. 

(3) Notice shall not be given under paragraph (1) of this regulation of 
an event relating to a person who, both immediately before and immediately 
after the event, either — 

(a) according to the particulars recorded in the Register in respect of 

him, had not attained the age of twenty-one years ; or 

(b) according to such particulars was not a British subject ; or 

(e) was a war worker ; or 

(d) was registered as usually resident outside the United Kingdom. 
p.80] 

Subject to the provisions of these regulations, where a registered 
person gives notice of removal from or to a place of residence outside Great 
Britain and Northern Ireland, or is recorded in the Register, in pursuance of 
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paragraph (6) of regulation 19 of the National Registration Regulations, 1939, 
as having clmnged his place of residence from his registered address to a place 
outside Great Britain and Northern Ireland, the local national registration 
officer for the local area to or from which the removal takes place shall give 
notice accordingly to the electoral registration officer concerned 

(2) Subject to the provisions of these regulations, where a registered 
person gives notice of removal from one place of residence in Great Britain 
or Northern Ireland to another place of residence therein, the local national 
registration officer for the local area in which the person’s registered address 
is situate and, if his departure address is situate in another local area, the 
local national registration officer for that other local area shall give notice 
accordingly to the electoral registration officer concerned ; 

Pi'ovided that if the departure address and the registered address are situate 
in the same local area in England and that local area is included in two or 
more electoral registration areas, such notice shall, subject to any arrange- 
ments to the contrary made between the proper officer of the council of the 
county borough or county district which forms the local area and the local 
national registration officer, be given in duplicate. 

(3) A notice given under paragraph (1) or paragraph (2) of this regulation 
by a local national registration officer shall be given on a form provided for the 
purpose by tlie Registrar-General and shall specify— 

(a) the name as registered and, except where the removal is to a place 

of residence outside Great Britain and Northern Ireland, the regis- 
tered address of the person to whom the notice relates ; 

(b) except in the case of a removal from a place of residence outside 

Great Britain and Northern Ireland, the departure address of the 
person ; 

(c) the date on which the notice of removal, or, as the case may be, 

the entry in the Register in pursuance of paragraph (6) of regulation 
19 of the National Registration Regulations, 1939, took effect ; 

(d) whether or not the removal was from a place of residence in the same 

local area ; and 

{e) in the case of a removal from a place of residence in a local area in 
Scotland to a place of residence in another local area in Scotland, 
the address of the person as last entered on his identity card at the 
time when notice of removal was given : 

Provided that in a case where a registered person gives notice of removal 
from a place of residence in a local area in Great Britain or Northern Ireland 
to a place of residence in another local area therein, subparagraph (b) of this 
paragraph shall not apply to a notice given by the local national registration 
officer for the last mentioned local area. 

(4) This regulation shall not apply in the case of a removal by a person 
who at the date of the notice of removal was a war worker, or was registered 
as usually resident outside the United Kingdom, or, according to the 
particulars recorded in the Register in respect of him, either was not a British 
subject, or had not attained the age of twenty-one years. [[181 ] 

4. A notice given by the local national registration officer for a local area 
in England in pursuance of these regulations shall — 

(a) in the case of a local area which forms part of more than one electoral 

registration area, and 

(b) in the case of any other local area, if and so long as the electoral 

registration officer concerned requests or has requested in writing 
that information for the purposes of the Act of 1943 be so sent, 

be sent to the proper officer of the council of the county borough or county 
district which forms the local area ; and in any such case references in these 
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regulations to the electoral registration officer shall (except in regulation 5) 
be construed as references to such proper officer. [182] 

5. An electoral registration officer on receiving a notice sent in pursuance 
of these regulations relating to a person whose registered address or, as the 
case may be, whose departure address is not situate within his electoral 
registration area shall forthwith send the notice to the electoral registration 
officer for the electoral registration area within which he believes that address 
to be situate. [183] 

6, Any document which is required by these regulations to be sent to any 
officer may be sent to him by post addressed to him at his office. [184] 

7. — (1) In their application to Northern Ireland these regulations shall 
have effect subject to the modifications hereafter specified in this regulation. 

(2) Any reference to an enactment of the Parliament of the United 
Kingdom shall be construed as a reference to that enactment as it applies 
to Northern Ireland. 

(3) For references to a local national registration officer, or to the local 
national registration officer for any local area, there shall be substituted 
references to the central national registration officer for Northern Ireland. 

(4) For references to an electoral registration officer, except references 
in paragraph (4) of regulation 1 and the first such reference in regulation 5, 
there shall be substituted references to such of the officers mentioned in 
paragraph (b) of subsection (3) of section 5 of the Act of 1943 as may be 
concerned ; and the first reference to an electoral registration officer in the 
said regulation 5 shall be construed as including a reference to such of the 
officers mentioned in the said paragraph (Z/) as may be concerned. 

(5) Regulation 5, as modified by this regulation, shall have effect, except 
in its application to an electoral registration officer, as if after the words “ send 
the notice ” there were inserted the words “ to the central national registra- 
tion officer for Northern Ireland, who shall as soon as may be forward it 

(6) Subparagraph (d) of paragraph (8) of regulation 8, and the proviso 
to that paragraph, shall not apply in the case of a notice of removal from a 
place of residence in a local area in Northern Ireland to a place of residence 
in another local area therein. 1-1853 

8, The National Registration (Civilian Residence Register) Regulations, 
1943, are hereby revoked but without prejudice to anything duly done or 
suffered or to any right, obligation or liability acquired, accrued or incurred 
thereunder. 086] 

it' ' . , .5{e , H*'"' 


DETERMINATION, DATED OCTOBER 18, 1944, BY THE 
SECRETARY OF STATE OF THE APPOINTED DAY 
FOR THE PURPOSES OF THE PARLIAMENTARY 
ELECTORS (WAR-TIME REGISTRATION) ACT, 1943 
(6 & 7 GEO. 6, c. 48) 

S. B. (& 0., 1944, No. 1191 

In pursuance of section 22 of the Parliamentary Electors (War-Time Regis- 
tration) Act, 1943, I hereby fix the first day of December, 1944, as the 
appointed day for the purposes of the said Act. 
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ELECTRICITY SUPPLY 


. PAGE, 

Obders, Circulars and Memo- 

' ,B,ANDA , 

Electricity Minimum Charges 
Order and General Direction, 

~ - 90 

Account’s General Direction and 
Order, 1944— see Gas. 


, .PAGE 

.Electricity (Factories' Act) Special,. , 
Regulations, 1944 — see Fac- 
tories. 

Cases; — 

Egham and Staines Electricity Co., 
Ltd.n. Egham Urban District Council 
—see Actions BY and against Local 
Authorities. 


THE ELECTRICITY MINIMUM CHARGES ORDER AND 
GENERAL DIRECTION, 1944 


S. R. 0., 1944, Ao. 61 
January V7^ 1944 

In jiursuance of the powers conferred upon him by Regulation 56 of the 
Defence (General) Regulations, 1939, and of all other powers enabling him 
in that behalf the Minister of Fuel and Pow’^er hereby orders and directs as 
follows : — 

1* The Electricity Minimum Charges Order and General Direction, 1942, 
shall have effect in respect of all periods mentioned in Article 2 (2) thereof 
ending on or after the first day of February, 1944, as if in Article 2 (1) for 
the words “ twenty-five shillings ”, eighteen shillings and ninepenee ”, 
“ twelve shillings and sixpence ” and “ six shillings and threepence ”, 
wherever they appear, there were respectively substituted the words “ ten 
shillings ”, ‘‘ seven shillings and sixpence ”, five shillings ” and “ two 
shillings and sixpence. [188] 

2. This Order and General Direction may be cited as the Electricity 
Minimum Charges Order and General Direction, 1944. p.89] 

s|! :i« : . ■ . ^ . sjc . . ^ 

Note to 8. E. & 0., 1944, No. 01. — Under the Electricity Minimum Charges Order and 
General Direction, 1042, the charges which, under what is commonly Imown as the fiat-rate tariff, 
electricity undertakers were authorised to onake to their consumers for any amount of units up to 
a. given number supplied in a quarter were abolished. In lieu thereof, where the total sum for the 
units actually consumed, at the authorised rate per unit did not amount to 25s. in a year, or to 
18s, 9d., 12s. 6d. and Os. 3d. m respect of specified periods of less than a year, undertakers were 
allowed to charge up to 25s., 18s. 9d., 12s. 6d. or 6s. 3d., as the case might he. 

Under arUl of the Electricity Minimum Charges Order and General Direction, 1944, the 
annual charge in respect of all periods mentioned in art. 2 (2) of the previous Order and General 
Direction ending on or after Feh'uary 1, 1944, will be 10s, in lieu of 25s, a/? d 7s. Od., 5s. and 
2s, 6d. will be substituted for 18s. 9d., 12s. 6d. and 6s. 3d. respectively. 

Neither of the above-mentioned Orders and General Directions affects what are knoum as the 
all-in or two-part tariffs. 


EXPLOSIVES 

See Regulated Industries. 
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FACTORIES 

^ Okd£:rs,, Circulars AND: Memoranda ^ 

Electricity (Factories Act) Special Regulations, 1944- - - ~ _ - 91 

ORDERS, CIRCULARS AND MEMORANDA 

THE ELECTRICITY (FACTORIES ACT) SPECIAL 
REGULATIONS, 1944 

S.R. S 

June 12, 1944 

Whereas on the 2ard day of December, 1908, the Secretary of State 
by virtue of the powers conferred upon him by the Factory and" Workshop 
Act, 1901, made Regulations (hereinafter referred to as “the principal 
Regulations ’’) with respect to the generation, transformation, distribution 
and use of electrical energy (hereinafter referred to as “ the said processes ”) 
in factories and workshops and in places to which the provisions of Section 79 
of that Act were applied by that Act ; 

And whereas the Minister of Labour and National Service (hereinafter 
referred to as “ the Minister ”) is satisfied that, save as hereinafter provided, 
the said processes and certain other processes in relation to the use of electrical 
energy in factories and in other premises, places, processes, operations and 
work to which the provisions of Part IV of the Factories Act, 1937, with 
respect to special regulations for safety and health are applied by that Act 
are of such a nature as to cause risk of bodily injury to persons employed 
in connection therewith, that is to say the said processes and also the pro- 
cesses of converting and of switching, controlling or otherwise regulating 
electrical energy in factories and such other premises, places, processes, 
operations and work as aforesaid, and that it is desirable that the principal 
Regulations should be extended and should otherwise be amended in manner 
hereinafter appearing ; 

Now, therefore, the Minister by virtue of the powers conferred upon 
him by Section 60 of the Factories Act, 1937, the Defence (Functions of 
Ministers) Regulations, 1941, and of all other powers in that behalf hereby 
makes the following Special Regulations : — 

1. These Regulations may be cited as the Electricity (Factories Act) 

Special Regulations, 1944, and shall come into force on the First day of 
August, 1944, and these Regulations and the principal Regulations may be 
cited together as the Electricity (Factories Act) Special Regulations, 1908 
and 1944. [190] 

2. The principal Regulations shall extend and apply to the generation, 
transformation, conversion, switching, controlling, regulating, distribution 
and use of electrical energy in any factory and in any premises, place, pro- 
cess, operation or work to which the provisions of Part IV of the Factories 
Act, 1937, with respect to special regulations for safety and health are 
applied by that Act. [191] 

3. The paragraphs in the principal Regulations relating to exemptions 
shall have effect as if at the end thereof there were inserted the following 
paragraph : — 

“ 8. Nothing in these Regulations shall apply to apparatus, other 
than portable apparatus, forming part of the permanent electrical installa- 
tion of a building, structure, ship or place by reason only that the apparatus, 
or the installation of which it forms part, is used for the lighting of any 
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building operation or work of engineering construction or work in a ship 
to which the provisions of Section 105 (2) or Section 106 of the Factories 
Act, 1937, apply or for the supply of electrical energy for the purposes 
of any such operation or work.” [1^2] 

4. Regulation 18 of the principal Regulations (which relates to switch- 
boards for high pressure or extra high pressure) shall liave effect as if the 
following paragraph were substituted for paragraph (d) thereof : — 

‘‘ (d) When any work is done on any switchboard for high pressure or 
extra high pressure the switchboard shall be made dead unless — 

(1) the section of the switchboard on which the work is done 

(hereinafter referred to as “ the relevant section ”) is 
made dead and every other section which is live is either 

(i) so separated from the relevant section by permanent 
or removable divisions or screens as not to be a source of 
danger to persons working on the relevant section, or 

(ii) in such a position or of such construction as to be 
as safe as if so separated as aforesaid ; or 

(2) the switcliboard itself is so arranged as to secure that the 

work is done without danger without taking any of the 
precautions aforesaid.” [19^3 

:j« sjt * ^ 

Note as to S. R. & O,, 1944, No. 730. — These Regulations relate to the safety irrecauUons 
required in connectio7i with the use of electrical energy. 

The principal Regulations, made in 1908, are now in certain aspects out of date. The main 
object of the new Regulatimis is to bring ihe^n up to date by applying them {mider powers given by 
s, 60 of the Factories Act, 1037) to additional electrical processes and also to additional places, 
operaHo7is and works, particularly as regards work on ships, huildhig operations and works of 
engineering construction ; they would not in general apply to the use for such work of non-portable 
apparatus forming part of the permanent electrical installation of the ships, buildings, etc. 

The new Regulations also make a drafting amendment in reg. IS of the principal Regulations 
with the object of removmg a diffcxdty of interpretation to which attention was called in recent 
proceedings in the High Court, It appeared that, as prcvioiisly worded, the Regulations would 
permit work on a dead, section of a switchboard in dangerous proximity to a live section, if the live 
section could be screened off so as to prevent danger but is not so screened off in fact. 
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STATUTES 

THE PUBLIC WORKS LOANS ACT, 1944 


(7 & 8 Geo. 6, c. 16) 


PRELIMINARY NOTE 

The objects of this Act are threefold : — 

(1) To authorise the issue of a sura or sums up to a total of £15,000,000 out 
of the Local Loans Fund for the purposes of local loans during a period 
which will end when a further Act for a similar purpose comes into 
force. So far as the grant of loans is concerned, therefore, the Act will 
operate for a temporary, but unspecified, period (s. 1, post). 


1944] 


Finance 


98 


(2) To enable certain local loans to be written off, and to remit certain arrears 

of principal and interest in respect of the Eyemouth Harbour Board 

(ss. 2, 3 and the Schedule, posJ). 

(3) To enable the fimctions of the secretary of the Public iVorks Loan Com- 

missioners to be performed, in the event of his inability to act, by an 

assistant secretary. 

The Act follows tiie general form of a series of annual Acts which supplement 
the Public Works Loans Acts, 1875 to 1898, by placing sums of money at the dis- 
posal of the Public Works Loan Commissioners for the purpose of advances, 
appointing Commissioners, etc., when necessary, and by authorising the entire or 
partial remission of interest or capital, or bothy to debtors unable to meet their 
engagements. [194] 

An Act to grant money for the purpose of certain local loans out of the Local 
Loans Fund and for other purposes relating to local loans, and to enable the 
functions of the secretary of the Public Works Loan Commissioners to be per- 
formed, in the event of his inability to act, by an assistant secretary. [195] 

[2l8t March, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. Grants for public works.—- (1) There may be issued by the National 
Debt Commissioners for the purpose of local loans by the Public Works Loan 
Commissioners any sum or sums not exceeding in the whole the sum of 
fifteen million pounds. [196] 

(2) The sums so issued shall be issued during a period ending on the day 
on which a further Act granting money for the purposes of those loans comes 
into operation, and in accordance with the provisions of the National Debt 
and Local Loans Act, 1887. [197] 

National Debt Commissioners. — The National Debt and Local Loans Act, 1887, provides 
for the issue of funds by the National Debt Commissioners to the Public Works I^oan Com- 
missioners for the purposes of loc<al loans. 

Local loans. — Any person or body (including local authorities) having power under an b 

Act of Parliament or otherwise to borrow for any of a large number of purposes may apply f[, 

to the Public Works Loans Commissioners for a loan in connection therewith ; see the Public f| 

Works Loans Acts, 1875 to 1898, and subsequent legislation on the same subject. 

Public Works Loans Commissioners, — See s, 4 of the Public Works Loans Act, 1875. The 
Commissioners w'ere last reappointed for a period of five years by the Public Works Loans 
Act, 1941. 

2. Certain debts not to be reckoned as assets of the Local Loans Fund,— 

Whereas it is expedient that the principal of the several local loans specified 
in the tables contained in Part I and Part II of the Schedule to this Act 
should, to the extent specified in the last column of those tables, not be 
reckoned as assets of the Local Loans Fund established under the National 
Debt and Local Loans Act, 1887 : 

Now, therefore, the principal of the said loans to the extent aforesaid 
shall be written off from the account of assets of the Local Loans Fund, and 
the provisions of section fifteen of the said Act shall, so far as applicable, 
apply thereto. [198] 

Object of section. — This section is in the form normal to the Public Works Ijoans Acts 
and authorises the writing off of certain items of principal forming parts of loans granted by 
the Commissioners. 

3. Remission of arrears of principal and interest in respect of Eyemouth 
Harbour Board. — ^Wliereas in pursuance of an agreement made in the year 
eighteen hundred and ninety-two the sum of ten thousand pounds was 
advanced by the Public Works Loan Commissioners to the Eyemouth 
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Harbour Trustees on the security of the harbour revenues with the collateral 
security of the Fishery Board for Scotland : 

And whereas by an arrangement confirmed by section three of the Public 
Works Loans Act,* 1001, the liability of the Eyemoiith Harbour Trustees in 
respect of the said loan was extinguished without prejudice to the liability 
of the Fishery Board for Scotland to repay tiie said loan, and, in consequence 
thereof, the said collateral security is the sole security for the repayment 
of the said loan : 

And whereas the terms of the said collateral security are embodied in a 
memorandum of agreement between the Secretary for Scotland and the 
Public Works Loan Commissioners, dated the eleventh day of March, eighteen 
hundred and ninety-two, whereby a portion of the surplus herring brand 
fees, as defined in clause three of the said memorandum, was pledged in 
security for the repayment of the said loan with interest by the instalments 
and at the times mentioned in the security given, by the Eyemouth Harbour 
Trustees for the said loan, and it was provided that the said portion of the 
surplus herring brand fees of any one year should only be applicable to the 
repayment of the one-fiftieth part of principal and interest on outstanding 
principal falling due under the security for the said loan in the same year, 
and should not be applicable to the repayment of arrears of principal ; 

And whereas the said portion of the surplus herring brand fees so pledged 
as aforesaid was, during the years ending the thirty-fii\st day of March, 
nineteen hundred and forty-one, the thirty-first day of March, nineteen 
hundred and forty-two, and the thirty-first day of March, nineteen hundred 
and forty-three, respectively, insufficient to discharge in full the instalments 
of principal with interest which fell due under the security for the said loan 
in those years and the principal sum of four hundred and fifty-seven pounds 
(the balance outstanding of the said loan) with interest amounting to twenty- 
five pounds one shilling now remains unpaid, and under the terms of the 
said memorandum of agreement is irrecoverable : 

Now, therefore, the said principal sum of four hundred and fifty-seven 
pounds shall be extinguished, and the said arrears of interest amounting to 
twenty-five pounds one shilling shall be remitted. 

Object of section . — This is a section of purely local importance by which an item of prin- 
cipal forming part of a loan made to the Eyemouth Harbour Trustees in 1892 is written off 
and the outstanding interest remitted, 

4 Performance of functions of secretary of Public Works Loan Commis- 
sioners, in event of illness, etc., by assistant secretary. — (l) If and so long as 
it appears to the Public Works Loan Commissioners that their secretary is 
through illness, absence or other sufficient cause unable to act, they may 
authorise any of their assistant secretaries to perform all or any of the func- 
tions of their secretary, and anything done by an assistant secretary in 
pursuance of any such authority shall have the same effect as if done by the 
secretary. £200] 

(2) Where anything is done by an assistant secretary of the said Commis- 
sioners in purported exercise of the powers conferred by this section, he shall 
be presumed, unless and until the contrary is shown, to have acted in pur- 
suance of an authority duly given under this section by the said Commis- 
sioners. C201J 

Object of section , — This section enables the Public Works Loan Commissionei*s to authorise 
an assistant secretary to perform all or any of the functions of their secretary for any period 
during which the latter is, through illness, absence or other suifjcient cause, unable to act. 

Public Works Loan Oommissioners , — Bee notes to s. 1, ante. 

5. Short title. — ^This Act may be cited as the Public Works Loans Act, 
1944 . [2023 
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SCHEDULE 
Pakt I 


Loan bY ' THe Pubmc Woeks Loan Comhissionees undee the Habboijrs and 
Passing Tolls, etc., Act, 1861 


! 

Name of borrower. 

Amount of loan. 

Amount to foe 
written ofl. 


£ 

£ 

Eyemouth Harbour Trustees . . 

10,000 

457 


Part II 

Loans by the Public Works Loan Commissioners under the Agricultural 
Credits Act, 1923 (including Advances under Paragraph (1) of Section 
Twenty-Two of the Public Works Loans Act, 1875). 


Name of borrower. 

Amount of loan. 

Amount to be 
written oh. 


£ 

£ 6‘. d. 

Mr. David Collins 

5,854 

5,043 5 9 

Mr. Thomas Eynon 

0,975 

. 520 14 5 ■ 

Mr. Herbert Howson 

4,650 

211 12 5 

Mr. Morton Jack 

4,900 1 

289 16 10 

Mr. Harry Luker (deceased) 

6,145 1 

856 2 10 

Mr, William Taylor Malcolm . . 

14,594 ; 

1,654 11 1 

Colonel Norman Marty n 

■ 2,231 

583 16 10 

Mr. Percy Stops (deceased) 

5,000 

211 9 10 


[203] 


THE FINANCE ACT, 1944 
(7 & 8 Geo. 6, 0 . 23) 

PRELIMINARY NOTE 

Two minor matteLS of interest to local authorities are dealt with (inter alia) in 
the Finance Act, 1941 : — 

(1) The necessity to take out licences and tlic excise duties chargeable in respect 

of armorial bearings and the keeping of carriages and hackney carriages 
are repealed as from January 1, 1945 (s. 6, 'post), 

(2) S. 7, post, repeals s. 7 of the Dog Licences Act, 1807, and ss. 20 and 21 of 

the Revenue Act, 1869 (both as originally enacted and as amended or 
applied by any subsequent enactment). These sections dealt with 
church-door notices and the provision of forms respectively. [204] 

^ * 

An Act to gremt certain duties, to alter other duties, and to amend the law 
relating to the Public Revenue and the National Debt, and to make further 
provision in connection with Finance^ [205 [J [13th July, 1944.] 

^ ^ 

6. Repeal of armorial bearings and carriage diities.-'“(l) The duties of 
excise chargeable under the Revenue Act, 1869, in respect of armorial bear- 
ings and the Customs and Inland Revenue Act, 1888, in respect of carriages 
and hackney carriages, respectively, shall cease to be chargeable, and no 
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licence shall be required to be taken out under the first-mentioned Act in 
respect of the wear or use of armorial bearings or the keeping of a carriage 
or hackney carriage. £2063 

(2) This section shall come into operation on the first day of January, 
nineteen hundred and forty-five. £2073 

Revenue Act, 1869. — Ss. 18 and 19 of the Revenue Act, 1869, granted excise duties in 
respect of armorial bearings and required licences to be taken out by persons wearing or using 
armorial bearings. By s. 20 of the Local Government Act, 1888, the duties on armorial 
bearings were made local taxation duties, and by s, 6 of the Finance Act, 1908, and S. R. & O., 
1908, No, 844, the power to levy those duties was transferred to county councils in England 
andWales. See also S. R. & O., 1922, No. 213. 

Customs and Inland Revenue Act, 1888, — ^S. 4 of the Customs and Inland Revenue Act, 
1888, granted certain excise duties in respect of hackney carriages and required licences to 
be taken out by persons keeping or using a hackney carriage. By s. 1 (1) of the Roads Act, 
1920, county councils were made responsible for levying duties under this section. 

7. Eepeal ol provisions as to church-door notices and provision o! forms.— 
Section seven of the Dog Licences Act, 1867, and sections twenty and twenty- 
one of the Revenue Act, 1869 (both as originally enacted and as amended or 
applied by any subsequent enactment) are hereby repealed. C2083 

Dog Licences Act, 1867, s. 7.— -This section required the Commissioners of Inland Revenue 
to exhibit notices on church doors stating where dog licences could be obtained ; by 8. R. 
& O., 1908, No. 844, the duty of issuing such notices was transferred to county councils. 

Revenue Act, 1869, ss* 20, 21.— -8. 20 required the Commissioners of Inland Revenue to 
exhibit, on or before January 1 in each year, notices on church doors setting out the duties 
payable upon licences required to be taken out under that Act, and stating from whom forms 
of declaration could be obtained, etc. 8. 21 required the Commissioners to issue forms of 
declaration, etc., to persons applying for them. By S. R. & 0., 1908, No. 844, the duties of 
the Commissioners were transferred to county councils, and both sections were applied, by 
s. 5 (6) of the Roads Act, 1920, to certain purposes of that Act. 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL ADDING REGULATION 68D TO THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

S.B. & 0., 1944, No. 1312 

November 2S, IQM 

■> ^ . . .■* „ ; 

After Regulation 6Sc of the Defence (General) Regulations, 1939, there 
shall be inserted the following Regulation — 

“ Holiday Resorts 

68d.— (1) The Minister of Health may, with a view to securing that the 
efficient prosecution of the war and the maintenance of supplies and services 
essential to the life of the community are not prejudiced by a deficiency of 
proper holiday facilities, authorise the council of any borough, urban district 
or rural district which, on the twenty-fourth day of August, nineteen hundred 
and thirty-nine, was or comprised a coastal holiday resort on or near the 
east coast of England, south of the Humber, or on or near the south coast 
of England, to lend to any person who, on the said date, was carrying on 
any business in its area, a sum not exceeding, or sums not in the aggregate 
exceeding, one hundred and fifty pounds, for the purpose of enabling him to 
carry on again or better to carry on that business in its area, if it is of opinion 
that the making of the loan or, as the case may be, of the loans will assist 
the rehabilitation of that resort. 
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(2) Where any such authority is given, the powers exercisable by virtue 
thereof shall be exercised subject to such general conditions as the Minister 
of Health may determine, and any loan made in the exercise of those powers 
shall, subject to any such general conditions as aforesaid, be for such period 
and on such terms as may be agreed between the council and the person to 
whom the loan is made. 

(3) In this Regulation, the expression ‘coastal holiday resort’ includes 
any holiday resort the attraction of which was, in the opinion of the Minister 
of Health, to a substantial degree due to or connected with its proximity 
to the sea or any arm thereof.” £2093 

^ sje - ^ ' sfi 


FURTHER REGULATIONS, DATED NOVEMBER 10, 1944, 
MADE BY THE PUBLIC WORKS LOAN COM- 
MISSIONERS 

5. 0., 1944, Vo. 1251 
November 1944 

1. The Secretary or Assistant Secretary to the Public Works Loan Com- 
missioners (hereinafter referred to as “ the Loan Commissioners ”) shall from 
time to time certify to the National Debt Commissioners the amount required 
by the Loan Commissioners for the purposes of advances to be made under 
Section 9 of the Public Works Loans Act 1875 and the date on which such 
advances are to be made, [210] 

2. There shall be established a Public Works Loans (Advances) Account 
at the Bank of England under the control of the Loan Commissioners. 
Upon receipt of any such certificate as aforesaid the National Debt Commis- 
sioners shall, on or before the day upon which the advances are due to be 
made, pay from the Local Loans Fund to the said Public Works Loans 
(Advances) Account the sum specified in that certificate. Provided that the 
sum so paid together with amounts previously issued from the Local Loans 
Fund for the purpose of loans by the Loan Commissioners shall not at any 
time in the aggregate exceed the amount authorised by Parliament to be so 
issued. C2113 

3. Subject to the provisions of Regulations 1 and 2 being complied with 
as respects any such certificate as aforesaid the Secretary, or Assistant 
Secretary to the Loan Commissioners, shall sign orders to the Cashiers of 
the Bank of England for payment out of the said Public Works Loans 
(Advances) Account to each of the agents specified in the certificate the 
amount of the advances which he is authorised to receive and the signature 
of each of the said agents shall be a sufficient discharge to the Governor 
and Company of the Bank of England. [[2123 

4. Before delivery of any oi'ders signed in pursuance of Regulation S to 
the agent named therein that agent shall pay at the office of the Loan Com- 
missioners the amount of t])e fees prescribed by regulations made on the 
30th day of August 1926 or any amendment thereof as payable on any 
advance, or instalment of an advance, to which the order relates together 
with the amount of stamp duty thereon, and the further amount, if any, 
of disbursements in respect thereof and the receipts for any such amounts 
shall be signed by the officer in charge of the accounts, or in his absence by 
such person as may be nominated by the Secretary or Assistant Secretary 
to the Loan Commissioners. [213] 

'■'■T:'. 'n.". T-' ■' 
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5. These liegulatious shall come ipto force on the 1st day of December 
1014 and on that date the Regulations made on the 28th day of November 
1939 and the 0th Regulation made on the 1st day of April 1876 under the 
Public Works Loans Act 1875 shall be rescinded. pl43 

, ^ ^ si« ■ ■ ■ ■ 


CASES 

District emdit — Production of documents— Failure to comply with notice— 
Subpoena ad testificandum and duces tecu7n—E occlusion of right thereto— Local 
Govermnent Acti 10i33, s. 225 (1), (2). 

The Local Government Act, 1933, s. 225, conferred powers on a district 
auditor to require the production before him of all books and documents 
necessary for the purpose of the audit. Neglect or refusal to comply with 
such requirement was made punishable summarily by a fine not exceeding 
£2. A district auditor of the London audit district requested the applicant 
to attend before him at the audit of the London County Council accounts 
and to produce certain documents which the applicant had in his possession 
relating to the trading accounts and profit and loss accounts of a firm for 
which the applicant acted as accountant* The applicant did not comply with 
the notice and was, on prosecution, ordered to pay the maximum penalty. 
The district auditor then served the applicant with a further notice to attend 
which was also ignored. Thereupon the district auditor applied to the Crown 
Office for a subpoena ad testificandum and duces tecum to compel the attend- 
ance of the applicant. The Master of the Crown Olfice granted the subpoena. 
On a motion to set aside the subpoena it was contended on behalf of the appli- 
cant that the legislature having provided a special sanction by the Local 
Government Act, 1933, s. 225 (2), the powers exercisable by the King’s 
Bench Division were thereby excluded 

Held : the legislature, having prescribed by the Local Government Act, 
1933, s. 225 (1), a duty and having provided by sect. 225 (2) a penalty for 
the non-performance of that duty, must be taken to have excluded resort to 
that aid by way of subpoena which the King’s Bench Division might lend 
to an inferior tribunal. 

Pasmore v. Oswaldtwistle Urban Comicil, [1898] A. C. 387, applied. — 
B. V. Huele-Hobbs, Exp. Simmons, [1945] K. B* 165 ; [1944] 1 Ail E. II. 273, 
D. C* C2153 

Local Government — Audit — Surcharge m% councillors — Contract to dispose of 
refuse — Decision to mcrease remuner'ation of co7itractor — Whether the contractor 
is a person “ aggrieved ” — Local Govemmeixt Act, 1933 (c. 51), ss. 228 (1), 229. 

In 1940, F. W. S. was, by reason of a contract which had two years to 
run, under an obligation to the Lambeth Borough Council to collect and 
dispose of refuse in the borough for a fixed sum per annum. In Feb., 1940, 
he applied to the council for additional remuneration on the ground of 
increased costs due to the war. The borough council considered the matter 
and then agreed to make an additional payment to the contractor for the 
two remaining years of the contract. The additional sum was arrived at 
by calculating the increased costs of the contractor omitting the increase 
in wages. The contractor agreed that during the remainder of the term of 
the contract he would not ask for any further increases. The district auditor 
disallowed the additional payments as contrary to law within the meaning 
of the Local Government Act, 1933, s. 228 (1) (a), and surcharged them on 
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the couilciliors responsible for the decision* It was contended on belialf 
of the auditor (i) tha.t the council did not make an adequate investigation 
of the contractor’s accounts ; (ii) that the council ought to iiave anticipated 
a decrease in the amount of the refuse to be disposed of by reason of certain 
statistics; (ii.) that the council should have arranged for an adjustable 
figure to be paid to the contractor ; (iv) that the contractor was not a 
person '' aggrieved ” within the meaning of the Local Government Act, 
1933, s. 229, and, therefore, had no locus standi in the matter : — 

Held : (i) the council made such investigation of the accounts as was 
possible having regard to their nature and, as they had acted honafide with 
the interests of the ratepayers in view and with reasonable business acumen 
having regard to the circumstances before them at the time, the additional 
payments made to the contractor were not unlawful. 

(ii) the contractor’s legal rights were not affected by the disallowance 
by the auditor and he was, therefore, not a person ‘‘ aggrieved ” within the 
meaning of the section.— Hurle-Hobbs Decision, [1944] 2 All E. R. 
261 ; 108 J. P. 200 ; sub mm. Sureioge v. Hurle-Hobbs, 42 L. G. R. 285, 
C.A. 12162 

Income Tm — Trade receipt—Sums received by water hoard under 2 )'^eeepts 
issued to constituent authorities — Sums provided out of general rate — Whether 
trade receipt — Income Tax Act, 1918 (c. 40), Sched. D, Case 1. 

Income Tax — Trade expenses — Sums paid by zvater hoard to body of which 
it is constituent memiber — Sums part of price payable for water supplied to 
board's own consumers — Whether allowable as deductions — Income l\tx Act, 
1918 {c, 40), Sched. D, Case 1. 

The respondent board was a joint water board which was authorised 
by statute to supply water direct to consumers in the district of its 2 con- 
stituent authorities and to sell water in bulk to the water undertakings in 
2 more districts. In the event of an estimated deficit in its net revenue for 
any year the board was authorised to issue precepts to its 2 constituent 
authorities apportioning between them the sum needed to meet the deficit 
and requiring them to pay out of their general rate funds the amounts so 
apportioned. In the event of either authority making default in payment, 
the respondent board was empowered to meet the deficiency by itself levying 
a rate in the district of such authority. The respondent board itself was 
required year by year to pay an amount similarly apportioned to it under 
precept to the T. F, board of which it was a constituent authority and from 
which it purchased in bulk some of the water from which it supplied its own 
consumers. It was contended for the Crown that, in the computation of 
the profits of the board for the purposes of income tax, the amounts received 
under precepts and the amounts paid under precepts should foe included as 
trading receipts and trading expenses respectively, or, alternatively, that, 
if the receipts under precepts were not to be included, then the sums paid 
by the board pursuant to the precepts issued to it ought also to be excluded 
from computation : — 

Held : (i) moneys received by the board under precepts formed part of 
its income within the meaning of the Income Tax Acts. 

(ii) money paid by the board under precepts was an expense incurred in 
earning its income. 

Decision o/ Macnaghten, J. ([1944] 1 All E. R. 185), reversed on the first 
point.—OBTiwE V. Pontypridd and Rhondda' Joint Water Board, [1944] 
2 All E. R. 237 ; 171 L. T. 211 ; 108 J. P.-.25a ; 60 T. L. R, 552 ; 42 L. 0. R. 
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STATUTES 


NATIONAL FIRE SERVICE REGULATIONS 
(INDEMNITY) ACT, 1944 

(7 & 8 Geo. 6, c. 35) 

PRELIMINARY NOTE 

This Act was passed for the purpose of regularising the position resulting from 
the failure of the Home Secretary to lay before Parliament at the proper time 
certain Regulations made by him under the powers conferred by s. 1 of the Fire 
Services (Emergency Provisions) Act, 1941. By s. 2 of that Act. s. 8 (1) and (2) 
of the Emergency Powers (Defence) Act, 1939, w^ere applied to Regulations under 
the 1941 Act as they apply to Ordex's in Council containing Defence Regulations. 
In consequence all Regulations under the 1941 Act must be laid before Parliament 
as soon as may be after they are made, and either tiouse may annul any such 
Regulations by resolution passed within twenty-eight days after the Regulations 
ai*e laid before it, and the operation of s. 1 of the Rules Publication Act, 1893, is 
excluded. 

It was found in 1944 that certain Regulations made under the 1941 Act had not 
in fact been laid before Parliament and this Indemnity Act is the result. [218] 

An Act to grant an indemnity in respect of the failure to lay before Farliaynent 
certain regulations made under the Fire Services {Emergency Provisions) Act, 
1941, as soon as may be after they were made, [219]] [3rd August, 1944.] 

Whereas in exercise of the powers conferred on a Secretary of State by 
section one of the Fire Services (Emergency Provisions) Act, 1941, the 
regulations specified in the Schedule to this Act were made upon the dates 
respectively mentioned in that Schedule : 

And whereas it is provided by the said Act that all regulations made 
thereunder shall be laid before Parliament as soon as may be after they 
are made and that if either House of Parliament within the next twenty- 
eight days on which that House has sat after any such regulation is laid 
before it resolves that the regulation be annulled, the regulation shall there- 
upon cease to have effect : 

And whereas by reason of inadvertence the regulations specified in the 
said Schedule were not laid before either House of Parliament until the 
twenty-sixth day of July, nineteen hundred and forty-four, but were laid 
before both Houses on that date : 

Now, therefore, be it enacted by the King’s most Excellent Majesty, by 
and with the ad vice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows ; — 
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1. Indemnity* — The Secretary of State is hereby freed, discharged and 
iiideiiinified Irom and against all consequences whatsoever, if any, incuxTcd 
or to be incurred by him by reason of the said failure to lay before Parlia- 
ment the regulations specified in the Schedule to this Act as soon as may be 
after they were made, and those regulations shall be deemed to have been 
duly laid before Parliament in accordance with the requirements of the 
statute under which they were made. [220] 

of section . — This section is divided into two parts. The first indemnifies the Home 
Secretary against the consequences of any breach of statutory duty which may have existed 
as a result of his failure to lay before Parliament certain Begulations made under the Fire 
Services (Emergency Provisions) Act, 1941, “ as soon as may be ” after they were made. 
The second provides that the Regulations shall be deemed to have been laid before Parlia- 
ment “ as soon as may be although not in fact laid until July 26, 1944, shortly before the 
passing of the Act. 

2. Short title* — This Act may be cited as the National Fire Service Regu- 
lations (Indemnity) Act, 1944. [221] 


SCHEDULE 

National Fire Service (General) Regulations, 1941, dated 5th August 1041 
(S.R. & O. 1941 No. 1134) ; 

National Fire Service (Alteration of Fire Areas) Regulations, 1941, dated 
aivst October 1941 (S.R. & O. 1941 No. 1710) ; 

National Fire Service (General) Regulations, 1942, dated 14th January 1942 
(S.R. & O. 1942 No. 69) ; 

National Fire Service (General) (No. 2) Regulations, 1942, dated 22nd January 
1942 (S.R. & O. 1942 No. 125) ; 

National Fire Service (General) (No. 3) Regulations, 1942, dated 8th May 1942 
(S.R. & O. 1942, No. 883) ; 

National Fire Service (General) (No. 4) Regulations, 1942, dated 20th May 
1942 (S.R. & O. 1942 No. 987) ; 

National Fire Service (General) (No. 5) Regulations, 1942, dated 4th September 
1942 (S.R. & O. 1042 No. 1848) ; 

National Fire Service (Alteration of Fire Areas) Regulations, 1942, dated 12th 
September 1942 (S.R. & O. 1942 No. 1871) ; 

National Fire Service (Preservation of Pensions) Regulations, 1942, dated 24th 
November 1942 (S.R. & O. 1942 No. 2519) ; 

National Fire Service (General) (No. 6) Regulations, 1942, dated 17th December 

1942 (S.R. & O. 1942 No. 2638) ; 

National Fire Service (Preservation of Pensions) (General Pension Funds) 
Regulations, 1942, dated 18th December 1942 (S.R. & O. 1942 No. 2639) ; 

National Fire Service (General) Regulations, 1943, dated 16th January 1943 
(S.R. & O. 1943 No. 93) ; 

National Blre Service (Alteration of Fire Areas) Regulations, 1943, dated 25th 
January 1943 (S.R. & O. 1943 No. 129) ; 

National Fire Service (General) (No. 2) Regulations, 1943 dated 22nd March 

1943 (S.R. & O. 1943 No. 461) ; 

National B'ire Service (General) (No. 3) Regulations, 1943, dated 19th July 
1943 (S.R. & O. 1943 No. 1012) ; 

National Fire Service (Alteration of B'ire Areas) (No. 2) Regulations, 1943, 
dated 3rd August 1943 (S.R. & O. 1943 No. 1119) ; 

National Fire Service (General) (No. 4) Regulations, 1943, dated 5th August 
1043 (S.R. & O. 1943 No. 1151) ; 

National F’ire Service (Preservation of Pensions) Regulations, 1943, dated 
19th August 1943 (S.R. & O. 1943 No. 1221) ; 

National Fire Service (General) (No. 5) Regulations, 1943, dated 15th September 
1943 (S.R. & O. 1943 No. 1333),;, 
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National Fire Service (Alteration of Fire Areas) Regulations, 1944, dated 
11th February 1044 (S.R. & O. 1944 No. 141) ; 

National Fire Service (Alteration of Blre Areas) (No. 2) Regulations, 1944, 
dated I4th March 1944 (S.R. & O. 1944 No. 285) ; 

National Fire Service (Alteration of Fire Areas) (No, 3) Regulations, 1944, 
dated 22nd March 1944 (S.R. & O. 1944 No. 341) ; 

National Fire Service (Flinployinent Overseas) Regulations, 1944, dated 12th 
June 1944 (S.R. & O. 1944 No. 675). [222] 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING THE DEFENCE 
(NATIONAL FIRE SERVICE) REGULATIONS, 1941 

A. E. S 0., 1944, No. 584 
3Ia7jl8, 1944 

His Majesty, in pursuance of the Emergency Powers (Defence) Acts, 
1030 and 1040, and of ail other powei'S enabling Him in that beliaif, is 
pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered, that at the end of Regulation two of the Defence (National 
Fire Service) Regulations, 1941 (which relates to the employment of the 
National Fire Service outside Great Britain and on work not usually under- 
taken by fire brigades), there shall be added the following paragraph : — 

“ (3) The said regulations may also make such provision as appears 
to the Secretary of State to be expedient in the interests of the efficient 
prosecution of any war in which His Majesty may be engaged for the 
employment of any such Service or Force in any part of Europe outside 
the United Kingdom and the Isle of Man, and as to the work on which 
it may be employed while serving in any such part of Europe as afore- 
said, in addition to the extinction of fires, and the protection of life 
and property in case of fire : 

Provided that no member of any such Service or Force who has not 
volunteered for service outside the United Kingdom and the Isle of 
Man shall by virtue of this paragraph be ordered to go overseas for the 
purpose of so serving. ” 1:2233 


THE NATIONAL FIRE SERVICE (EMPLOYMENT 
OVERSEAS) REGULATIONS, 1944 

S. R. & 0., 1944, No. 675 

June 12, 1044 

In pursuance of tlie powers conferred upon me by the F"ire Services 
(Emergency Provisions) Act, 1941, as amended by the Defence (National 
Fire Service) Regulations, 1941, I hereby make the following Ptegulations : — 

1. — (1) These Regulations may be cited as the National Fire Service 
(Employment Overseas) Regulations, 1944. 

(2) The Interpi’etation Act, 1889, applies for the interpretation of these 
Regulations as it applies for the interpretation of an Act of Parliament. 
[ 224 ] , 
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2. —(l) The National Fire Service may be employed, for the extinction 
of fires, and the protection of life and property in case of fire, in any part of 
Europe outside the United Kingdom and the Isle of Man where it appears 
to the Secretary of State that their employment will promote the success of 
any operations of war undertaken by His Majesty’s forces : 

Provided that no member of the National Fire Service shall by virtue of 
this Regulation be ordered to go overseas for the purpose of serving outside 
the United Kingdom and the Isle of Man unless lie has volunteered ibr such 
service and is going as a member of a detachment of the National Fire Service 
accompanying His Majesty’s military forces or going to join such a detach- 
ment/ . 

(2) Any detachment of the National Fire Service serving in any such part 
of Europe as aforesaid may also be employed — 

(a) wliether on land or on any ship or vessel at sea, on any work on 

which the National Fire Service may be employed while serving in 
Great Britain or on any work for similar purposes ; and 

(b) on any such other work intended to promote the success of operations 

of war undertaken by His Majesty’s forces as may properly be 
performed by non-combatants. 

(3) The reference in this Regulation to His Majesty’s forces and to His 
Majesty’s military forces shall respectively be construed as including refer- 
ences to any forces of a Power allied with His Majesty which are for the 
time being serving under the same commander-in-chief or supreme com- 
mander as any of His Majesty’s forces and to the military forces of any 
such Power which are so serving. [225] 

3. — (1) A member of an overseas detachment may be proceeded against 
for an offence against discipline committed or alleged to have been com- 
mitted by him while such a member in accordance with the Schedule to 
these Regulations, instead of under Part II of the Second Schedule to the 
National Fire Service (General) Regulations, 1941, but shall not be tried for 
the same offence both under this paragraph and under the said Part II. 

(2) The powers conferred by Part III of the said Second Schedule (which 
relates to suspension from duty and to the payment of suspension allowances) 
shall be exercisable, in the case of a member of an overseas detachment, by 
tlie Divisional Officer. 

(3) Any reference in the provisions hereafter mentioned in this paragraph 
to a criminal offence shall include a reference to any offence against the Army 
Act, committed or alleged to have been committed by a member of an 
overseas detachment, and any reference therein to criminal proceedings shall 
be construed accordingly. 

The provisions above referred to are Part III of the Second Schedule and 
paragraph 8 of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, Regulation 8 (1) of the National Fire Service (Preserva- 
tion of Pensions) (Act of 1925) Regulations, 1941, Regulation 6 of the National 
Fire Service (Preservation of Pensions) (General Pension Funds) Regula- 
tions, 1941, Regulation 8 (1) of the National Fire Service (Preservation of 
Pensions) (Police Firemen) Regulations, 1941, Regulation 8 (1) of the National 
Fire Service (Preservation of Pensions) (London and West Ham) Regula- 
tions, 1941, Regulation 8 (1) of the National Fire Service (Preservation of 
Pensions) (Birmingham and Leicester) Regulations, 1941, and Regulation 7 
(1) of the National Fire Service (Preservation of Pensions) (Bolton and 
I)erby) Regulations, 1941. 

(4) A member of an overseas detachment may, without prejudice to the 
power of ordering him to undergo medical examination under paragraph 6 
of the Third Schedule to the National Fire Service (General) Regulations, 
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1941, be ordered to undergo at any time medical examination by a duly 
qualified medical practitioner who is a member of the Royal Army Medical 
Corps. 

(5) xi member of a Fire Force on becoming a member of an overseas 
detachment shall cease to be a member of the Fire Force. 

(6) For the purposes of this Regulation and the Schedule to these 
I^egulations — 

(a) the expression '‘overseas detachment” means a detachment of the 
National Fii’e Service which is serving in any part of Europe outside 
the United Kingdom and the Isle of Man, or proceeding, or awaiting 
embarkation for the purpose of proceeding, to any sucii part of 
Europe, and a person having become a member of an overseas 
detachment shall be deemed to continue to be a member of an 
overseas detachment until he is posted to a Fire Force or other 
unit of the National Fire Service serving in Great Britain or is 
discharged or dismissed from the National Fire Service ; and 

(h) refei'ences to the Divisional Officer shall be construed, in relation to 
members of any overseas detachment, as references to the Divisional 
Officer from time to time commanding that detachment or any 
detachment of the National Fire Service of which that detachment 
forms part or any other officer of the National Fire Service desig- 
nated by the Secretary of State as the commander of that detach- 
ment. [226] 


SCHEDULE 

Rules of 'procedure and punishments 

1. Where, on consideration of a complaint or otherwise, the Divisional Officer 
decides that a fireman who is a member of an overseas detachment should be 
charged with an offence against discipline, being an offence as defined in the code 
set out in Part I of the Second Schedule to the National Fire Service (General) 
Regulations, 1941, the Divisional Officer shall as soon as possible cause him to be 
informed in writing of the charge together with such particulars, including details 
as to time and place, as will leave him under no misapprehension regarding the 
allegations against him. 

2. — (1) The accused shall be ordered to state in writing whether he admits 
or denies the charge, and shall be allowed to give in writing any explanation which 
he may wish to offer. 

(2) The accused shall ]>e allowed to state the names and addresses of any 
witnesses to material facts whom he may desire to give evidence at the hearing 
of the charge. 

(3) Any such witness who is a member of tlie National Fire Service shall, 
unless his attendance is dispensed with under sub-paragraph (4) of this paragraph, 
be ordered to attend at the hearing of the charge, and any witness who is not 
a member of the National Fire Service shall be given due notice that his attendance 
is desired and of tlie time and place of the hearing. 

(4) Where it appears to the Divisional Officer that to require the attendance 
of any witness whom the accused desires to give evidence wouhi unduly delay the 
hearing of the charge, he may, with the consent of the accused, dispense with 
the attendance of that witness, and in that case a written statement signed by the 
witness and tendered on behalf of the accused at the hearing of the charge shall 
be admissible as evidence of the facts stated therein. 

3. If the accused denies the charge, he shall, unless the Divisional Officer is 
satisfied with the explanation which he has offered, be ordered to appear before 
the Divisional Officer at the hearing of the charge and be entitled to hear the 
evidence given against him and to have an opportunity of cross-examining the 
witnesses and of calling witnesses in his defence. 


1944] 


Fire Protection 


105 


4. An offence against discipline may be punished under this Scliediile with-^-- 

(i) reduction in rank ; 

(ii) stoppage of pay ; 

(iii) additional duty ; or 

(iv) reprimand ; 

Provided that — 

(a) a stoppage of pay in respect of any one offence shall not continue after 

the expiration of three months from the date of the award of the punish- 
ment and the amounts of any stoppages (whether in respect of one or 
more offences) shall not exceed in the aggregate in any week one- 
seventh of the weekly pay of the offender ; " and 

(b) additional duty in respect of any one offence shall not exceed forty-eight 

hours, and in respect of one or more offences shall not exceed hi any 
week twelve hours* 

5. The Divisional Officer shall, as soon as may be after the determination of 
a charge by him, cause his decision to be notified in wTiting to the accused and 
liis decision shall be final. 

6. The Divisional Officer may delegate all or any of his functions under the 
foregoing provisions of this Schedule, either generally or in a particular case, to 
another member of an overseas detachment serving under him not below the rank 
of Column Officer or to a board consisting of two or more such members : 

Provided that the powers of punishment of an officer or board to whom functions 
are delegated under this paragraph shall be subject to the following restrictions 

(i) no punishment shall be imposed other than — 

(a) stoppage of pay ; 

(b) additional duty ; or 

(c) reprimand ; 

(ii) the amount of any stoppage of pay imposed on an offender on the same 

occasion in respect of one or more offences shall not exceed twenty 
shillings, and the amount of additional duty imposed on an offender 
on the same occasion in respect of one or more offences shall not exceed 
twenty-four hours ; and 

(iii) any punishment imposed shall not be carried out until it has been con- 

firmed, with or without modifications, by the Divisional Officer, and for 
the purpose of proviso (a) of paragraph 4 of this Schedule the date of 
the confirmation shall be deemed to be the date of the award of the 
punishment. 

(2) Any member of an overseas detachment who feels aggrieved by a decision 
of an officer or board to whom fimetions have been delegated under this para- 
graph awarding punishment shall, on giving notice in writing to the Divisional 
Officer within three clear days of the decision having been notified to him, be 
entitled to appear before the Divisional Officer to make representations against 
the confirmation, of the punishment. 

(3) Where a notice is given under sub-paragraph (2) of this paragraph, the 
power of the Divisional Officer to confirm the punishment with modifications shall 
extend to increasing it. 

(4) Where it appears to the officer or board by whom any ease is being heard 
under this paragraph that for any reason it may be desirable that the ease should 
be heard by the Divisional Officer, the officer or board shall so inform the Divisional 
Officer and the Divisional Officer may direct either that the hearing shall be recom- 
menced before him or that it shall be continued before the officer or board. 

7. A member of an overseas detachment shall be allowed to have another 
member of an overseas detachment selected by himself to assist him in presenting 
his case at tiie hearing of a charge against him or in making representations under 
the last foregoing paragraph against the confirmation of a punishment : 

Provided that^ — 

(a) where it appears to the Divisional Officer or to the officer or board 
appointed to hear a charge that the member selected to assist the 
accused cannot attend without undue delay, the accused shall be 
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notified that he cannot have the assistance of that member and shall 
be allowed to select some other member in his stead ; and 
(b) the member selected to assist the accused in presenting his case at the 
hearing of a charge shall not be an ojfificer of a rank equal or superior to 
that of the officer, or any of the officers, liearing the charge. 

8. If a member of an overseas detachment refuses or without sufficient cause 
lails to attend at the time and place appointed for the hearing of any charge or 
for making representations against the confirmation of a punishment, or if at that 
time he is in legal custody, the matter may be decided in his absence. [227] 


THE NATIONAL FIRE SERVICE (GENERAL) 
REGULATIONS, 1944 

Septe^nher 1944 

In pursuance of the powers conferred upon me by the Fire Services 
(Emergency Provisions) Act, 1941, as amended by the Defence (National 
Fire Service) Regulations, 1941, I hereby make the following Regulations 

Part I 
Preliminary 

1. — (1) These Regulations may be cited as the National Fire Service 
(General) Regulations, 1944. 

(2) These Regulations shall come into operation on the twenty-sixth day 
of September, nineteen hundred and forty4bur. 

(8) In these Regulations-— 

the expression “ Fire Force Commander ” means, in relation to a Fire 
Force or any of the members thereof, the Fire Force Commander in com- 
mand of that Force or the person (whatever his rank, if any, in the 
National Fire Service) by whom the functions of the Fire Force Com- 
mander in command of that Force are for the time being exercisable 
under Regulation 4 of these Regulations ; 

the expression “ Region ’’ means a civil defence region as defined by 
the Defence (General) Regulations, 1989, and anything which is required 
to be done in relation to any Region for the purposes of these Regula- 
tions by, to or before the Regional Commissioner shall be done by, to 
or before the Regional Commissioner assigned to that Region under the 
Defence (General) Regulations, 1989, or, if more than one Regional Com- 
missioner has been so assigned to the Region, by, to or before one of 
the Regional Commissioners so assigned thereto ; and 

the expression Regional Commissioner ” means a person appointed 
by His Majesty to be a Regional Commissioner or deputy Regional 
Commissioner for the co-ordination of measures of civil defence. 

(4) The Interpretation Act, 1889, applies for the interpretation of these 
Regulations as it applies for the interpretation of an Act of Parliament. 

(5) Any reference in any document to these Regulations or to any of 
them shall, unless the contrary intention appears, be construed as a reference 
to these Regulations or to that Regulation, as amended by any subsequent 
Regulations made under the Fire Services (Emergency Provisions) Act, 
1941, either as originally enacted or as amended by Defence Regulations. 
C 228 J 
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2. — (1) Any of the powers of the Secretary of State under the subsequent 
provisions of these Regulations may, to such extent as the Secretary of 
State may from time to time direct and subject always to the terms of any 
such directions, be exercised by the Regional Commissioner. 

(2) There may be appointed by the Secretary of State, in any Region, 
a Chief Regional Fire Olficer and such other staff to assist the Regional 
Commissioner in the exercise of his functions under these Regulations as 
the Secretary of State may think fit. 

(3) If the Secretary of State thinks fit so to direct as respects any 
Region, any powers conferred t^y these Regulations specifically on the 
Regional Commissioner shall eitlkr not be exercisable by the "Regional 
Commissioner or be exercised by the Secretary of State instead of by the 
Regional Commissioner. 

(4) The Regional Commissioner shall, both as respects the powers exercis- 
able by him by virtue of paragraph (1) of this Regulation and as respects the 
powers specifically conferred upon him by the sub^scqiient provisions of these 
Regulations, be subject to the direction of the Secretary of State. [229] 


Part II 

Maintenance and Organisation of National Fire Service 

3. — (1) During the period of the present emergency, the National Fire 
Service shall be maintained in Great Britain on behalf of the Crown by the 
Seci'etary of State, for the extinction of fires, and the protection of life and 
proj)erty in case of fire, in Great Britain. 

(2) The National Fire Service may also be employed — 

(a) for the extinction of fires, and the protection of life and property 
in case of fire, in Northern Ireland and the Isle of Man, and in 
ships and vessels at sea ; 

(d) whether in Great Britain or in Northern Ireland or the Isle of Man 
or on any ship or vessel at sea, for any rescue or salvage work for 
which their fire appliances are suitable ; and 
(a) on the construction or improvement of buildings or works in Great 
Britain used or intended for the purposes of the National Fire 
Service or for other civil defence purposes or on work for fox’e- 
stalling or mitigating the effects of enemy action or on any other 
work for any government department or connected with the per- 
formance of their functions by any local authority or harbour 
authority or with the performance by any undertakers of essential 
services. 

In this paragraph the expression “ undertakers ” means the persons carry- 
ing on any public utility undertaking or any undertaking by way of any 
trade or business, and the expressions ‘‘ local authority ”, “ hai'bour autho- 
rity ”, and “ public utility undertaking ” have the same meanings as in the 
Defence (General) Regulations, 1939. [230] 

4, — (1) In each of the Fire Ai^eas specified in the First Schedule to these 

Regulations, there shall be a Fire Force consisting of members of the National 
Fire Service. ' , 

(2) Each Fire Force shall be under the command of a Fire Force Com- 
mander who, subject to the direction of the Regional Commissioner (exercised 
either through the Chief Regional Fire Officer or otherwise) and of the 
Secretary of State, shall be in control, and responsible for the working and 
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efficiency, of his Force, and shall in particular, but without prejudice to the 
generality of the foregoing words, -- 

{a) determine the number and position of the stations and depots to be 
maintained for the purposes of his Force and the number and nature 
of the personnel by which they ax’e to be manned ; 

{h) post members of his Force to stations or depots so maintained and 
assign them their duties ; 

(c) be responsible for the operations, the training and the welfare of his 

Force ; 

(d) be responsible for the maintenance and care of equipment and 

appliances at the disposal of his Force. 

(3) The Secretary of State may, as respects any Fire Force, if it appears 
to him to be expedient by reason of a vacancy or for any other reason, direct 
that for such period as may be specified in the directions all or any of the 
functions of the Fire Force Commander in command of the Force shall be 
exercisable by some other person, whether or not a member of the National 
Fire Service. 

(4) In the event of a vacancy in the post of the Fire Force Commander in 
command of a Fire Force, or in the event of such a Fire Force Commander 
being unable to act owing to illness or absence, his functions shall, unless 
there is some person autliorised and able to exercise them under paragragh (8) 
of this Regulation, be exercisable by such officer of the Force as may have 
been designated as his deputy by the Secretary of State, or if there is no such 
officer or if he is unable to act, by the senior ofiicer who is a member of that 
Force and is able to act. 

(5) Nothing in this Regulation shall be construed as requiring every 
member of the National Fire Service to be a member of one of the Fire 
Forces mentioned in this Regulation, and, in particular, such of the persons 
employed in England and Wales or, as the case may be, in Scotland, on 
duties in connection with central or Regional organisation or supply, or with 
inspection or training, as are members of the National Fire Service need not 
be members of any such Force. pSl] 

5, — (1) There shall be such Reserve Stations in Great Britain as appear 
to the Secretary of State to be necessary or expedient for supplementing the 
forces available at any place for dealing with fires, and for providing training 
for members of the National Fire Service. 

(2) Each Reserve Station shall be under the command of a member of 
the National Fire Service, who shall be designated by the Regional Commis- 
sioner and shall be subject to the direction of the Regional Commissioner 
(exercised either through the Chief Regional Fire Officer or otherwise) and of 
the Secretary of State. 

(8) Nothing in this or the last preceding Regulation shall prevent the 
Secretary of State from establishing such other stations for the purpose of 
providing reinforcements or training, or for any other special purpose, as he 
thinks fit, and those stations shall be under the command of such members 
of the National Fire Service, acting under the direction of such persons, as 
the Secretary of State may think fit. 11282] 

6. — (1) Members of the National Fire Service may be employed either 
whole-time or part-time, and, whether employed whole-time or part-time, 
may be firemen (or firewomen) with ranks in the National Fire Service or 
may be persons not holding any rank thei-ein, and any references in these 
Regulations to a fireman shall, unless the context otherwise requires, be 
construed as a reference to a member, whether male or female, of the National 
Fire Service holding a rank therein. 
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(2) The ranks of male firemen shall be, in order of seniority, the 
following : — 

Chief Regional Fire Officer. 

Fire Force Commander. 

Assistant Fire Force Commander. 

Divisional Officer. 

Column Officer. 

Senior Company Officer. 

Company Officer. 

Section Leader. 

Leading Fireman. 

Fireman. 

(3) The ranks of hrewomen shall be, in order of seniority, the 
following : — 

Regional Woman Fire Officer. 

Area Officer. 

missis taut Area Officer. 

Group Officer. 

Assistant Group Officer. 

Senior Leading Firewoman. 

Leading Firewoman. 

Firewoman. 

(4) The Secretary of State may create such additional ranks as he con- 
siders necessary and assign to them their seniority. 

(5) A fireman shall obey the orders — 

(a) of any fireman of superior rank, whether or not he belongs to the 
same or any Fire Force ; and 

(b) of any other person, whether or not a member of the National Fire 

Service, under whose orders he is placed by the Secretary of 
State, by the Regional Commissioner, by his Fire Force Com- 
mander (if any) or by any other person competent to give him 
orders. I]2333| 

7. — (1) Persons may be appointed members of the National Fire Service — 

(a) whether or not as firemen and whether or not as members of a Fire 
Force, by the Secretary of State ; and 
{b) as firemen in a Fire Force, by the Fire Force Commander. 

(2) A fireman may be promoted — 

(a) whether or not he is a member of a Fire Force, to any rank by the 
Secretary of State ; 

(h) if he is a member of a Fire Force — 

(i) to be a Column Officer, Assistant Area Officer or Group 

Officer, by the Regional Commissioner ; and 

(ii) to any rank below that of Column Officer or Group Officer, by 

the Fire Force Commander ; and 

(c) if he is not a member of a Fire Force, to such rank as may from time 

to time be designated by the Secretary of State in relation to 
any particular case or class of cases by such person as may be so 
designated, 

and any power conferred by this paragraph to promote to any rank includes 
a power to reduce from that rank to any lower rank : 

Provided that a member of a Fire Force shall not be reduced from any 
rank under this paragraph by the Regional Commissioner without the con- 
currence of the Secretary of State or by the Fire Force Commander without 
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the conciiiTeiice of the Regional Commissioner except with his own consent 
or during his period of probation in that rank or on conviction of a criminal 
offence (including an offence against Regulation 9 (2) of these Regulations). 

In this paragraph '' period of probation ’’ nieanSy in relation to a foeman’s 
service in any rank, the first six months of that service together with such 
further period or periods (not exceeding in ail a further twelve months) as 
may at any time before the end of his period of probation be added thereto 
by a direction (which may be revoked by a subsequent direction) of any 
person having for the time being power under this paragraph to reduce him 
from that rank, but in calculating a fireman’s period of probation in any 
rank there shall be disregarded any part of his service therein during which 
he is certified by any such person as aforesaid to have been employed on 
duties other than the normal duties of that rank. 

(3) The promotion of a fireman to any rank may be expressed to be 
temporary only, and, if expressed to be temporary, may (without prejudice 
to any power conferred by these Regulations to reduce him from that rank) 
be cancelled at any time by any person having power to promote firemen 
to that rank under paragraph (2) of this Regulation ; and for the purposes 
of the said paragraph (2) a fireman’s period of probation in any rank shall 
not include service in that rank by virtue of a temporary promotion under 
this paragraph, but any such service shall be disregarded in calculating the 
said period. 

(4) Any member of the National Fire Service may be discharged by the 
Secretary of State, and firemen in any Fire Force may also be discharged — 

(a) in the case of Column Officers, Assistant Area Officers and Group 

Officers, by the Regional Commissioner ; and 

(b) in the case of ranks below Column Officer or Group Officer, by the 

Fire Force Commander : 

Provided that- — 

(i) a member of a Fire Force who has not attained the age of 
sixty years shall not be discharged by the Regional Com- 
missioner under sub-paragraph (a) of this paragraph with- 
out the concurrence of the Secretary of State, or by the 
Fire Force Commander under sub-paragraph (b) of this 
paragraph without the concurrence of the Regional Com- 
missioner, except with his own consent or during his 
period of probation ; and 

(ii) nothing in this paragraph affects the provisions of the 
Second Schedule to these Regulations relating to dismissal 
for disciplinary offences. 

In this paragraph ‘‘ period of pi'obation ” means, in relation to any fire- 
man, the first six months of his service together witli such further period or 
periods (not exceeding in all a further twelve months) as may at any time 
before the end of his period of probation be added thereto by a direction 
(which may be revoked by a subsequent direction) of any person who has 
for the time being power under this paragraph to discharge him. 

(5) A fireman — 

(a) may be appointed or transferred to or from any Fire Force by the 

Secretary of State either temporarily or permanently ; 

(b) if he is a member of a Fire Force, may be temporarily posted by the 

Fire Force Commander to a Reserve Station or any other station 

established whether for training or other purposes : 

Provided that the powers conferred by this paragraph shall not be exer- 
cised in relation to any part-time fireman without his consent. [234] 
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8. — (1) A whole-time fireman may be placed on rcvserve, either for a 
specified period or indefinitely, by the person having power to discharge him, 
and a, fireman on reserve may be recalled to whole-tiinc service, cither for 
a specified period or indefinitely, by the person having the said power. 

(2) Subject to the provisions of this Regulation, a fireman on reserve shall 
retain the rank wdiich he held, and shall remain a member of the Fire Force 
(if any) of wdiich he was a member, immediately before lie was placed on 
reserve or, if he has been transferred by virtue of any Regulations made 
under the Fire Services (Emergency Provisions) Act, 1941, relating to the 
alteration of Fire ilreas to another Fire Force, of that Fire Force, but shall 
not, while on reserve, have any of the powers or duties of a member of the 
National Fire Service or be entitled to pay, or to any other rights or privileges, 
as such' a' member : 

Provided that nothing in this paragi'aph shall relieve a fireman on reserve 
of any liability for disobedience to an order recalling him to wliole-time 
service or to any orders given to him by or on behalf of the person having 
power to discharge him as to the notification of his address or of the nature 
and place of his employment or business. 

(8) A fireman on reserve may be required by the person having power to 
discharge him to perform the duties of a part-time fireman in any Fire Force 
and, subject to the provisions of this Regulation, these Regulations shall 
apply to him in relation to the performance of those duties as if he were a 
part-time fireman in that Fire Force : 

Provided that the proviso to Regulation 0 (1) and Regulation 9 (5) of 
these Regulations shall not apply. 

(4) Paragraphs (2) and (4) and, with the exception of sub-paragraph (6), 
paragraph (5) of Regulation 7 of these Regulations, shall apply to a fireman 
on reserve (whether or not he is required to perform part-time duties) as if 
he were not on reserve. 

(5) In this Regulation I'eferences to the person having power to discharge 

a fireman shall be construed as references to any person who would with his 
consent have for the time being power under Regulation 7 of these Regula- 
tions to discharge him, and references to a fireman on reserve shall be con- 
strued as references to a fireman placed on reserve whether under this 
Regulation or under Regulation 7a of the National Fire Service (General) 
Regulations, 1941. [235] 

9, ~-(l) Any fireman may be ordered to go, for any puiposc connected 
with the execution of liis duty, to any place in the United Kingdom or the 
Isle of Man, and, for the purpose of dealing with an actual outbreak of fire 
o r for other rescue or salvage work for which the fire appliances of the National 
Fire Service are suitable, to any ship or vessel at sea : 

Provided that a part-time fireman who was transferred as such to the 
National Fire Service by virtue of the National Fire Service (General) Regula- 
tions, 1941, shall not be required, without his consent, to serve in any place 
where he could not have been so required to serve if the Fire Services (Emer- 
gency Pi'ovisions) Act, 1941, had not been passed, and in no event shall 
any part-time fireman be required to go outside his own Fire Area without 
his consent. 

(2) Any fireman w'ho — 

(a) disobeys any lawful order given to him as such ; or 

(b) without reasonable excuse is absent from any place at a time when 

it is his duty as such to be there, 

shall, on summary conviction, be liable to imprisonment for a term not 
exceeding one month, or to a fine not exceeding ten pounds, or to both such 
imprisonment and such fine : 
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Provided that this paragraph shall not apply to a part-time hreman who 
has not attained the age of eighteen years. 

(8) Every fireman shall be subject to the provisions of the Second Schedule 
to these Regulations (which relates to discipline). 

(4) A fireman shall continue as such in the National Fire Service unless 
dismissed or discharged therefrom in accordance with these RegulationSj and 
any purported resignation shall be inoperative : 

Provided that this paragraph shall not apply to a part-time fireman who 
has not attained the age of eighteen years. 

(5) Notwithstanding anything in this Regulation, where— 

(a) a part-time fireman receives a direction under Regulation 58a of 

the Defence (General) Regulations, 1989, and 

(b) in order that he may be able to comply with that direction, it is 

necessary that he should go to live at a different place, and 

(c) the place to which he goes to live is so situated in relation to the 

places to which he is, as such part-time fireman, under an obliga- 
tion to go, that it is not reasonably practicable that he should 
continue as a part-time fireman subject to that obligation, 

he shall, as from the date when he goes to live at that place, cease to be a 
member of the National Fire Service. 

(6) A fireman shall, by virtue of this Regulation and without more, be 
suspended from duty during any period of penal servitude, imprisonment or 
detention in a Borstal institution. 

(7) Subject to the provisions of these Regulations, the provisions of the 
Third Schedule to these Regulations shall have effect as respects the pay and 
other conditions of service of firemen, 

10 . — ( 1 ) The National Fire Service shall be a civil defence force for the 
purposes of the National Service Act, 1941, and accordingly any person 
called up, or liable to be called up, for civil defence under that Act may be 
required by a notice served thereunder to serve with the National Fire 
Service. 

(2) A person required by any such notice to serve with the National Fire 
Service shall, so long as he is required so to serve, be a whole-time fireman 
therein, and these Regulations shall apply to him accordingly, and shall so 
apply in lieu of the provisions of paragraphs (c) to (^) of subsection (1) of 
section three of the National Service Act, 1941. 

(8) Notwithstanding anything in these Regulations, a member of the 
National Fire Service who is serving therewith by virtue of a notice served 
on him under the National Service Act, 1941, may be served with a further 
notice thereunder requiring him to serve with some other civil defence force, 
and on the further notice taking effect shall cease to be a member of the 
National Fire Service. 

(4) In the case of a person serving with the National Fire Service by virtue 
of a notice served on him under the National Service Act, 1941 — 

(a) a dis(;harge from the National Fire Service shall be deemed also to be 
a discharge from the service of the Crown under section three of 
the said Act ; and 

(5) a sentence of dismissal awai’ded for an offence against discipline shall, 

unless and until it is confirmed by the Secretary of State, operate 
only to suspend him from duty, and if the sentence is confirmed he 
shall be deemed also to have been discharged from the service of 
the Crown under the said section. i:287] 
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Part III 

Personnel andProjrerty transferred frorn Local Authorities, 

11. Where a person called np for civil defence under the National Service 
Actj 1941, has been transferred to the National Fire Service by virtue of the 
National Fire Service (General) Regulations, 1941, he shall for the purposes 
of subsection (1) of section three of that Act and of these Regulations be 
treated as having been served with a notice under paragraph (h) of that 
subsection notifying him that he is to serve with the National Fire Service. 
123S2 

12. — (1) During the period of the pi’esent emergency any statutory obliga- 
tion of a local authority to make provision for the extinction of fires and tlie 
protection of life and property in ease of fire shall, save as provided in these 
Regulations, be suspended and accordingly their rights and obligations against 
sucii of the persons employed by them as have been transferred to the National 
Fire Service shall be similarly suspended subject, however, to the provisions 
of any Regulations made under the Fire Services (Emergency Provisions) Act, 
1941, relating to preservation of pension rights and similar matters. 

(2) During the period of the present emergency all property of a local 
authority which, by virtue of Regulation 15 (2) of the National Fire Service 
(General) Regulations, 1941, was taken for the purposes of the National 
tdre Service ma}^ subject to any arrangements to the contrary made or to be 
made between the local authority and the Regional Commissioner, be used 
and dealt with in connection with the National Fire Service as if it were the 
property of the Crown : 

Provided that, subject to the terms of any such arrangements as aforesaid 
or to any directions of the Regional Commissioner, the local authority shall 
continue to act in relation to the care and maintenance of any such property 
while it is being used by the National Fire Service as if the use thereof by the 
National Fire Service were the use thereof by the local authority’s own fire 
brigade. 

(8) Nothing in this Regulation shall render invalid any rights or obliga- 
tions of any local authority, whether acquired or incurred under any statute 
or by contract or otherwise, notwithstanding that they were acquired or 
incurred for the purposes of their fire brigade, other than rights and obliga- 
tions to which paragraph (1) of this Regulation applies ; and any obligation 
under any statute or trust to pay any sum or apply any fund towards the 
expenses of a local authority in providing a fire brigade shall continue as if 
the local authority still were providing that brigade, and as if any contribu- 
tions by the local authority to the expenses of the National Fire Service 
were expenses of the local autlioiity in providing that brigade ; and the local 
authority shall act in relation to any rights and obligations to which this 
paragraph applies in accordance with such directions as may be given to 
them by the Regional Commissioner. 

(4) Without prejudice to the foregoing provisions of this Regulation, any 
local authority may make with the Secretary of State or the Regional Com- 
missioner arrangements for the performance by the local authority or their 
officers, as agents, of such functions in connection with tlie National Fire 
Service as may be specified in the arrangements, or for rendering any property 
of the local autliority available for the purposes of the National Fire Service, 
for whatever purpose that property was acquired or appropriated by them, 
and notwithstanding any restriction imposed on the use thereof, whether by 
any Act or instrument or otherwise, 

(5) In this Regulation lire brigade ” means the London Fire Brigade or 
any fire brigade formerly maintained by a local authority under the Fire 
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Brigades Act, 1938, together with, in either case, any part of the Auxiliary 
Fire Service or of any Women’s Auxiliary Fire Service formerly employed 
therewith. 

Paut IV : ' 

Miscellaneous Provisions 

IS. x4.ii members of the National Fire Service are hereby declared to be 
fire personnel for the purposes of the Fire Services (Emergency Provisions) 
Act, 1941. [240] 

14. — (1) The provisions of the Fire Brigades Act, 1988, set out, with 
adaptations and modifications, in the Fourth Schedule to these Regulations 
shall, as so set out, apply in relation to the National Fire Service and members 
thereof. 

(2) During the period of the jiresent emergency the provisions of sections 
thirty-eigiit, thirty-nine and forty-three of the Waterworks Clauses Act, 
1847 (wliich require undertakers to provide and maintain fire hydrants), as 
incorporated with or applied by any enactment, with or without modifica- 
tions, and as amended by or under subsection (2) of section two of the Fire 
Brigades Act, 1988, shall have effect as if for the references to the fire autho- 
rity there were substituted references to the Regional Commissioner, and as 
if the distances and places at which fire Iiydrants are required to be placed 
were to be determined by the Regional Commissioner ; and nothing in these 
Regulations shall affect the obligations of a fire authority under section 
forty of the Waterworks Clauses Act, 1847, as so incorporated or applied 
and as so amended. 

(8) Notwithstanding anything in these Regulations a local authority shall 
continue during the period of the present emergency to perform their functions 
under section three of the Fire Brigades Act, 1988, so, however, that they 
shall perform those functions in accordance with such directions as may be 
given to them by the Regional Commissioner and that no person shall be 
entitled to appeal under the proviso to subsection (1) of that section without 
the consent of the Regional Commissioner. [2413 

15. Notwithstanding anything in any enactment, it shall not be necessary 

for any member of a police force, who, on being transferred by virtue of the 
National Fire Service (General) Regulations, 1941, to the National Fire 
Service, ceased to be a constable and, within two months from the day when 
he ceases to be a member of the National Fire Service, resumes service as a 
constable, to make any declaration required to be made by him on accepting 
office as a constable, [242] : ■ 

16. Where the Secretary of State is satisfied that a member of a police 
force or a person employed by a local authority, not being, in either case, a 
person transferred by virtue of the National Fire Service (General) Regula- 
tions, 1941, to the National Fire Service, has, by reason of those Regulations, 
suffered a loss of emoluments, the Secretary of State may, with the approval 
of the Treasury, make to him a periodical payment or a lump sum payment 
in respect of that loss. [248] 

17. These Regulations shall in their application to the London Area (that 
is to say, the Area comprised in Fire Areas 84, 86, 87 and 88) have effect 
subject to the modifications set out in the Fifth Schedule to these Regulations, 
[244] 

18. — (1) The Regulations set out in the Sixth Schedule to these Regula- 
bions are hereby revoked. 

(2) Section thirty-eight of the Interpretation Act, 1889, shall apply as 
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if tlicKe Regulations were an Act of Parliament and as if any Regulations 
revoked by these Regulations were. Acts of Pariiaincnt repealed by an Act 
of Parliament. 

(ti) Any authority, direction or notice given, a|:)pointinent or designation 
made, power exercised or thing done under any Regulation revoked by these 
Regulations shall, if it is in force immediately before the coming into opera- 
tion of these Regulations and could have been made, given, exercised or 
done under a provision of these Regulations, continue in force and be deemed 
to have been made, given, exercised or done under that provision. 

(4) Any offence committed against the code of offences against discipline 
contained in Part I of the Second Schedule to the National Fire Service 
(Geiieral) Regulations, 1941, shall be deemed to have been committed against 
the <*.ode of offences against discipline contained in Part I of the Second 
Schedule to these Regulations. 

(5) Any proceedings initiated, suspension ordered or punishment imposed 
under the Second Schedule to tlie National Fire Service (General) Regulations, 
1941, as amended by any of the revoked Regulations, shall be deemed to 
have been initiated, ordered or imposed, as the case may be, under Parts II, 
III and IV of the Second Schedule to these Regulations. 

(0) Any reference in any document to any Regulations revoked by these 
Regulations or any provision thereof shall, unless the contrary intention 
appears, be construed as a reference to these Regulations or the corresponding 
provision of these Regulations. 


FIRST SCHEDULE Regulation 4 (1) 

FiB33 ABEAS 

Pabt -. i' ' ‘ 

England and Wales 

[References to counties are references to administrative counties. For the 
purposes of this Part of this Schedule, the boundaries of any area therein referred 
to shall be taken to be the boundaries thereof as altered from time to time,] 

Region I; ,:- 
, Fire Area 1 

Tlie county boroughs of Gateshead, Newcastle-upon-Tyne, South Shields, 
Sunderland and Tynemouth. 

The county of Northumberland. 

The county of Durham, excluding the part in Fire Area 2. 

Fire Area 2 

The county boroughs of Darlington, Middlesbrough and West Hartlepool. 

The county of York, North Riding. 

The following districts in the county of Durham. Boroughs i Hartlepool, 
Stoekton-on-Tees. Urban Districts : Barnard Castle, BilJingham, Bishop Auck- 
land, Shildon, Spennymoor. Biiral Districts : Barnard Castle, Darlington, 
Sedgefield, Stockton. 

Region 2 

Fire Area 3 

The county boroughs of Barnsley, Doncaster, Rotherham and Sheffield. 

The following districts in the county of York, West Riding. Urban Districts : 
Adwiek-le-Street, Bentley-witli-Arksey, Conisborough, Cudworth, Darfield, Darton, 
Dearne, Dodworth, Hoyland Nether, Maltby, Mexborough, Peiiistone, Rawmarsh, 
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Royston, Stocksbridge, Swinton, Ticldiill, Watb-upon-Dearne, Wombwell, Wors- 
borough. Rural Districts: Doacaster, Kiveton Park, Penistone, Rotherham, 
Thorne, Wortley. 

Fire Area 4 

The county boroughs of Dewsbury, Leeds and Wakefield. 

The following districts in the county of York, West Riding. Boroughs : Batley^ 
Harrogate, Morley, Ossett, Pontefract, Pudsey, Ripon. Urban Districts: Aii'e- 
boroiigh, Castleford, B'eatherstone, Garforth, Heckniondwike, Hemsworth, Horbury, 
Horsfortii, Knaresborough, Knottingley, Mirfteld, Normanton, Rothwell, Spen- 
borough, Stanley. Rural Districts: Hemsworth, Nidderdale, Osgoldcross, Ripon 
and Pateley Bridge, Tadcaster, Wakefield, Wetherby. 

Fire Area 5 

The county boroughs of Bradford, Halifax and Huddersfield. 

The following districts in the county of York, West Riding. Boroughs : Brig- 
house, Keighley, Todmorden. Urban Districts: Baildon, Barnoldswiek, Bingley, 
Colne Valley, Denby Dale, Denholme, Earby, Elland, Hebden Royd, Holmfirth, 
Ilkley, Kirkburton, Meltharn, Otley, Queensbury and Shelf, Ripponden, Saddle- 
worth, Shipley, Silsden, Skipton, Sowerby Bridge. Rural Districts : Bowland, 
Hepton, Sedbergh, Settle, Skip ton, Wharfedale, 

Fire Area ^ 

The county boroughs of Kingston-upon-Hull and York, 

The county of York, E^ast Riding, 

The following districts in the county of York, West Riding, Borough ; Goole. 
Urban District : Selby.' Rural Districts i Qoolt^ 

Region S 
. Fire Area 7 

The county borough of Derby, 

The county of Derby, excluding the rural district of Blackwell, 

Fire Area 8 

The county borough of Nottingham. 

The county of Nottinghain. 

The rural district of Blackwell in the county of Derby. 

Fire Area 9 

The county boroughs of Leicester and Northampton. 

The counties of I^eicester, Northampton and the Soke of Peterborough. 

The county of Rutland, excluding the rural district of Ketton. 

Fire Area 10 

The county boroughs of Grimsby and Lincoln. 

The counties of Lincoln, Parts of Holland, Lincoln, Parts of Kesteveii, and 
Lincoln, Parts of Lindsey. 

The rural district of Ketton in the county of Rutland. 

Region 4 
Fire Area 11 

The county borough of Southend-omSea. 

The county of Essex, excluding the part in Region 5. 

Fire Area 12 

The counties of Bedford, Cambridge, the Isle of Ely and Huntingdon, 

The county of Hertford, excluding the part in Region 5. 

The urban district of Newmarket in the county of West Suffolk. 
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Fire Area 13 

The county boroughs of Great Yarmouth, Ipswich and Norwieli. 

The counties of Norfolk and East Suffolk, 

Tiie county of West Suffolk, excluding the urban district of Newmarket. 

Region 5 

Fire Areas 34^ 36, 37 and 38 
[See at end of this Part of this Schedule.] 

Region 6 
F?>e Area 14 

The county borough of Portsmouth. 

The county of tlie Isle of Wight. 

Tlie county of wSouthampton, excluding tlic part in Fire Area 1(3. 

Fire Area 15 

The county boroughs of Oxford and Reading. 

The counties of Berks, Buckingham and Oxford. 

Fire Area 10 

The county boroughs of Bournemouth and Southampton. 

The county of Dorset. 

The following districts in the county of Southampton. Boroughs : Andover, 
Christchurch, Eastleigh, lymington, Romsey, Winchester. Rural Districts : 
Andover, New Forest, Ringwood and Fordingbridge, Romsey and Stockbridge, 
Winchester, 

Region 7 . 

Fire Area 30 

The county borough of Gloucester. 

The county of Gloucester, excluding the part in Fire Area 17, 

The county of Wilts. 

Fire Area 17 

The county boroughs of Batii and Bristol. 

The following districts in the county of Gloucester. Urban Districts : Kings- 
%vood, MangotsfielcL Rural Districis : Sodbury, Thornbury, Warmley. 

The county of Somerset. 

Fire Area 18 

The county borough of Exeter. 

The urban district of Budc-Slralton, and tlie rural district of Stratton, in the 
county of Connvall. 

The county of Devon, excluding the part in Fire Area 19. 

Fire Area 10 

The county borougli of Plymouth. 

The county of Cornwall, excluding the part in Fire Area 18, but including the 
Isles of Scilly, 

The following districts in tiic county of Devon. Urban District : Tavistock. 
Rural Districts : Piympton St. Mary, Tavistock. 

Region 8 
Fire Area 20 

The eoimtj^ boroughs of Cardiff, Merthyr Tydfil and Newport. 

The county of Monmouth. 

The following districts in the county of Brecknock. Urban District ; Brynmawr. 
Rural Districts : Crickhowell, Vaynor and Penderyn. 

The county of Glamorgan, excluding the part in Fire Area 21. 
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Fire Area 21 

The couiity borough of Swansea. 

The counties of Carimirtheii and Pembroke. 

The following districts in the county of Brecknock. Borough : Brecknock. 
RurarDistricis i Brecknock, Ystradgynlais. 

The borough of Cardigan, and the rural district of Teifiside, in the county of 
Cardigan. 

The following districts in the County of Glamorgan. Boroughs: Neath, Port 
Talbot. Urban Districts : Glyncorrwg, Llwclmr. Rural Districts : Gower, Neath, 
Pontardawc. 

Fire Area 22 

The counties of Anglesey, Caernarvon, Denbigh, Flint, Merioneth, Montgomery 
and Radnor. 

The following districts in the county of Brecknock. Urban Dw/nofe ; Builtli 
Wells, Hay, LIanw!%d Wells. Rural Districts : Builth, Hay. 

The county of Cardigan, excluding the borough of Cardigan, and the rural 
district of Teifiside. 

Region 9 

Fire Area 23 

The county borough of Worcester. 

Tlie county of Hereford. 

The urban district of Amblecote in the county of Stalford. 

The following districts in the county of Warwick. Boroughs : Royal Leaming- 
ton Spa, Rugby, Stratford-upon-Avon, Warwick. Urban Districts: Kenilworth, 
Solihull. Rural Districts : Alcester, Rugby, Shipston-on- Stour, Southam, Strat- 
ford-upon-Avon, Warwick. 

The county of Worcester, excluding the borough of Oldbury. 

Fire Area 24i 

The counW boroughs of Birmingham and Coventry. 

The following districts in tlie county of Warwick. Boroughs : Nuneaton, Sutton 
Coldfield. Urban District : Bedworth. Rural Districts : Atherstone, Meriden. 

Fwe Area 40 

The county boroughs of Dudley, Smethwick, Walsall, West Bromwich and 
Wolverhampton. 

The following districts in the eounty of Stafford. Boroughs : Bilston, Rowley 
Regis, Tipton, Wednesbiiry. Urban Districts : Aldridge, Brierley Hill, Brown- 
hills, Cannock, Coseley, Darlaston, Sedgeley, Tcttenhail, Wednesfield, Wilienhall. 
Rural Districts : Cannock, Seisdon. 

The borough of Oldbury in the county of Worcester. 

Fire Area 25 

The county boroughs of Burton- upoii-Trent and Stoke-on-Trent. 

The county of Salop. 

The county of Stafford, excluding the parts in Fire Areas 23 and 40. 

The rural district of Tam worth in the county of Warwick. 

Region 10 

Fire Arm 20 

The county boroughs of Birkenhead, Bootle, Chester, liiverpool, St. Helens, 
Wallasey and Warrington, 

The following districts in the county of ChevSter. Boroughs : Bebington, Coiigle- 
ton, (!rewe. Urban Districts : AlssLgeT^ FAleBmerc Port, Hoole, Hoyiake, Middle- 
wieh, Nantwich, Neston, Northwich, Runcorn, Sandbach, Winsford, Wirral, Rural 
Districts : Chester, Congleton, Nautwich, Northwich, Runcorn, Tarvin. 



Fjbe Pb-otection 


119 


1944] 

Tlie following districts in the county of Lancaster, Boroughs : Crosby, Widnes. 
Urban Districts : Haydock, IIuyton-with-Roby, Litherland, Newton-le-Willows, 
Prcscot, Hainford. Rural Districts : IVarringtoii, West Lancashire in so far as it 
consists of the parishes of Aiiitree, luce- Blundell, Ford, IMelliiig, Nethcrlon, Scftoa 
and Thornton, Whiston. 

Fire Area 27 

The county boroughs of Bcjlton, Bury, Manchester, Oldham, Hoehdale, Salford, 
Stockport and Wigan. 

The following districts in the county of Chester. Boroughs : Altrincham, Dukin- 
field, Hyde, Macelesfield, Sale, Stalyl)ridge. Urban Districts : Alderiey Edge, 
Bollington, Bowdon, Bredhuiy and Komiley, Cheadle and Gatley, Hale, Haxiel 
Grove and Bramhall, Knutsford, Longdendale, Lymin, Marple, Wilinslow. Rural 
Districts : Bueklow, Disley, Macclesfield, Tintwistle. 

Tile following districts in the county of Lancaster. Boroughs : Ashton-under- 
Lyne, h^eeies, Farnwxirth, lleywood, Leigh, Middleton, Mossley, Prestwich, Rad- 
cliffe, Stretford, Swinton and Pendlebury. Urban Districts : Abram, Ashton-in- 
Makcntield, Aspull, Atherton, Audenshaw, Billinge and Winstanley, Blackrod, 
Chadderton, Crompton, Denton, Droylsden, Ifoilsworth, Gol borne, Hindley, 
Horwieh, Inee-in-Makerfield, Irlarn, Kearsley, Lees, Littleborough, Little Lever, 
Milnrow, Orrell, Ramsbottom, Hoyton, Staridisli-with-Langtree, Tottington, Tur- 
ton, Tyidesley, Upholhind, Urrnston, Wardle, Westhoughton, Wliitefield, Whit- 
worth, Worsley. Rural Districts : Limehurst, Wigan. 

Fire Area 20 

Tlie county horouglis of Barrow-in-Furness, Blackburn, Blackpool, Burnley, 
Carlisle, Preston and Southport. 

Tile county of Cumberland. 

The following districts in the county of Lancaster. Boroughs : Accrington, 
Baeup, Chorley, Clitheroe, Colne, Darwen, Fleetwood, Haslingden, Lancaster, 
Lytham St. Anne's, Morecambe and Heysham, Nelson, Rawtenstall. Urban 
Districts : Adlington, Barrow^ford, Brierfield, Carnforth, Church, Clayton-le-Moors, 
Dalton-iii-Furness, Grange, Formby, Fulwood, Great Harwood, Kirkham, Ley- 
land, Longridge, Ormskirk, Oswaldtwistle, Padiham, Poulton-lc-Fyide, Preesall, 
Rishton, Skelmersdale, Thornton Cleveleys, Trawden, Ulverston, Walton-le-Dale, 
Withnell. Rural Districts : Blackburn, Burnley, Chorley, Clitheroe, Fylde, Gar- 
stang, Lancaster, Lunesdale, Preston, Ulverston, West Lancashire (excluding the 
part in hire Area 20). 

I'he county of Westmorland, 

Rkoion 12 . , ' " 

Fire Area 30 

The county borough of Canterbury. 

The coimty of Kent, excluding the parts in. Region 5 and Fire Area 31. 

Fire Area 31 

The eoiiiity boroughs of Brighton, Eastbourne and Hastings. 

The coimty of East Sussex. 

The following districts in the coimty of Kent. Boroughs ; Tenfcerden, Royal 
Tunbridge Weils. Urban Districts : Sevenoaks, Southborough, Tonbridge. Rural 
Districts : Cranbrook, Sevenoaks, Tenterden, Tonbridge. 

The urban district of Caterharn and Warlingham, and the rural district of 
Godstone, in the county of Surrey, 

The urban districts of Shoreham-by-Sea and Southwiek in the county of West 
Sussex. 

Fire Area 32 

The county of West Sussex, excluding the urban districts of Shoreham-by-Sea 
and Southwiek. 
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The following districts in. the county of Surrey. Boroughs : Goclaiming, Guild- 
ford, Reigate. Urban Districts : Chertsey, Dorking, Egham, Fariiliam, Frimley 
and Cainberley, Hasleinerc, Leatherhead, Walton and Weybridge, Woking. Rural 
Dlstricfs : Bagshot, Dorking and Horley, Guildford, Hambiedon. 

Region 5; 

Fire 34, 36, 37 and SS 

The eounties of London and Middlesex. 

The county boroughs of Croydon, East Ham and West Ham. 

''idle following districts in the county of Essex. Boroughs : Barking, Ghingford, 
Dagenham, Ilford, Leyton, Walthamstow, Wanstead and Woodford. Urban 
Districts: Ciiigwell, Waltham-Holy-Cross. 

The following districts in the county of Hertford. Urban Districts : Bariiet, 
Busiiey, Cheshunt, East Barnet. Rural District : Elstree. 

Tlie following districts in the county of Kent. Boroughs : Beckenham, Bexley, 
Bromley, Erith. Urban Districts : Chislehurst and Sidcup, Crayford, Orpington, 
Penge, 

The following districts in the county of Surrey. Boroughs : Barnes, Beddington 
and Wallington, h^psorn and Ewell, Kingston-upon-Thames, Malden and Coombe, 
Mitcham, Richmond, Surbiton, Sutton and Cheara, Wimbledon. Urban Districts : 
Banstead, Carshaltoii, Coulsdon and Purley, Esher, Merton and Morden. 

(Boundaries between Fire Areas to be determined from time to time by the 
Secretary of State.) 

[For Fire Area 89 see under Region 7 above, and for Fire Area 40 see under 
Region 9 above.] 


Scotland 

1. Western (No. 1) 

The city of Glasgow and the counties of Lanark, Dumbarton, Stirling and 
Clackmannan. 

2. JVestern (No. 2) 

The counties of Renfrew, Ayr, Dumfries, Wigtown, Kirkcudbright, Bute and 
Argyll, 

8. South Eastern 

The city of Edinburgh and the counties of East liOthian, West Ijothian, 
Midlothian, Roxburgh, Berwick, Selkirk and Peebles. 


4. Eastern 

The city of Dundee and the eounties of Angus, Perth, Kinross and Fife. 

5. North Eastern 

The city of Aberdeen and the counties of Aberdeen, Kincardine, Banff and 

'■.Moray.: ■. ' ' ■ ..■ 

6. Northern 

The counties of Caithness, Sutherland, Ross and Cromarty, Inverness, Nairn, 
Orkney and Zetland. [246] 


Regulation 9 (8). SECOND SCHEDULE 

Code op Discipline 
Part 1 

Code of ojfences against discipline 

A fireman commits an offence against discipline if he is guilty of — 

(1) Disobedience to orders, that is to say, if he disobeys, or without sufficient 
cause fails to carry out, any lawfiil order, whether in miting or not ; 
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(2) Insubordination, tliat is to say, if he is insubordinate to an officer of 
tixe National Fire Service ; 

(*]) Alnise of airlhority, that is to say, if he abuses his authority by oppressive 
eonduel. towards a fireman of lower rank ; 

(4<) Neglect of duty, that is to say, if he — 

(a) without sufficient cause fails to attend to, or cany out, his duty 

promptly and diligently ; or 

(b) by carelessness or neglect suffers any loss, damage or injury to occur 

to any person or property ; or 

(c) without permission or siilFjcient cause leaves his station or place of 

■ duty ;■ 'or 

{(]) fails to report any matter which it is his duty to report ; or 
(e) fails to make an entry, which it is his duty to make, in any book or 
document ; 

(5) Falsehood, tlmt is to say, if he — 

(u) knowingly makes any false or misleading statement, whether in 
writing or not, in the cotirse of his duty ; or 
(b) without sufficient cause, destroys or mutilates any official book or 
document or alters or erases any entry therein ; 

(0) lh‘eac*h of couhdence, that is to say, if he divulges any matter which it is 
his duty to keep secret ; 

(7) Corrupt practice, that is to say, if he — 

(a) improperly uses his position as a member of the National Fire 

Service for his private advantage ; or 

(b) fails to account for, or to make a prompt and true return of, any 

money or property which comes into his ixossession in the course 
of his duties ; 

(8) Absence from duty, that is to say, if he, without reasonable excuse, is 

absent from duty or is late for any parade, drill or other attendance ; 

(9) Damage to clothing or personal equipment, that is to say, if he — 

(a) wilfully or negligently damages any article of clothing or personal 

equipment with which he has been provided or entrusted or fails 
to take proper care thereof ; or 

(b) fails to report any damage to or loss of any article of clothing or 

personal equipment, however caused ; 

(10) Drunkenness, that is to say, if, when on duty or liable to be called upon 
for duty, lie is unfit for duty through drink ; or 
(13) Discreditable or disorderly conduct, that is to say, if he — 

(a) acts in a disorderly manner or in any manner prejudicial to dis- 

cipline ; or 

(b) while on duty or while off duty in uniform in a public place, is with- 

out reasonalxle excuse dirty or untidy in his person, clothing or 
personal equipment ; or 

(c) acts in a manner likely to bring discredit on the reputation of the 

National Fire Service. 


Pakt II 

Ellies of proce dure and piunishments 

1. Where, on consideration of a complaint or otherwise, the Fire Force Com- 
mander decides that a fireman in a Fire Force should be charged with an offence 
against discipline, being an offence as defined in the code set out in Part I of this 
Schedule, the Fire Force Commander shall as soon as possible cause him to be 
informed in writing of the charge together with such particulars, including details 
as to time and place, as will leave him under no misapprehension regarding the 
allegations against him. 

2. — (1) The accused shall be ordered to state in writing wliether he admits 
or denies the charge, and shall be allowed to give in writing any explanation which 
he may wish to offer. 
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(2) The accused shall be allowed to state tiie names and addresses of any 
witnesses to material facts whom he may desire to give evidence at the hearing of 
the charge. 

(S) Any such witness who is a' member of the .National . Fire Service shall be. 
ordercil to attend at the hearing of the charge, and any other witness shall be 
given due notice that his attendance is desired and of tlie time and place of the 
hearing. 

3. If the accused denies the charge, he shall, unless the Fire Force Commander 
is satisfied witii the explanation which he has offered, be ordered to appear before 
the Fire Force Commander at the hearing of the charge and be entitled to hear 
the evidence given against him and to have an opportunity of cross-examining 
the witnesses and of calling witnesses in his defence. 

4. An offence against discipline may be punished with — 

(1) dismissal ; 

(2) reduction in rank ; 

(3) stoppage of pay ; 

(4) additional duty ; or . 

(5) reprimand ; 

Provided that — 

(a) a stoppage of pay in respect of any one offence shall not continue 

after the expiration of three months Irom the date of the award 
of the punishment or of the decision of any appeal therefrom, as 
the case may be, and the amounts of any stoppages (whether in 
respect of one or more offences) shall not exceed in the aggregate 
ill any week one-seventh of the weekly pay of the offender ; and 

(b) additional duty in respect of any one offence shall not exceed forty- 

eight hours, and in respect of one or more offences shall not exceed 
in any week twelve hours. 

5. The Fire Force Commander shall, as soon as may lie after the determination 
of a charge by him, cause his decision to be notified in waiting to the accused and, 
except as otherwise provided in this Part of this Schedule, his decision, shall be 
final. 

6. — (1) Where a fireman in a Fire Force is, by a decision of the Fire Force 
Commander for an offence against discipline, dismissed or reduced in rank, he 
shall, on giving notice in writing to the Fire Force Commander within seven days 
of the decision being notified to him, be entitled to appeal to the Regional Com- 
missioner against the decision. 

(2) The Regional Commissioner shall, unless it apjiears to liim that the case 
is of such a nature that it can, properly be determined without taking oral evidence, 
and may in any case, appoint one or more persons to liold an inquiry and report 
to him, and shall, after considering, where an inquiry has been held, the report of 
the person or persons who held tlie inquiry, either— 

(i?) allow the appeal ; 

(b) dismiss the appeal ; or 

(c) vary the punishment by substituting some greater or less punishment : 

Provided that the Regional Commissioner may at any time remit a case for 
further consideration, by the Fire Force Commander or, if an inquiry has been 
held, for further investigation by the person or persons who held the inquiry. 

(S) Where an inquiry is held under this paragraph, the accused shall be entitled 
to have a person selected by himself (who need not be a member of the National 
Fire Service) to assist him in presenting his case. 

(4) Any inquiry held under this paragraph shall be by w^ay of 3*e-hearing, and 
the procedure thereat shall, subject to the provisions of this Part of this Schedule 
and to any directions given by the Regional Commissioner, be such as tlie person 
holding the inquiry, or, if there are two or more such persons, the person presiding 
at the inquiry, may determine, and in particular any siicii inquiry may be held 
in private, and may be proceeded with in the absence of any party to the appeal 
so long as that party has had not less than seven days’ notice of t.he time and place 
fixed for the holding of the inquiry. 
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7. “ (1) 11 ic Firt^ Fon^c (-otiiinander may delegate ai! or any of his functions 
under the foregoing provisions of this Part of this Seiicdule, either gcneraiiy or 
in a particular ease, to another ohicer of the Fire Force, nob below the rank of 
Foluinn Ofheer (or, where tlic accused Is a woman, not ])elow the rank of xlrea 
Oflicer) or (in cither ease) to a board consisting of two or more such ofheers : 

Pro\ided that the powers of punishment of an officer or board to whom functions 
are ddegaled under this paragraph shall be subject to the following restrictions : — 

(i) no punishment shall be imposed other than — 

(a) stoppage of pay ; 

(h) additional duty ; or 
(c) reprimand ; 

(ii) the amount of any stoppag'c of pay im]>oscd on an ofFendcr on the same 
o(‘casion in respect of one or more offences shall not exceed twcTity shil- 
lings, and the amount of additional duty iinposed on an offender on the 
same occasion in respect of one or more offences sliall not exceed twenty- 
four hours ; and 

(hi) any punishment imposed sludl not be carried out until it lias been coii- 
iirmed, with or without modilieatioas, by the Fire i^'orce Commander, and 
for the purpose of jwoviso (o) to paragraph of tins Part of tliis Schedule 
the flate of the (ionlirmation shall be deemed to be the date of the award 
of the punishment. 

(2) Any fireman in a Fire Force who feels aggrieved by a decision of an officer 
or board to whom functions liave been delegated under this paragraph awarding 
punishment shall, on giving notice in writing to the Fire Force Commander within 
three clear days of the decision having been notified to him, be entitled to appear 
before the hire Force Commander to make representations against the conlirmatioii 
of the punishment. 

(3) Where a notice; is given under sub-paragraph (2) of this paragraph, the 
power of tlie Fire Force Commander to confirm the punishment with modifica- 
tions shall extend to increasing it ; and where the punishment is increased to 
dismissal or reduction in rank, the fireman shall have the same rights of appeal 
under paragraph (i of this Part of the Schedule as he would have had if the ease 
had been dealt with in the first instance by the Fire Force Commander. 

(4) Where it appears to the officer or board by whom any case is being heard 
under this paragraph that for any reason it may be desirable that the case should 
be heard by the Fire Force Commander, the officer or board shall so inform the 
Fire Force Commander and the Fire Force Commander may direct either that the 
Jieariug siiall be reeommeneed before him or that it shall be continued before 
the officer or board. 

8. A fireman in a Fire Force, shall be allowed to liave another member of that 
Force, selected by himself, to assist him in presenting his case at the hearing of 
a, charge against him or in making represeiita-tions under the last foregoing para- 
graph tigainst the eonfiri nation of a punishment : 

Provided that the member selected by a fireman to assist him in presenting his 
ease at tlie hearing of a charge shall not be an officer of a rank equal or superior 
to that of tlic officer, or any of the officers, hearing the charge. 

0, If a fireman in a Fire Force refuses or without suflicient cause fails to attend 
at the time and place appointed for the hearing of any charge or for making repre- 
sentations against the confirmation of a piinishmcnt, or if at that time he is serving 
a term of penal servitude or imprisonment or is otherwise in legal custody, the 
matter may be decided in his absence. 

10. Nothing in, the provisions of this Part of this Schedule shall prejudice any 
right apart from tiiose provisions — 

(a) to discharge any fireman or reduce him in rank ; or 

(b) to cause any fireman to be prosecuted f6r an offence without proceedings 

having been taken in accordance with this Part of this Schedule. 

11. The foregoing provisions of this Part of this Schedule shall have effect, 
in relation to offences committed by a fireman in a Fire Force while he is stationed 
at a Reserve Station or other station established for the purpose of providing re- 
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inforcements or training, as if references therein to the Fire Force Coniinandcr 
included references to the officer in the National Fire Service in command of the 
station : 

Provided that — 

(a) no punishment shall be imposed by any such officer, either originally or 

under paragraph 7 (3), other than— - 

(i) stoppage of pay ; 

(ii) additional duty ; or 

(iii) reprimand ; 

(b) the references to the Fire Force Commander in paragraph 7 (other than 

the first such reference) shall be construed as references to the Fire 
Force Commander or to the officer in command of the station, which- 
ever of them makes the delegation ; 

(c) in relation to a charge heard by virtue of this paragraph, the references in 

paragraph 7 to officers of the Fire Force, and the reference in paragraph 8 
to another member of the Fire Force, shall be construed respectively as 
references to officers of and to another fireman in the National Fire 
Service for the time being stationed at or posted to the station ; 

(d) a fireman shall not be tried for the same offence both' by virtue of this 

paragraph and by, or by the authority of, his Fire Force Commander. 

12. This Part of this Schedule applies to a fireman who is not a member of 
any Fire Force as it applies to a fireman in a Fire Force, but with the substitution 
for references to the Fire Force Commander of references to such officer as may 
be designated by the Secretary of State in relation to any particular case or class 
of cases, and with such other adaptations and modifications, if any, as the Secretary 
of State may direct. 

Part III 

Provisions as to smpension 

1. The Fire Force Commander, if it appears to him that an offence against 
discipline or a criminal offence may have been committed by a fireman who is a 
member of his Fire Force or is attached to his Fire Force, may suspend that 
fireman from duty. 

2. Where a fireman is suspended from duty under this Part of this Schedule 
on the ground of absence from duty, the period of suspension shall, if the Fire 
Force Commander so directs, begin with the date which appears to the hire Force 
Commander to be the date on which that offence may have been committed. 

3. Wdiere a fireman is suspended from duty under this Part of tin's Schedule, 
the period of suspension shall, unless previously brought to an end by the Fire 
Force Commander, continue until disciplinary or criminal proceedings in respect 
of that offence have been concluded or until it has been decided that such pro- 
ceedings shall not be taken or shall be discontinued : 

Provided that, where a fireman is found guilty of a criminal offence, tlic period 
of suspension shall (so far as not continued by Regulation 9 (6) of these Regula- 
tions) continue until it is decided whether or not he shall be discharged by reason 
of the finding of guilt. 

4. A fireman who has been suspended from duty (whether by virtue of Regu- 
lation 9 or Regulation 10 of these Regulations or under this Part of this Schedule) 
shall not be entitled in respect of the period of suspension to any pay but shall, 
subject to the provisions of paragraph 6 of this Part of this Schedule, be paid — 

(i) where he has been suspended under paragraph 1 of this Part of this Schedule 

on the ground of absence from duty, such suspension allowance, if any, 
as may from time to time be directed by the Fire Force Commander ; 

(ii) in any other case, such suspension allowance, not being less than half his 

pay, as may from time to time be so directed : 

Provided that — 

(a) if the suspension of a fireman under this Part of this Schedule terminates 
without his having been found guilty of an offence against discipline 
or of a criminal offence, he shall receive, in respect of the period of 



1944] 


Fiee Peotection 


125 


suspension, the pay which he would, but for the suspension, have 
received, less the amount of any sums paid to him by way of suspension 
allowance ; . 

(b) where a fireman is found guilty of an offence against discipline, the award 
in respect of the offence may contain a direction that the fireman shall 
be treated as having been suspended only for a specified part of the 
period of his suspension under this Part of this Schedule, and where 
a fireman is found guilty of a criminal offence, his Fire Force Com- 
mander may give a similar direction ; and where such a direction is 
gi^eii, the fireman shall receive, in respect of the remainder of that 
period of suspension, the sum which he would have received in respect 
thereof if he jjad not been found guilty. 

5. The powers conferred by this Part of this Schedule may, without prejudice 
to aiiy power of a Fire Force Commander to exercise those powers as respects 
any rnember of his Fire Force, be exercisable, in the ease of a fireman stationed 
at or posted to a Reserve Station or other station for training or other purposes, 
and in the case of any fireman who is not a member of a Fire Force, by the Secretar^^ 
of State or by such person, if any, as nia^^ be designated, either generally or specially, 
by the Secretary of State. 

6. Notwithstanding anything in this Part of this Schedule, no suspension 
allowance shall be payable in respect of any period of penal servitude, imprison- 
ment or detention in a Borstal institution not being a period of imprisonment 
on remand or while awaiting trial. 

Part IV 

General provisions as to Fire Force Co7mnanders and Assistant Fire Force 

Commanders 

1. The Regional Commissioner may direct that all or any of the powers of a 
Fire Force Commander under Parts II and III of this Schedule shall be exercisable 
also in relation to the whole or any part of his Fire Force by such person as may be 
specified in the direction, being either an Assistant Fire Force Commander who 
is a member of that Fire Force or the officer designated as the deputy of the Fire 
Force Commander, or shall, in any particular case, be exercised by any member 
of the National Fire Service so specified, whether a fireman or not, instead of the 
Fire Force Commander ; and references to the Fire Force Commander in the said 
Parts II and III shall be construed accordingly. 

2. -— (1) Part TI of this Schedule shall have eflect, in relation to offences com* 
mitfced by Fire Force ('ommainlers or Assistant Fire Force Commanders subject 
to the modifications set out in this paragraph. 

(2) Paragraphs 0, 7, 8, 11. and 12 shall not apply. 

(3) References to a fireman in a Fire Force shall be construed as references to 
a Fire Force Commander or Assistant Fire Force Commander (whether or not a 
member of a Fire Force), but any other reference to the Fire Force Commander 
shall be construed as a reference to the Regional Commissioner. 

(4) The Regional Commissioner may delegate all or any of the functions con- 
ferred on him by virtue of this paragraph, either generally or, in a particular case, 
to any person selected by him or to a board consisting of two or more such persons. 

(5) A Fire Force Commander or Assistant Fire Force Commander shall be 
allow^ed to have another member of the National Fire Service, selected by himself, 
to assist him in presenting his case at the hearing of a charge against him : 

Provided that wJiere the charge is heard, by virtue of a delegation under sub- 
paragraph (4) of tins paragraph, by a fireman or firemen in the National Fire 
Service (whether or not together with other persons), the person selected by the 
Fire Force Commander or Assistant Fire Force Commander to assist him in pre- 
senting his case shall not be a fireman in the National Fire Service of a rank equal 
or superior to that of the fireman, or any of the firemen, hearing the charge. ; , 

(6) Any punishment imposed by virtue of this paragraph shall not be carried 
out until it has been confirmed, with or without modifications, by the Secretary 
of State and for the purpose of proviso (a) to paragraph 4 of the said Part II the 
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date of tlie eonfmiiation shall be deemed to be the date of the award of the punish- 
ment, and the Seeretary of State may appoint one or more persons to iiold an 
inquiry and report to Iiim as to the confirniation or otherwise of any such 
piinishmejvt. 

(7) Any Fire Force Commander or Assistant Fire Force Commander vvlio feels 
aggrieved by a decision of tlie Regional Commissioner, or of a person or board to 
whom the functions of the Regional Commissioner have been delegated under 
this paragraph, awarding punishment shall, on giving notice in writing to the 
Secretary of State and to the Regional Commissioner within seven clear days of 
the decision having been notified to him, be entitled to make representations 
against the confirmation of the punishment ; but wdiere a notice is given under 
this sub-paragraph the pow'^er of the Secretary of State to confirm the punisliment 
with modilieations shall extend to increasing it. 

(8) A Fire Force Commander or Assistant Fire Force Commander wdio gives 
notice under sub-paragraph (7) of this paragraph shall make his representations 
in writing ; but if an inquiry is to be held iinder sub-paragraph (6) of this para- 
graph, he shall be entitled to appear before, and be heard by, the persons holding 
the inquiry and to have a Y)erson selected by himself (who need not be a member 
of the National Fire Service) to assist him in presenting his case. 

8. Part III of this Schedule shall apply to Fire Force Commanders and Assistant 
Fire Force Commanders who are members of a Fire Force as if they were not 
members of any Fire Force. [247] 


Regulation 9 (7). THIRD SCHEDULE 

Conditions of Service 


1. — (I) The rate of pay of whole-time male firemen shall be in accordance with 
the scale following : — 


£ s. d. 


Divisional Officer 

. . 

. . 650 

0 

0 per annum. 

Column Officer . . • 


.. 550 

0 

0 „ „ 

Senior Company Officer 


.. 450 

0 

0 „ „ 

Company Officer 


. . 400 

0 

0 >) fi 

Section Leader 


6 

5 

6 per week. 

Leading Fireman 


4 

15 

6 „ „ 

Fireman, aged twenty or over 


■ . . ■ 4 

0 

® SS SJ 

„ aged nineteen to twenty 


3 

3 

0 „ „ 

„ aged eighteen to nineteen 


2 

12 

•0 „ „ 


(2) The rate of pay of whole-time firewomen shall be in 
scale Ibllowiug 

. r£ 


Group Officer . . . . 275 

Assistant Group Officer . . . . . . . . 225 

Senior Leading Firew'oman , . . . . . 3 

Leading Fi rewoman . . . . . . . , . . 3 

Firewomaii, aged twenty or over . . . . . . 2 

„ aged nineteen to twenty . , , . 2 


aged eighteen to nineteen 


accordance with the 
s. d. 

0 0 per annum. 

0 0 „ 

13 6 per week. 

5 6 „ ,, 

16 6 „ „ 

6 0 „ » 

8 G „ „ 


(3) In addition to the rates of pay specified in sub-paragraphs (1) and (2) of 
this paragraph, there may be paid to firemen (and firewomen) additional pay on 
account of length of war service (whether in the National Fire Service or not) 
in such circumstances and on such conditions and at such rates as the Secretary 
of State may from time to time determine. 

(4) Whole-time firemen (or firewomen) under the age of eighteen shall receive 
pay at the same rates as if they were civil “defence volunteers not In the National 
Fire Service, and whole-time firemen (or firewomen) who are officers holding ranks 
other than, those hereinbefore specified shall be paid, at such rates as the Secretary 
of State may from time to time determine. 

(5) Part-time firemen shall receive compensation for remunerative time actually 
lost by reason of their duties as firemen at such rates as the Secretary of State 
may from time to time determine : 



127 


J944] Peotectiok 

Provided that where a fire brigade maintained by some person other than a 
local authority has been by agreement incorporated in the National Fire Service 
and immediately before its incorporation there were in force arrangements with 
a local authority for the provision by that person of the services of that brigade, 
there shall be paid to members of the brigade who on its incorporation became 
part-time firemen such sums, whether by way of pay or compensation for loss of 
time, as tlic Secretary of State may from time to time determine. 

2. Firemen may be paid allowances and, in respect of trade or similar quaii- 
iications, extra remuneration in such circumstances and on such conditions and 
at such rates as the Secretary of State may from time to time determine. 

tL Subject to any general or special directions of the Secretary of State, the 
hours of duty of whole-time firemen in a Fire Force shall be — 

(a) in the case of whole-time male hfemen aged eighteen or over, not less than 

seventy-two in any week ; 

(b) in the case of whole-time firewomen and of whole-time male firemen who 

have not attained the age of eighteen, iiot less than forty-eight in ahy 
week ; 

but any whole-time fireman in a Fire Force shall be liable to be called on duty 
at any lime : - „ 

Provided that (subject to any general or special directions of the Secretary oi 
State ami to the provisions of Part II of the Second Schedule to these Regula- 
tions relating to additional duty) a whole-time fireman shall be entitled in every 
week, or, if his hours of duty require him to be continuously on duty for periods 
of forty-eight hours, then in every period of three days, to a continuous rest period 
of twenty-four hours during which he shall not be liable to be called on duty except 
in an emergency. 

4. Firemen shall be subject to such conditions as respects sick leave, medical 
attention and hospital treatment as the Secretary of State may from time to time 
determine : 

Provided that the conditions shall not be less favourable than the conditions 
as respects the said matters applying to civil defence volunteers not in the National 
Fire Service. 

5. A wdiole-time fireman shall be subject to such restrictions as to his place 
of residence and as to the undertaking of work outside his employment in the 
National Fire Service as may, in the interests of his efficiency as a fireman, foe 
imposed upon him by or by the authority of his Fire Force Commander or, if 
he is not a member of a Fire Force, by or by the authority of the Secretary of 
State. : ■ 

(). A fireman may be ordered to undergo at any time medical examination by 
a duly qualified medical practitioner appointed by or on behalf of the Secretary 
of State. 

7. Articles of clothing, uniform or personal equipment issued to a fireman 
for the purpose of the National lire Service shall not become his property and 
must be used by him only in the execution of his duty as a fireman and be re- 
turned by him when required or when he leaves the Service, and a fireman may 
be required to make good any loss of, or damage to, any such article unless the 
loss or damage occurred without his default. 

8. — (I) Tile foregoing provisions of this Schedule shall apply to persons trans- 
ferred by virtue of the National Fire Service (General) Regulations, 1941, to the 
National Fire Service, who immediately before their transfer were members of 
a fire brigade or a police force, subject to the modifications contained in this 
paragraph. 

(2) The rate of pay for leading firemen shall be £5 5s. per week, or, in special 
cases, such higher rate as the Secretary of State may from time to time determine. 

(8) The pay of a whole-time fireman shall not in any case be less than the 
pay to which he would have been entitled if he had remained a member of his 
brigade or force, and, where in that case he would have been entitled, in addition 
to his pay, to emoluments of any class, he shall receive the emoluments of that 
class approved by the Secretary of State as appropriate to his rank in the National 
Fire Service ; 
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Provided tliat this sub-paragrapli, so far as it relates to pay, shall cease to 
apply to any lireman who, at any time after he has become a lireman in the National 
Fire Service, is reduced in rank for an offence against discipline or on conviction 
of a criininal ofibnce. 

In this sub-paragraph the expression “ emoluments means emoluments of 
one of the following classes : — 

(a) free quarters, or an allowance in lieu thereof, or an allowanee towards the 

cost of rent ; 

(b) light, or an allowance in lieu thereof ; 

(c) fuel, or an allowance in lieu thereof ; 

and the pay to which a fireman would have been entitled as aforesaid shall be 
taken to be the pay to which he would have been so entitled if he had been actually 
provided with free quarters, light and fuel and if the appropriate deductions, if 
any, had been made from his pay in respect thereof, and the amount of any such 
deductions shall be treated as emoluments to which he would have been entitled 
in addition to his pay. 

(4) There shall be paid to part-time firemen who immediately before their 
transfer were part-time regular firemen such sums, whether by way of pay or 
compensation for loss of time, as the Secretary of State may from time to time 
determine. 

(5) A fireman, so long as he remains in the National Fire Service, shall be 
entitled, while incapacitated for duty by injury or sickness incurred or contracted 
without his default, to receive his full pay, less any \veekly payments he receives 
under the Workmen’s Compensation Acts, 1025 to 1948, by way of compensation 
for the injury or sickness and, in the case of a fireman who is insured or treated 
as insured under the National Health Insurance Acts, 1986 to 1941, otherwise than 
as a voluntary contributor, less any sums he receives or is entitled to claim under 
the last mentioned Acts in respect of that incapacity, and paragraph 4 of this 
Schedule shall not apply to him : 

Provided that this sub-paragraph shall not apply to a fireman who immediately 
before his transfer was a temporary fireman, except as respects periods of sick 
leave equal to the periods of sick leave, if any, during which he would have been 
entitled, if he had remained a member of his brigade, to receive his full pay as 
such a member, 

(6) A fireman, other than a fireman who immediately before his transfer was a 
temporary fireman, shall, while so incapacitated for duty as aforesaid, be entitled 
to receive, whether in hospital or otherwise, free medical attendance (including 
the supply of necessary medicines and drugs), so long as he remains in the National 
Fire Service : 

l^rovided that where the fireman is being treated in liospital and the incapacity 
did not result from a war injury or war service injury as defined by the Personal 
Injuries (Emergency Provisions) Act, 1989, he shall contribute one shilling a day 
towards the cost of his maintenance and the amount of that contribution may be 
deducted from his pay. 

9. Paragraph 8 of this Schedule shall apply also to persons becoming members 
of the National Fire Service otherwise than by virtue of a transfer under these 
Regulations if either — 

(a) immediately before they became such members, they were chief officers 

of police and did not, on becoming such members, retire on pension from 
their police forces ; or 

(b) at any time since the beginning of September, 1989, they were niembers 

of a fire brigade and, when they became members of the National Fire 
Service, were such persons as are mentioned in section one of the Police 
and Firemen (War Service) Act, 1989 (as amended or extended by or 
under any enactment), or section one of the Imcal Government Stalls 
(War Service) Act, 1939, 

but as if any reference to transfer to the National Fire Service were a reference 
to ceasing to be a chief officer of police or to serve in a fire brigade, as the case 
may be. 
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10. Ill coinputiug, fur the purposes of this Schedule, tJie pay to which a whole- 
tiiuc fireman would luive been entitled if lie had remaJned a member of his brigade 
or force it simll be assumed — 

(a) lhal: would have eoritinued to hold the same rank as that whicii he held 

when he ceased to be a inember of his brigade or force ; and 

(b) that his rate or scale of pay ivoiild have remained the same ; and 

(r) that all necessary certificates as to efficieiiey and conduct would iiave been 
granted ; and 

(d) that he would have receii'ed any increinenls for long service which could 
Jifivc been granted to him but not any other discretionary increments : 

Provided that there shall, to such extent, and to such extent only, as the 
Secretary of State may from time to time direct, be taken, into account any 
increase of pay which, in the opinion of the Secretary of State, any such fireman 
as aiVu’esaid would, on the assumptions aforesaid, be enjoying, being an increase 
resulting from— 

(i) an incrense of pay granted to thejirigade or force after, but with effect froin 

a date liefore, he ceased to foe {Janember thereof; 

(ii) an increase of pay which the Secretary of State is satisfied would have been 

granted to the brigade or has been granted to the force after he ceased to 
be a member thereof. [2483 

FOURTH SCHEDULE Regulation 14 (1). 

Provisions of Fjrk Brigades Act, 1988, applied (with adaptations 

AND JMODII^lCATIONS) TO NATIONAL FiRE SERVICE 

1. — (4) The Fire Force Commander or any officer authorised in writing by 
him shall, for the purpose of obtaining information required for the purposes of 
his Fire Force wu’th respect to the character of any buildings or other property, 
the available water supplies and the means of access thereto, and other material 
local circumstances, have the like powers of entering premises as are conferred 
upon authorised officers of councils by section two hundred and eighty-seven of 
the Public Health Act, 1986, and accordingly that section shall have effect as if 
the references to an authorised officer of a council included references to such 
an officer as aforesaid and as if among the purposes specified in subsection (1) of 
that section there were included the aforesaid purpose. 

This subsection shall have effect as if section two lumdred and eighty-seven of 
the Public Health Act, 1030, extended to the whole of Great Britain. 

2. — (3) Without prejudice to any other powers exercisable by him or by any 
other person, wdicthcr by virtue of any enactment or otlu^rwise, the Fire Force 
Commander in command of a Fire Force may authorise the placing on any wall 
or fence adjoining a street or public place, or elsewhere, of a notice or distinguishing 
mark indicating the situation of any fire-hydrant. 

(7) Tlie National Fire Service may use for the purposes of extinguishing fires 
any convenient or suitable supply of water. 

14. — (1) Any member of the National Fire Service being on duty (as well as 
any police constable) may enter and if necessary break into any premises or place 
in the United Kingdom or the Isle of Man in. which a fire has or is reasonably 
supposed to have broken out, or any premises or place which it is necessary to 
enter for the purpose of extinguishing a hre, without the consent of the owner 
or occupier thereof, and may do all such acts and things as he may deem necessary 
for extinguishing fire or for protecting from fire any such premises or place or 
rescuing any person or property therein. 

(2) Any persiin wiio wilfully obstructs or interferes with any member of the 
National Fire Service engaged in operations for the extinction of a fire or the 
protection or rescue of any person or property from fire shall be liable on 
summary eoinuction to a fine not exceeding ten pounds. 

(3) The officer of the National Fire Service who has charge of the operations 
for the extinction of a fire may require the water to be shut off from the mains 
or pipes in any area in order to give a greater supply and pressure of water for 
extinguishing the fire, and no authority or person shall be liable to any penalty 
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or claim by reason of the mtermption of a supply of water occasioned only by 
compliance with a request or requirement of an officer of the National Fire Service 
that the water shall be shut off from the mains and pipes in any area in order to 
give a greater supply and pressure of water for extinguishing a fire. [249] 

FIFTH ' SCHEDULE , ' Regulation 17. 

Application of Regulations to London Area 

1. — (1) 111 addition to the four Fire Forces in the London Area there shall be 
the River Thames Formation to serve on and in connection with the fire-fighting 
craft on the river Thames, and the said Formation shall be in the charge of an 
officer appointed for the purpose. 

(2) These Regulations shall apply in relation to the River Thames Formation 
as if it were one of the London Fire Forces and as if the officer in charge of the 
Formation (whatever his rank) were the Fire Force Commander in command of 
that Force, 

2. The reference in the proviso to Regulation 9 (1) of these Regulations to a 
part-time fireman’s own Fire Area shall, in relation to a part-time fireman in 
any of the London Fire Forces, have effect as if it were a reference to the whole 
London Area. [250] 

Regulation 18. SIXTH SCHEDULE 

Regulations Revoked 

The National Fire Service (General) Regulations, 1941, 

The National Fire Service (Alteration of Fire Areas) Regulations, 1941. 

The National Fire Service (General) Regulations, 1942. 

The National Fire Service (General) (No, 2) Regulations, 1942. 

The National Fire Service (General) (No. S) Regulations, 1942. 

The National Fire Service (General) (No, 4) Regulations, 1942, excef)t Regula- 
tions 3, 5 and 6 thereof (wdiicli relate to pensions). 

The National Fire Service (General) (No. 5) Regulations, 1942. 

The National Fire Service (Alteration of Fire Areas) Regulations, 1942. 

The National Fire Service (General) (No. 6) Regulations, 1942. 

The National Fire Service (General) Regulations, 1048. 

The National Fire Service (Alteration of Fire Areas) Regulations, 1943, 

The National Fire Service (General) (No, 2) Regulations, 1943. 

The National Fire Service (General) (No. 3) Regulations, 1943. 

The National Fire Service (Alteration of Fire Areas) (No, 2) Regulations, 1943. 

The National Fire Service (General) (No. 4) Regulations, 1943, 

The National Fire Service (General) (No. 5) Regulations, 1943. 

The National Fire Service (Alteration of Fire Areas) Regulations, 1944. 

The National Fire Service (Alteration of Fire Areas) (No. 2) Regulations, 1944. 

The National Fire Service (Alteration of Fire Areas) (No. 3) Regulations, 1944. 
[251] 

Note as to S. B. & O., 1044, No. 1077.- — These Regulations consolidate ^ with amendments^ the 
Regulations set out in the Sixth Schedulet which are accordingly revoked* The amendments , 
other than those ivMeh consist of rearrangement, removal of jn'ovisions ivkich are spent and amend- 
ments consequential on consolidation^ are as follows. 

Kegulation 10 (4). — Provision has been made for discharge from the National Fire Service 
to operate m the case of a person serving therewith by virtue of an enrolment notice under the 
National Service Act, 1941, as a discharge from the service of the Crown under that Act without 
the special consent of the Secretary of State. 

Second Schedule, Paet III 

Paragraph 3 (formerly paragraph 2). — Any period of suspension from duty during pro- 
ceedings against a fireman for a criminal offence was formerly continued {if the proceedings 
terminated in a conviction) until it had been decided whether or not he should be discharged from 
the Sen-vice. Provision has been made for any period of suspension from duty similarly to be 
continued if the proceedings terminate in a finding of guilt, that is to say, if the court dealt with the 
case under the Probation of Offenders Act, 1907, without proceeding to conviction. 

Paragraph 4 (formerly paragraph 3), provisos (a) and (6). A fireman formerly had a right 
to receive full pay in respect of a period during which he had been suspended from duty by reason 
of criminal proceedings unless the proceedings terminated in a conviction. If they did so iermi- 



Fib,e Protection 


ISl 


1944] 

natc, the Fire Force Commander had power to direct that he should receive full pay in respect of 
any part of the period. Provision has been made for the right to full pay to be dependent 07i the 
prhceedmgs ierniinating neither in a conviction nor in a finding of gnilf and accordingly to 
power the Fire Force Com^nandcr to give a similar direction. 

THIBD SCHBDXJLIS 

PaKigrapli 1.— Provision has been ^Jiadefcrr increased rede^s of pay for eertahi ranks of whole 
time fire nten and firewomen {sub-paras. (1) and (2))« 

Provision has been oriade for the grant of additional pay 07i account of length of tear sei'vice 
{sub-j)a'7'a. (3)). 

Paragraph 2. — Provision has been made for the grant of extra ^'emiuieraUmi. ui respect of 
Pade quaUJicatmis. 

Paragraph 4. — The distmctlon as rega^^da sick leaver medical aiteiidance mtd hospital treat- 
ment between fvrenieyi called up for civil defe7ice under the Naiimial Service Acl^ 1941, and othei's 
has hee7i ronoved. The conditions of both classes in respect of these matters are 'now to he deter- 
mined by the Secretary of State^ p7'omded that they are not less favourable iJuDi those applying to 
other civil defence volimtee7'&. 

Paragraph 8 (5) and paragraph 10, proviso (ii), — hi the case of fireinen who were, transfciwed. 
to the National Fixe Service on its fon7iaHon and, immediately before their ttmisfer were members 
of a fire brigade or a police force — 

(a,) provision has been made, on the one hand, that no dedueUmis from their sick pay shall he 
7nade in respect of 'pay m.C7its under the Pe7*sonal Inf nines (Civilians) Scheme, 194 4, 
or, if they are voluntary contributors^ in respect of sums to wh ich they are entitled under 
the Natimal Health hisurance Acts, 1936 to 1941, and, on the other hand, that such 
deductions shall be lyiade in respect of weekly payments ■under ike Workmen's Oo7n 
pensation Acts, 1925 to 1943 (para. 8 (5)) : 

( b) thfre has been an extension of the Secretary of State's power to direct that, i7i emnputing 
the pay to tahkh a whole-time fireman would have been enlUled if he had remauied a 
member of his brigade or police force, subsequent inci'cases shall be taken into account 
(para. 10, proviso (ii)). 
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(7 & 8 Geo. 0, e. 29) 

PRELIMINARY NOTE 

This Act amends the Food and Drugs Act, 1938, primarily in order to enable 
certain functions of local authorities in relation to the conditions under which milk 
(including designated milks) is produced on the tsarm, to be transferred to the Minister 
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of Agricuitiire and Fisheries, in accordance with the proposals contained in para- 
graphs 18-15 of the Wiite Paper entitled ‘‘ Measures to Improve the Quality of the 
Nation’s Milk Supply ” (Cmd. 6454, July, 1948). In the Financial and Explanatory 
Memorandum issued with the Bill it was announced : — 

“ It is not possible to state the exact cost to the Exchequer, but it is not 
anticipated that it will exceed £175,000 per annum.” 

S. 1 amends s. 20 of the Food and Drugs Act, 1938 (the principal Act), under 
which Milk and Dairies Regulations are made, and provides that the power of 
making such Regulations shall, instead of being exercised by the Minister of Health, 
be exercised jointly by that Minister and the Minister of Agriculture and Fisheries. 
Sub-s. (2) requires the Regulations to provide for the registration with the Minister 
of Agriculture and Fisheries of dairy farms (defined in s. S (l), pos*^), and enables that 
Minister to refuse or cancel registration of a dairy farm if in his opinion the regula- 
tions will not be or are not being complied with. The Regulations are to enable 
persons affected by an intention of the Minister to reiiise or cancel a registration to 
make objections to a tribunal constituted under the Regulations, and to make 
representations to the Minister against the intended refusal or cancellation. 

S. 2 amends s. 21 of the principal Act, which relates to special designations of 
milk. Sub-s. (2) |>rovi<les that the power of making Milk (Special Designation) 
Regulations, so fur as they relate to new milk, shall be exercised jointly by the 
Minister of Health and the Minister of Agriculture and Fisheries. Sub-s. (3) requires 
the regulations to provide for the granting of licences to producers of raw milk by 
the Minister of Agriculture and Fisheries, instead of by tlie Minister of Health or 
county councils or local authorities. 

S. 3 extends s. 22 of the principal Act, whicli provides for the refusal or cancella- 
tion by local authorities of the registration of persons who apply to be or are 
registered as retail purveyors of milk so as to apply to all persons, whether retail 
purveyors or not, who apply to be or are registered in pursuance of Milk and Dairies 
Regulations by an authority other than the Minister of Agriculture and Fisheries. 
Provision in Milk and Dairies Regulations for registration of dairy farms by the 
Minister of Agriculture and Fisheries has been made in s. 1. 

S. 4 makes certain consequential and supplementary amendments. S. 5 pro- 
vides for the payment by a local authority of compensation to any officer or servant 
who in consequence of the Act suffers direct pecuniary loss and s. 6 provides for the 
necessary superannuation conditions. 

No part of the Act has yet come into operation ; it is intended that it shall do 
so as soon as conditions permit. Provision is made in s. 9 (2) for the day on which 
the Act is to come into operation to be appointed by an Order to be made by the 
Minister of Health. C2523 
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An Act to amend the provisions of the Food and Drugs Act^ 1938, relating 
to Milk and Dairies Regulations and other matters connected therewith. £2533 

[27th July, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 
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!• Amendment ot s. 20 of principal Act.— (1) The power of making Milk 
and Dairies Regulations under section twenty of the principal Act shall, 
instead of being exercised by the Minister of Health, be exercised jointly by 
that Minister and the Minister of Agriculture and Fislieries. []254] 

(2) Regulations made under paragraph (a) of subsection (1) of the said 
section twenty for the registration of dairies, and of persons carrying on or 
proposing to carry on the trade of dairymen, shall provide— 

(a) for the registration by the Minister of Agriculture and Fisheries of 
dairy farms, and of persons carrying on, or proposing to carry on, 
the trade of a dairy farmer ; 

(h) for the refusal of any such registration by that Minister if in his opinion, 
liaving regard to conditions existing at the premises to be registered, 
tlie regulations cannot be complied with and the registration should 
be refused, and for the cancellation of any such registration by that 
Minister if in his opinion the regulations are not being complied 
with and the registration should be cancelled. [255]| 

(3) Any regulations made by virtue of paragraph (b) of the last foregoing 
subsection shall — 

(a) require notice to be given to the person affected of any intention to 

refuse or cancel the registration, stating the grounds on which it is 
alleged that the regulations cannot be or are not being complied 
with, as the case may be, and his rights of making objections and 
representations in accordance with the regulations ; 

(b) enable the said person, within the time prescribed by the regulations 

(which shall not be less, in the case of a refusal, than twenty-eight 
days or, in the case of a cancellation, than twenty-one days, from 
the date of the service of the said notice), to object, in respect of 
all or any of the grounds stated in the said notice, that the regula- 
tions can be or ai'e being complied with, as the case may be ; 

(e) provide for the reference of any such objection to a tribunal constituted 
in accordance with the regulations ; 

(d) provide for the procedure of the sJaid tribunal, and in particular for 

entitling the person objecting to appear before the tribunal with any 
witnesses he desires to call, and to require the tribunal to inspect 
the premises to which the objections relate ; 

(e) require the said tribunal to determine whether the objections are made 

out and, if not, on which of the grounds in respect of which they are 
made they are not made out, and provide that, in the event of a 
difference of opinion among the members of the tribunal, the deter- 
juination of the majority of them shall be the determination of the 
tribunal ; 

{/) require that the determinations of the tribunal shall be reported to the 
Minister of Agriculture and Fisheries and communicated by him 
to the person objecting, and provide that the determinations of the 
tribunal as stated in the report shall, for the purpose of the proposal 
to refuse or cancel registration, be conclusive evidence of the facts 
found thereby ; 

(g) enable the said person within the time so prescribed to make repre- 
sentations to the Minister of Agriculture and Fisheries that the 
registration should not be refused or cancelled on the grounds stated 
in the notice mentioned in paragraph (a) of this subsection ; 

(k) provide that no registration shall be cancelled — 

(i) in any case, until the expiration of the prescribed time for 
making objections or representations under the regulations ; 
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(ii) in a case where an objection is made within that time, 
until the report of the tribunal thereon has been received and 
considered by the said Minister ; 

(iii) in a case where represeiitations are made to the said 
Minister within that time, until the representations have been 

[[2563 

(4) Any premises being immediately before the commencement of this 
Act a dairy farm, and any person then carrying on the trade of a dairy farmer, 
shall be deemed to have been registered in accordance with Milk and Dairies 
Eegulations by the Minister of Agriculture and Fisheries at the commence- 
ment of this Act ; and those regulations shall include provision for ascertain- 
ing the premises and persons deemed to have been registered as aforesaid 
and for making consequential adjustments of the register kept by any 
authority under the said regulations immediately befox'e the commencement 
of this Act, and may inciiide provision for any matter incidental to or con- 
sequential on the foregoing provisions of this subsection, [2573 

(5) The power of making regulations under paragraph {b) of subsection (1) 
of the said section twenty of the principal Act for the inspection of dairies 
and persons in or about dairies shall include power to make regulations for 
the inspection of cattle on dairy farms. [2583 

(6) The power of making regulations under paragraph (h) of the said 
subsection (1) regulating the conveyance and distribution of milk shall include 
power to make regulations regulating the storage of milk. [[2593 

Object of section. — See the Preliminary Note, ante. 

Milk and Dairies Megulatiom.' — ^These are regulations which the Minister of Health was 
empowered to make, under s. 20 of the Food and Drugs Act, 1938, for the purposes specified 
in that section. 

Principal Act. — The principal Act is the Food and Drugs Act, 1938. 

Section 20 (1) (a). — The refers to regulations “ for the registration of person carrying on, 
or proposing to carry on, the trade of a dairyman and the registration of dairies, and pro- 
hibiting any person from carrying on the said trade unless he and any premises used by him 
as a dairy are duly registered.” 

Dairies ami Dairymen. — See the definition of these terms in s. 100 (1) of the principal 
Act. ■ ^ ' ■ ■ . . ■ ■ ■ 

Dairy farms and dairy farmers. — These terms are defined in s. 8 (1), post. 

Notice.' — S. 96 of the principal Act incorporates various provisions of the Public Health 
Act, 1936, dealing {inter alia) with the form, authentication and service of notices. 

Oommencement of the Act. — By s. 9 (2), post^ the Act is to come into operation on such day 
as the Minister of Health may by order appoint. 

Section 20 (1) {b), — 'This refers to regulations “ for the inspection of dairies, and of persons 
in or about dairies who have access to the milk, or to the cJiurns or other milk vessels.” 

Section 20 (1) {h ). — This refers to regulations “ wdth respect to the labelling, marking, or 
identification, and the sealing or closing, of churns and other vessels used for the conveyance 
of milk, the labelling of vessels in which milk is sold or offered or exposed for sale or delivered, 
and the display of the vendor’s name and address on any stall, or any cart, barrow or other 
vehicle, from which milk is sold or delivered.” 

g. Amendment of s, 21 of principal Act, — (1) Regulations made under 
subsection (1) of section twenty-one of the principal Act (which relates to 
special designations in connection with milk) shall cease to be contained in 
Milk and Dairies Regulations, and shall be separate regulations, which shall 
be called Milk (Special Designation) Regulations. [2603 

(2) The power of making Milk (Special Designation) Regulations shall, 
in so far as the regulations relate to raw milk, be exercised jointly by the 
Minister of Health and the Minister of Agriculture and Fisheries, instead 
of being exercised by the Minister of Health ; and accordingly any designa- 
tion prescribed under paragraph {a) of the said subsection (1) in relation to 
raw milk of any description shall be such as those Ministers consider appro- 
priate. [261] 

(8) Regulations made under paragraph (b) of the said subsection (1) shall 
provide, as respects any special designation of raw milk, for the granting by 
the Minister of Agriculture and Fisheries, instead of by the Minister of Health 
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or county councils or local authorities, of licences to producers of raw milk 
authorising the use of that special designation. [2023 

Object of acatioyu — See l^reliminar^ Note, ante. 

Section 21 (1). — S. 21 (1) of the principal Act enables Milk and Dairies Begulations to con- 
tain provisions for the purposes mentioned in the subsection, being x^urposes relating to the 
use of special designations in connection with milk. 

Special denigyiations.—Hm the definition of this term in s, 21 (1) (a) of the principal Act. 

Milk ayul Dairies Regulations. — See the notes to s. 1, ante. 

Rate milk. — This term is defined in s. 8 (1), post. 

Seel ion 21 (1) (a). — S. 21 (1) (a) of the principal Act enables Milk and Dairies Regulations 
to he made “ prescribing, in relation to milk of any description, such designation ... as the 
^Minister considers a]:)propriate.” 

Section 21 (1) (b). — S. 21 (1) (b) of the principal Act enables Milk and Dairies Regulations 
to be made “ providing, as respects any special designation, for the granting by the Minister, 
or by county councils or local authorities, of licences to producers and purveyors of milk 
authorising the use of that special designation.” 

Local authorities. — See s. 64 of the principal Act. 

3. Amendment of s. 22 of principal Act. — Section twenty-two of the 
principal Act (which provides for the refusal or cancellation of the registration 
of persons who apply to be or are registered as retail purveyors of milk) shall 
extend to all persons who apply to be or are registered in pursuance of Milk 
and Dairies Regulations by an authority other than the Minister of Agri- 
culture and Fisheries, whether as retail purveyors of milk or not ; an accord- 
ingly that section sliall have effect as set out in the Schedule to this Act. 

Frlncipal Act. — The principal Act is the Food and Drugs Act, 1938. 

Purveyors of milk. — By s. 100 (1) of the principal Act, “ purveyor,” in relation to milk, 
includes any person who sells milk, whether wholesale or by retail. 

Alilk and Dairies Regulations. — See the notes to s. 1, ante. 

Effect of section. — This section, in effect, replaces s. 22 of the principal Act by the section 
set out in the Schedule to this Act, post. 

4. Consequential and supplementary amendments. — (1) The power of a 
county council or local authority under subsection (3) of section sixty-five 
of the principal Act to institute proceedings under any regulation made under 
that Act shall not include power to institute proceedings against any person 
for contravening or failing to comply with Milk and Dairies Regulations in 
respect of a dairy farm or in respect of the registration of persons carrying 
on or proposing to carry on the trade of a dairy farmer, [2643 

(2) Section niiic^ty-two of the principal Act (wdiich contains supplementary 
provisions as to Milk and Dairies Regulations and other regulations) shall 
apply to Milk (Sjxecial Designation) Regulations as it applies to Milk and 
Dairies Regulations but, in its application to Milk (Special Designation) 
Regulations and Milk and Dairies Regulations, shall have effect subject to the 
following modifications : — 

(a) references to the Minister in subsections (2) and (4) shall, in relation 

to any Milk (Special Designation) Regulations relating to raw milk 
and in relation to any Milk and Dairies Regulations, be construed as 
references to the Minister of Health and the Minister of Agriculture 
and Fisheries ; 

(b) subsection (3) (which requires the regulations to specify the authorities 

by whom they are to be enforced and executed) shall not apply to 
the enforcement or execution of Milk and Dairies Regulations in 
respect of dairy farms or in respect of the registration of persons 
carrying on or proposing to cany on the trade of a dairy farmer, or to 
the enforcement or execution of Milk (Special Designation) Regula- 
tions in respect of the use of a special designation of raw milk by a 
produce]' of such milk. [2653 

(3) Milk and Dairies Regulations shall provide for the constitution of a 
central committee, and of county committees for the several administrative 
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counties, to keep under review the operation and administration of Milk and 
Dairies Regulations and Milk (Special Designation) Regulations and to make 
recommendations with respect thereto, in the case of the central committee, 
to the Minister of Agriculture and Fisheries and, in the case of a county 
committee, to the central committee. [2663 
tile Preliminary 

£ocaZ See the defimtion of this term in s. 64 of the principal Act. 

Principal Act — The principal Act in the Food and Drugs Act, 1938. 

Milk and Dairies Regulations,— -Bee notes to s, 1, ante* 

Dairy farm, dairy farmer , — These terms are defined in s. 8 (1), post. 

Special designation, — See s. 21 of the principal Act, and s. 2, ante. 

5. Compensation to displaced officers, — (l) If, in consequence of the passing 
of this Act or of anything done in pursuance thereof, any officer or servant of 
a local authority, being a county council or a local authority within the mean- 
ing of the principal Act, suffers any direct pecuniary loss by reason of the 
determination of his appointment or the diminution of his emoluments, lie 
shall be entitled to recover compensation for that loss from that authority : 

Provided that no person shall, by virtue of this section, be entitled to 
recover comjDensation for any loss if provision is made for compensating Mm 
for that loss by or under any other enactment which is for the time being in 
force. 

(2) For the purposes of this section, an officer or servant — 

{a) who at any time during the period of five years from the date of 
the commencement of this Act, relinquishes his office by reason of 
his having been required to perform duties which are not analogous 
to, or which are an unreasonable addition to, those which he was 
required to perform immediately before that date ; or 
{b) whose appointment is determined or whose emoluments are reduced 
during the period aforesaid because his services are not required or 
his duties are diminished (no misconduct being established) ; 

shall be deemed, unless the contrary is shown, to have suffered direct 
pecuniary loss by reason of the determination of his appointment or the 
diminution of his emoluments in consequence of the passing of this Act or of 
something done in pursuance thereof. [267] 

(8) The provisions of the Fourth Schedule to the Local Government Act, 
1988, shall have effect in relation to claims for compensation under this section 
subject to the following modifications, that is to say : — 

(a) references in that Schedule to a scheme or order shall be construed as 

references to this Act ; and 

(b) any period during which a person lias been engaged in war service 

shall be reckoned for the purposes of that Schedule as a period of 
service in his office as therein defined and where any such period 
is so reckoned his emoluments during that period shall, for 
the purposes of sub-paragraph (2) of paragraph 4 of the said 
Schedule, be deemed to be such as he would have received if he 
had not been engaged in war service. [268]] 

(4) In tliis section the expression ‘‘ emoluments ’’ has the same meaning 
as in the Local Government Act, 1933. [2693 

Object of section. — This section ma-ke,s provision for the payment of compensation to officers 
and servants of county councils and local authorities who suffer direct j)ecuniary loss by reason 
of the transfer of functions under the Act from those authorities to the Minister of Agriculture 
and Fisheries. Compare this section with s, 95 of the principal Act. 

Local authority , — See the definition of this term in s. 64 of the principal Act. 

Principal Act — The principal Act is the Food and Drugs Act, 1938. 

War service.— This term is defined in s. 8 (1), post 

6. Superannuation rights o£ officers transferred from local authorities.— 

(1) Where a person becomes, within twelve months from the commencement 
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of this Act, a civil servant on the staff of the Ministry of Agriculture and 

Fisheries,— ■ 

(a) having been, immediately before he became such a civil servant, 
a pensionable officer of a local authority ; and 
(h) having been employed by that authority, immediately before the 
(•ommencement of this Act, in connection with the enforcement or 
execution of Milk and Dairies Regulations or Milk (Special Designa- 
tion) Regulations ; 

then — 

(i) that authority shall, within three xiionths after Ins becoming 

a civil servant, give to the Minister of Agriculture and Fisheries 
full information as to his previous service, the amount of his 
emoluments which will be pensionable emoluments for the 
purposes of the rules made under section nine of the Superannua- 
tion Act, 1935 (which relates to the superannuation of transferred 
olficers), and the amount of the superannuation allowance 
wliich he may become entitled to receive from the authority ; 

. ami • 

(ii) if the said rules do not already apply to that authority, those rules 

shall nevertheless apply in relation to him as if the Treasury, 
upon the application of the authority, had directed that the 
rules should apply to the authority. |[270} 

(2) Wliere a person to whom subsection (1) of this section does not ajoply 
becomes, within twelve months from the commencement of this Act or such 
iurlher period as the Treasury may aj^prove, a civil servant on the staff of 
tlie Ministry of Agriculture and Fisheries, — 

(<r/) having been, within three months before he became such a civil 
servant, a person engaged in war service in respect of whom a local 
axitliority was required or authorised to pay contributions for super- 
annuation purposes under section four of the Local Government 
Staffs (War Service) Act, 1939 ; and 

(/j) having been emploj^ed by that authority, immediately before he 
became engaged in war service, in connection with the enforcement 
or execution of the regulations aforesaid ; 

tlien — 

(i) the rules made under the said section nine shall apply in relation to 

him as if he had been a pensionable officer of that authority 
immediately before he became a civil servant ; and 

(ii) paragraphs (i) and (ii) of subsection (1) of this section shall apply in 

relation to him and in relation to that authority as they apply 
for the purposes of subsection (1) of this section, [271 3 

(3) In this section — 

(a) the expression local authority ” means a county council or local 
authority within the meaning of the principal Act ; 

(5) the expression ‘‘ pensionable officer in relation to a local authority, 
means an officer or servant of that authority who is a pensionable 
officer or servant of the authority within tlie meaning of section 
nine of the Superannuation Act, 1935 ; 

(^?) the expression civil servant ’’ has the meaning assigned to it by 
section twelve of the Superannuation Act, 1 887. [272] 

ObjeM of section, — Tliis Bection makes provision for the transfer of superanmiation rights of 
officers transferred from the service of a local authority (as defined in the section) to that of 
the Minister of Agricniture and Fisheries or such officers on war service who subsequently 
become civil servants on the staff of the Minister. 

Commence-tnent of the Act — ^By s. 9 (2), post^ the Act is to come into operation on such day 
as the Minister of Health may by order appoint. 
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Civil servant^ Pemionahle officer^ Local authority, — These terms are specially defijiod for 
(lie purposes of this section in sub»s. (3). 

MUk and jDairies Begidatioiis , — See the notes to s. 1, 

War service . — This term is defined in s. 8 (1), post 

.Local mitJiority loithin the meaning of the principal Act See s. 64 of the Food and Drugs 
Act, 1(;)38. 

7 . Expenses of Minister of Agriculture and Pislieries.— Any expenses 
incurred by the Minister of Agriculture and Fisheries under this Act shall be 
defrayed out of moneys provided by Parliament. [2733 

8. Interpretation. — (1) In this Act the following expressions have the 
meanings respectively assigned to them— 

‘‘ dairy farm ” means any farm, cowshed or other premises being a dairy 
within the meaning of the principal Act on which milfc is pro- 
duced from cows, but does not include any part of any such farm or 
premises on which milk is manufactured into other products unless the 
milk produced on the farm or premises forms a substantial part of the 
milk so manufactured ,* 

“ dairy farmer ” means a dairyman within the meaning of the principal 
Act who produces milk from cows ; 

“ principal Act ” means the Food and Drugs Act, 1938 ; 

“ raw milk ” means milk which has not been treated by heat ; 
war service ” has the same meaning as in the Local Government Staffs 
(War Service) Act, 1939. [2743 

(2) If any question arises whether the milk produced on a farm or other 
premises forms a substantial part of the milk that is manufactured into other 
products thereon, that question shall be determined by the Minister of 
Agriculture and Fisheries. [2753 

Premises * — ^By s. 100 (1) of tlie principal Act “ premises ” includes messuages, buildings, 
land, easements and hereditaments of any tenure. 

Dairy, — See the definition of this term in s. 100 (1) of the principal Act, 

Principal Act — The principal Act is the Food and Drugs Act, 1938. 

Dairyman . — ^By s. 100 (1) of the principal Act “ dairyman ” includes an occupier of a dairy, 
a cowkeeper, and a purveyor of milk. 

9. Short title, citation, and commencement. — (l) This Act may be cited as 

the Food and Drugs (Milk and Dairies) Act, 1944, and may be cited together 
with the principal Act as the Food and Drugs Acts, 1938 and 1944, [2763 

(2) This Act shall come into operation on such day as the Minister of 
Health may by order appoint. [2773 

SCHEDULE 

Section 22 op Pbinctpal Act as Amended by this Act 

22. Power to refuse or cancel registration of dairymen.— (1) If it appears to 
an authority by whom dairymen are registered in pursuance of Milk and Dairies 
Regulations, other than the Minister of Agriculture and Fisheries, that the public 
health is, or is likely to be, endangered by any act or default of a person who has 
applied to be, or is, so registered by the authority, being an act or default, com- 
mitted whether within or without the district of the authority, in relation to the 
quality, storage or distribution of milk, they shall serve on him a notice — 

(a) stating the place and time, not being less than seven days after the date of 

the service of the notice, at which they propose to take the matter into 
consideration ; and 

(b) informing him that he may attend before them, with any witnesses whom 

he desires to call, at the place and time mentioned to show cause why they 
should not, for reasons specified in the notice, refuse to register him or 
cancel his registration, as the case may be, either generally or in respect 
of any specified premises. 
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(2) If a person on whom a notice is served under the preceding subsection fails 
to show cause to the satisfaction of the authority, they may refuse to register him 
or cancel his registration, as the case may be, and shall forthwitli give notice to him 
of their decision in the matter, and shall, if so required by him within fourteen days 
of their decision, give to him within forty-eight hours a statement of the grounds on 
wiiich it was based. 

{??) A person aggrieved by the decision of an authority under this section to 
refuse to register iiim, or to cancel his registration, may appeal to a court of summary 
jurisdiction. 

(4) The court before which a persoxi registered as a dairyman otherwise than 
by the Minister of Agriculture aird Fisheries is convicted of an offence under any 
of the provisions of this Act relating to milk, or under any Milk and Dairies Regula- 
tions may, in addition to any other penalty, cancel his registration as such. 

(5) An authority other than the Minister of Agriculture and Fisheries may 
require a person who applies to tiiem for registration as a dairyman to give to them, 
before his application is considered, information as to whether he is, or has been, 
registered as a dairyman, wdicther by them or the Minister of Agriculture and 
Fisheries or some otiier authority, and if an applicant who is so required gives to the 
authority any information which is false in any material respect, he shall be guilty 
of an olTence, 

(b) Where under this section a person’s application for registration is refused, 
or ills registration is cancelled, he shall not be liable for any breach of a contract 
for the purchase of llirther supplies of milk from another person, if such refusal or 
cancellation was due to the quality of the milk supplied by that person. [2783 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL ADDING REGULATION 60CAA TO 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S, E, S O., 1944, No. 1811 
November 1944 

After Regulation sixty CA of the Defence (General) Regulations, 1989, 
there shall be inseided the following Regulation ; — 

60caa, — ( 1) The sale of citrus fruit or the importation of citrus fruit into 
the United Kingdom shall not constitute a contravention of Article 4 of the 
Public Health (Preservatives, etc., in F'ood) Regulations, 1925, or, as the 
ease may be, Article 11 of those Regulations, by reason only that, in 
(!onsequcnce of it being wrapped outside the United Kingdom in wrappers 
treated with diphenyl, the fruit contains diphenyl ; 

Provided that this paragraph shall not apply to the importation of citrus 
fruit into the United Kingdom unless the importation is authorised by or on 
behalf of the Minister of Food and the wrappers only contain such quantity 
of diphenyl as is so authorised. 

(2) Where any person, under the authority and in accordance witli the 
terms of a licence granted for the purposes of this Regulation by or on behalf 
of the Minister of Food, manufactures for sale any of the following articles 
of food, that is to say ; — 

(a) meat which contains sulphur dioxide ; 

(b) margarine which contains borax ; 

(c) bacon which contains borax ; 

(d) dehydrated vegetables which contain sulphur dioxide ; 

{e) jam whicli contains sulphur dioxide, 

the manufacture of the article or the sale by any person of the article shall not 
constitute a contravention of Article 4 of the said Regulations by reason only 
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that, in the case of jam, the article contaiiivS sulphur dioxide exceeding the 
proportion specified in Part I of the First Schedule to the said Regulations or, 
in any other case, by reason only that the article contains sulphur dioxide or 
borax, as the, ease may 'be." 

(а) The sale of any article of food mentioned in paragraph (2) of this 
Regulation which has been manufactured by the Minister of Food shall not 
constitute a contravention of Article 4 of the said Regulations.^^^^^^^^^^ 

(4) Where the importation into the United Kingdom of bacon or of any 
article of food in the manufacture of which bacon has been used is authorised 
by or on behalf of the Minister of Food, the importation shall not constitute 
a contravention of Article 11 of the said Regulations by reason only that the 
imported bacon contains borax not exceeding such quantity as may be so 
authorised or, as the case may be, by reason only that the imported article 
of food contains borax necessarily introduced by the use in its manufacture 
of bacon which contained borax not exceeding such quantity as may be so 
authorised. 

(5) W^here the importation into the United Kingdom of dehydrated 
vegetables or of any article of food in the manufacture of which dehydrated 
vegetables have been used is authorised by or on behalf of the Minister of 
Food, the importation shall not constitute a contravention of Article 11 of the 
said Regulations by reason only that the imported dehydrated vegetables 
contain sulphur dioxide not exceeding such quantity as may be so authorised 
or, as the case may be, by reason only that the imported article of food con- 
tains sulphur dioxide necessarily introduced by the use in its manufacture of 
dehydrated vegetables which contained sulphur dioxide not exceeding such 
quantity as may be so authorised. 

(б) The manufacture for sale or sale of any article of food which contains 
any sulphur dioxide or borax necessarily introduced by the use in its manu- 
facture of — 

(a) any meat, margarine, bacon, dehydrated vegetables or jam the manu- 

facture or sale of which is made lawful by paragraph (2) of this 

Regulation ; 

(b) any meat, mai'garine, bacon, dehydrated vegetables or jam manu- 

factui'ed by the Minister of Food ; 

(c) any bacon the importation of which is made lawful by paragraph (4) 

of this Regulation ; or 

(d) any dehydrated vegetables the importation of which is made lawful 

by paragraph (5) of this Regulation ; 

shall not constitute a contravention of Article 4 of the said Regulations by 
reason only that the article contains sulphur dioxide or borax, as the case 
may be, necessarily introduced as aforesaid. 

(7) The sale of any article of food the importation of which is made lawful 
by paragraph (4) or paragraph (5) of this Regulation shall not constitute a 
contravention of Article 4 of the said Regulations. 

(8) Article 4 of the Public Health (Condensed Milk) Regulations, 1928 
(which imposes in respect of sales of condensed milk certain requirements as 
to the labelling of containers and the quality of the contents) shall not apply 
to the sale, or the dispatch, or delivery to any purchaser, broker or agent, of 
any full cream unsweetened condensed milk intended for human consumption 
which — 

(a) is sold, dispatched or delivered under and in accordance with the 

terms of a licence granted by or on behalf of the Minister of Food 

for the purpose of this Regulation ; or 

(b) being imported milk, contains not less than 7*8 per cent, by weight 

of milk fat and not less than 25*5 per cent, by weight of all milk 

solids including fat. 
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(9) Article 0 of the said Regulations (which imposes similar requirements 
in respect of the importation of condensed milk) shall not apply to the importa- 
tion of any full cream, unsweetened condensed milk intended for human 
consumption w4iich is imported under and in accordance with tiie terms of a 
licence granted by or on behalf of the Minister of Food for the purpose of this 
llegulatioB. 

(10) Section tlrrec of the Agricultural Produce (Gi’ading and Marking) 
Act, 1928 (wliieh provides for the marking of preserved eggs) shall not apply 
to — 

(a) any hen or duck eggs in shell which have been laid in tlie United 
Kingdom ; or 

(h) any hen or duck eggs in shell wRich have been imported into the 
United Kingdom from the United States of America or from any 
of Ilis Majesty’s Dominions, except eggs which have been marked 
with the word cooking ” in pursuance of any law of the Union 
of South Africa relating to the export of eggs. 

(11) Tiie operation of section four of the Agricultural Produce (Gradiiig 
and Marking) Act, 1928 (which provides for the registration of premises used 
for the cold storage or cliemical storage of eggs and for the marking of British 
eggs which have been kept in such premises) shall be suspended during the 
continuance in force of this Regulation. 

(12) In this Regulation the following expressions liave the meanings 
hereby respectively assigned to them, that is to say — 

bacon ” includes hams and any other part of the carcase of a pig 
(except the offals, the feet and the head without the chaps) which — 

(a) has been subjected to a dry-curing process, or to a process of 

pickling for a period exceeding forty-eight hours, or has matured 
after removal from pickle for a period exceeding forty-eight 
hours ; or 

(b) has been cured in any other way but is not pickled pork ; 

condensed milk ”, ‘‘ import ”, ‘‘ sell ” and “ sulphur dioxide ” 

have, for the purposes of any provision of this Regulation relaxing the 
requirements of any Regulations, the same meanings as in those Regula- 
tions ; 

“ jam ” includes marmalade and fruit jelly prepared in the way in 
which jam is prepared ; 

manufacture ” in relation to an article of food which contaiiis a 
preseiwative, includes any process by which the preservative is added ; 

“ meat ” means any description of meat (including edible offals) 
derived from cattle, calves, sheep, lamps or pigs, but does not include 
bacon. 

(18) References in this Regulation to any Regulations shall be construed 
as referring to those Regulations as amended by any subsequent Regulations 
whether made before or after the making of this Regulation. 

(14) This Regulation shall, in its application to Scotland, have effect 
subject to the following modifications : — 

(a) for the references to Article 4 and Article 11 of, and the First Schedule 

to, the Public Health (Preservatives, etc., in Food) Regulations, 
1925, there shall be substituted respectively references to Article 4 
and Article 10 of, and the First Schedule to, the Public Health 
(Preservatives, etc., in Food) Regulations (Scotland), 1925 ; and 

(b) for the references to Article 4 and Article .9 of the Public Health (Con- 

densed Milk) Regulations, 1923, there shall be substituted respec- 
tively references to Article 5 and Article 12 of the Public Health 
(Condensed Milk) Regulations (Scotland), 1931. 
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(15) This Regulation shall, in its application to Northern Ireland, have 
effect sabjeet to the following modifications : — - 

(a) for the references to Articled and Article 11 of, and the First Schedule 

to, the Public Health (Preservatives, etc., in Food) Regulations, 
1925, there shall be substituted respectively references to Article 4 
and Article 11 of, and the First Schedule to, the Public Health 
(Preservatives, etc., in Food) (Northern Ireland) Regulations, 
1927; and 

(b) for the reference to Article 4 of the Public Health (Condensed Milk) 

Regulations, 1923, there shall be substituted a reference to Article 4 
of the Public Health (Condensed Milk) Regulations, 1925.” £279] 

Note as to S. R. & O., 1944, No. IZll. ‘—Begulatlon 4 of the Public Health (Preservatives, 
etc,, in Food) Regulaiious, 1925 prohibits ike manufacture mid sale of articles of food containing 
preservatives, with a saving for the use of ceiiain preservatives in the prescribed p'roportions in the 
manufacture of certain articles of food, Eegtdation 11 contains a similar prohibition in relation 
to the imporlation of food, Famgraphs (1) to (7) of the neiv Regulation OOcaa relax the above 
2 ’)ro}LibUions in the case of the articles of food and the preservatives mentioned hi the paragraphs. 

Paragraphs (8) and (9) of the new Regulation relax certain requirements relating to condensed 
milk. Article 4 of the Pubtic Health {Condensed Milk) Regulations, 1023, prohibits the sale, 
dispatch or delivery of condensed milk unless it is labelled in the prescribed man/ner so as to indicate 
whether it is full cream milk or skimmed milk or whether it is sweetened or unsweetened : the 
Article also lays down minimum standards of quality for each of the four categories. Article 9 of 
the said Regulations contains similar requirements in relation to the importation of condensed milk. 
These Articles are excluded by paragraph (8) and paragraph {9) of the new Regulation in cases 
where a licence has been granted by the Minister of Food or cohere certain other conditions are 
complied with. 

Paragraphs {l(\f and (11) of the new Regulation relax certain requirements of the Agricultural 
Produce (Grading and Marking) Act, Paragraph (10) exempts the eggs referred to in that 

paragraph from s. (3) of the Act which provides that it shall not be lawful to sell or expose for sale 
any preserved egg unless the egg is marked in the prescribed manner. Paragraph (11) suspends 
s. 4 of the Act which provides for the registration of premises used for the cold storage or chemical 
storage of eggs and for the marking of Biiiish eggs toftich have beeyi kept in such premises. 


THE FOOD STANDARDS (GENERAL PROVISIONS) 
order; 1944 

S. E. 0., 1944, No. 42 
January 14, 1944 

In exercise of the powers conferred upon him by Regulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food (hereinafter referred to as ‘‘ the Minister ”) 
hereby makes the following Order : — 

1* Where the Minister, pursuant to Regulation 2 of the Defence (Sale of 
Food) Regulations, 1943, prescribes a standard for regulating the composi- 
tion of any description of food, the following provisions of this Order shall have 
effect. [280] 

2* — (1) Subject to the provisions of this Article no person shall sell or offer 
or expose for sale any description of food for which a standard has been so 
prescribed and is in force and applicable to such a sale, or any food which 
is so described as to lead an intending purchaser to believe that he is pur- 
chasing food of a description for which such a standard is in force, unless the 
food complies with that standard. 

(2) Paragraph (1) of this Article shall not apply to the sale or offering or 
exposing for sale — 

(a) of any food to any Department of His Majesty’s Government ; 
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(b) of food imported into the United Kingdom the property in which was 
at the time of its importation vested in, or which was at that time 
consigned directly to, His Majesty or a Department of His Majesty’s 
Government or a person acting as agent for His Majesty or for a 
Department of His Majesty’s Government, in connection with any 
of the purposes specified in sub-section (1) of section one of the 
Emergency Powers (Defence) Act, 1939, [281] 

In any proceedings in respect of an infringement of this Order, 
the production by one of the parties of a document purporting to be a certi- 
ficate of a public analyst or the Government Chemist or of a doemnent 
supplied to him by the other party as being a copy of such a certificate shall 
be sufficient evidence of the facts stated therein unless, in the first^raentioned 
case, the other party requires that the person making the analysis shall be 
called as a witness, 

(2) In any such proceedings, if a defendant intends to produce a certi- 
fic^ate of a public analyst or the Government Chemist, or to require that the 
person who made the analysis shall be called as a witness, he siiall give to the 
otlier party at least 3 clear days’ notice of his intention. C282] 

4. — (1) A person against whom proceedings are brought in respect of an 
infringement of this Order shall, upon information duly laid by him and on 
giving to the prosecution not less than three clear days’ notice of his intention, 
be entitled to have any person to whose act or default he alleges that the 
contravention of the provisions in question was due brought before the court 
in the proceedings, and if after the contravention has been proved, the original 
defendant proves that the contravention was due to the act or default of 
that other person, that other person may be convicted of the offence, and, 
if the original defendant further proves that he has used all due diligence to 
secure that the provisions in question were complied with, he shall be acquitted 
of the offence. 

(2) Where a defendant seeks to avail himself of the provisions of the 
preceding paragraph — 

(a) the prosecution, as well as the person whom the defendant charges 

with the offence, shall have the right to cross-examine him, if he 
gives evidence, and any witness called by him in support of his pleas, 
and to call rebutting evidence ; 

(b) the court may make such order as it thinks fit for the payment of costs 

by any party to the proceedings to any other party thereto. 

(3) Where it appears to the Minister or other authority entitled to bring 
proceedings for an infringement of this Order, that an offence has been com- 
mitted in respect of which proceedings might be taken for an infringement 
of this Order against some person and the Minister or other authority is reason- 
ably satisfied that the offence of which complaint is made was due to the act 
or default of some other person and that the first-mentioned person could 
establish a defence under paragraph (1) of this Article, he or they may cause 
proceedings to foe taken against that other person without first causing 
proceedings to be taken against the first-mentioned person. 

In any such proceedings the defendant may be charged with and, on 
proof that the contravention was due to his act or default, be convicted of, the 
offence with which the first-mentioned person might have been charged, £2833 

5. — (1) Where in any prosecution a person is charged with an infringement 
of this Order in respect of the sale or offering or exposing for sale of any food, 
it shall be a defence for him to prove — 

(a) that he purchased the food to which the proceedings relate with a 
written warranty to the effect that such food could be so sold or 
offered or exposed for sale without infringing this Order ; and 
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(b) that he had no reason to believe otherwise at the time of the com- 

mission of the alleged offence ; and 

(c) that the food was then in the same state as when he purchased it. 

(2) A warranty shall only be a defence to such proceedings if the defendant 
has wTitten fourteen days of the service of the summons sent to the prosecutor 
a copy of the w^arranty with a notice stating that he intends to rely on it and 
specifying the name and address of the person from whom he received it, 
and has also sent a like notice of his intention to that person. 

(3) Where the defendant is a servant of the person who purchased the food 
under a warranty, he shall be entitled to rely on the provisions of this Article 
in the same way as his employer would have been entitled to do if he had been 
the defendant. 

(4) The person by whom the ivarranty is alleged to have been given shall 
be entitled to appear at the hearing and to give evidence- 

(5) A name or description entered in an invoice or mai’ked on a wrapper 
or container or on any label afBxed to a wrapper or container shall be deemed 
to be a written warranty that the food to which the entry or marking refers is 
such that a person can sell or otherwise deal with it under that name or 
description without infringing this Order. [284] 

6. This Order shall in its application to Scotland have effect subject to the 
following modifications : — 

(a) for Article 4 there shall be substituted the following Article : — 

4 . — (1) Where a person charged with a contravention of any of 
the provisions of this Order proves to the satisfaction of the Court 
that he has used ail due diligence to secure compliance with those 
provisions and that the offence was due to the act or default of 
some other person, the first-mentioned person shall be acquitted 
of the offence. 

(2) W^here an offence has been committed in respect of which 
proceedings might be taken for an infringement of this Order 
against some person and the offence was due to an act or default 
of some other person, then, whether proceedings are or are not 
taken against the first-mentioned person, that other person may 
be charged with and convicted of the offence, and shall be liable 
on conviction to the like punishment as might have been inflicted 
on the first-mentioned person if he had been convicted of the 
offence. 

(b) for the reference to a summons in paragraph (2) of Article 5 there shall 

be substituted a reference to a complaint. [285] 

7. This Order shall in its application to Northern Ireland have effect sub- 
ject to the following modifications 

(a) the expression Department of His Majesty’s Government ” shall 

include a Department of the Government of Northern Ireland ; 

(b) for the references in Article 3 to the Government Chemist there shall 

be substituted a reference to the Government Chemist for Northern 

Ireland. [286] 

8. Infringements of this Order are offences against the Defence (Sale of 

Food) Regulations, 1943. [287] 

9. This Order znay be cited as the Food Standards (General Provisions) 

Order, 1944. [288] 

Note as to S. B. & O., 1944, No. 4:2,-^This Order is issued under the powers given to the 
Minister of Food by Regulation 2 of the Defence ^Sale of Food) BegulaiionSt 1943, and lays down 
the general provisions which will be applicable in relation to the food standards to he ci'eated in 
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acconiance with the policy imliratcd in paragraph 7 of the White Paper on The Labelling and 
Admrtislng of Foods {Cnid. 0482). T'he Order proindes that, sabjeef to spveified ever pf ions, ivhen 
a standard is prescribed under Rcgulafion 2 of the Defence {Sate- of Food) Reguhtfions for ung 
description of food, it is an offence to sell a food under that dese7'iptio}i, or under ri description so 
sim itar as to lead a. purchaser to believe he is purchasing food of that drscripfi(m, nnfess d complies 
with the standard. Standards for various foods are to he prescribed, by separate Orders from time 
to time. 

The procedure in regard to entry and inspection of iv'cmiscs and taking samples, appHetdde for 
the purposes of this Order, is that contained in the Defence {Sale of Food) Regulalions, in jlj. the 
piwsenf Order also provides a. wan'anty defence and a defence ihat some olher person is responsible 
for the commission of ihe offence; these arc similar to the corresponding defences eonlained lit the 
Food and .Drugs Act, 1!)38. Although under Regulation 5 (1) of the Defence {Sale of Food) Itegu- 
lotions, 1943, proceedings in respeot of infringemenis of this Order may only be hisfilaled trifh'fhe 
AI in istcFs prior consent, ihe individual commodity Orders may contain a provision dispensing with 
this requirement. 


THE FOOD STANDARDS (MUSTARD) ORDER, 1944 
S. B. S O., 1944, No. 443 
14, 1944 

Note . — This Order was revoked before coming into force by S* K. & 0. 
1944, No. 275, p. 152, 

In exercise of the powers conferred upon him by llegulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of ail other powers him enabling, 
the Minister of Food hereby makes the following Order : — 

1. In this Order— 

“ The Minister ” means the Minister of Food. 

‘‘ Brown mustard flour ” means the product obtained by griiiding 
whole seeds (with or without their husks) of Brcmica nigra (Linn.) 
Koch or Brassicajumea (Linn.) Czernj. and Cosson and a mixture of such 
varieties of seeds. 

‘‘ Sale by retail ” means any sale to a person buying otherwise than 
for the purpose of resale and includes a sale to a caterer for the purposes 
of his catering business, but does not include a sale to a manufacturer for 
the purposes of his manufacturing business. 

“ Sale by wholesale ’’ means, in relation to any article, any sale other 
than a sale by the manufacturer thereof and other than a sale by retail. 

“ White mustard flour ” means the product obtained by grinding 
whole seeds (with or without their husks) of Sinapis alba (Linn.) []289 j 

2. Pursuant to Regulation 2 of the Defence (Sale of Food) Regulations, 
1948, the Minister hereby prescribes — 

(a) that the standard for mustard of any description in powder form or 

table mustard shall be as specified in paragraph 1 of the Schedule to 
this Order ; 

Provided that such standard shall not apply to white mustard 
flour sold under the description ‘‘ pickling mustard ”, nor to brown 
mustard flour sold under the description brown mustard 

(b) that the standard for compund mustard condiment shall be as specified 

in paragi'aph 2 of the Schedule to this Order. [2903 

3. Proceedings in England and Northern Ireland for an infringement of 
Article 2 of the Food Standards (General Provisions) Order, 1944, in respect 
of any article for which a standard is prescribed by this Order inay be brouglit 
by a Food and Drugs Authority without the consent of the Minister. pOl] 

4. The standards prescribed by this Order shall come into force — 

(a) in respect of sales by the manufacturer of the article, on the IGth day 
of March, 1944 ; 
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(h) in respect of sales by wholesale, on the 16th day of May, 1944 ; 

(c) in respect of sales by retail, on the 16th day of July, 1044* [2923 



This Order may be cited as the Food Standards (Mustard) Order, 1944. 


THE SCHEDULE 
Standards for Mustard 

1. Mustard of any description in powder ibriii shall be of such composition as 
to yield not less than O-Su per cent, of allyl /^othiocyanatc after maceration with 
water for two hours at 67° Centigrade and shall consist of a blend of brown and 
white mustard flours without other ingredients, 

2. Compound mustard or mustard condiment shall be of sudi comiiosition as to 
yield not less than 0*65 ])er cent, of allyl is'othiocyanate after maceration with %vater 
for two hours at 37° Centigrade and shall consist of a blend of brown and white 
mustard Hours with amylaceous Hours and/or spices : prov' ided that the i:)roporti()ns 
of amylaceous Hours and spices shall not together exceed 20 per cent, by weight. 
..|: 2943 ‘'. 

Note as toS.U. AO., 1041, No. 43.^ — 77i/.s’On/cr, ivkkh should be read with the Food Standards 
[General Provisions) Order, lt)41, prescribes standards for mustard of any deseription in powder 
form, and compound mustard or mustard condiment, hut the sia,ndards do not apply to white 
\nmtard flour sold under the description “ pickliny mustard ” nor to brown mustard flour sold 
under the description “ brown nmstardd* 


THE FOOD STANDARDS (SELF-RAISING FLOUR) 
ORDER, 1944 

6^ R, S 0., 1944, No. 44 
Jamuvry 14, 1944 

In exercise of the powers conferred upon him by Regulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food hereby makes tlic following Order ; — 

1. In this Order — 

“ The Minister ” means tlie Minister of Food. 

Sale of retail ’’ means any sale to a person buying otherwise than for 
the purpose of resale and includes a sale to a caterer for tlie purposes of 
his catering business, but does not include a sale to a manufacturer for 
the purposes of his manufacturing business. 

Sale by wholesale ’’ means, in relation to self-raising flour, any sale 
other than a sale by the manufacturer thereof and other than a sale by 
retail. P953 

2. Pursuant to Regulation 2 of the Defence (Sale of Food) Regulations, 
1943, the Minister hereby prescribes that the standard for self-raising flour 
shall, as respects carbon dioxide, be as specified in tlie Schedule to this Order. 
[2963 

3. Proceedings in England and Northern Ireland for an infringement of 
Article 2 of the Food Standards (General Provisions) Order, 1944, in respect 
of self-raising flour may be brought by a Food and Drugs Authority without 
the consent of the Minister. [2973 

4. The standard prescribed by this Order shall come into force— 

{a) in respect of sales by the manufacturer of the self-raising flour, on 
the 16th day of March, 1944 ; 
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(b) in respect of sales by wholesale, on the lOth day of May, 1944 ; 

(c) in respe^d. of sales by ix‘tail, on the 16th day of Jidy, 1044. [*i08j 

5. This Order niav be cited as the Food Standards (Sdf- raising Four) 
Order,' 1944. [299] ^ 

Tim SCHEDtTLB^ 

Self-Haising Flour. 

Vm'bon Dioxide Stun dard 

1. Self-raising flour shall yield not less than 0-45 per cent, of available carbon 
dioxide and not more than 0*65 per cent, of total carbon dioxide, the available 
carbon dioxide and tlie total carbon dioxide being deterniined in the manner 
specified in pax^agrapli 2 of this Schedule. 

2. — (1) The total earbon dioxide shall be determined by aseiM'taining the weight 
thereof ev^olved when the self-raising flour is treated with excess of (iilute sulphuric 
acid at room temperature, the evolution being completed either by boiling for live 
minutes or by means of reduced pressure. 

(2) Theavailable (*arbon dioxide shall be determined byaseertainingtlui difference 
between the total carbon dioxide and the residual carbon dioxide ; and the residual 
earbon dioxide shall be determined in the following maiiner : — 

The self-raising flour shall be treated with water first for twenty minutes 
at room temperature then for twenty minutes on a boiling waiter bath and 
subsequently by boiling for one minute. The residual carbon dioxide is the 
weight thereof evolved when the self-raising flour so treated is further treated 
witli excess of dilute sulpliuric acid at room temperature, the evolution being 
completed either by boiling for five minutes or by means of reduced pressure. 
[6003 

Note as to 8, B. & 0., 1944, No. 44 . — This Order^ which should be read ivith the Food Standards 
{General Provisions) Order^ 1944, 2 rrescribes a standaid Sot self-raising fiouT, 


THE FOOD STANDARDS (SHREDDED SUET) ORDER, 1944 

S, R. c& O., 1944, No, 45 
Jannary 14, 1944 

In exercise of tlie powers conferred upon him by Regulation 2 of the 
Defence (Sale of BYiod) Regulations, 1948, and of all other powers him enabling, 
the Minister of Food hereby makes the following Order : — 

1. In this Order — 

“ The Minister ” means the Minister of Food. 

‘‘ Sale by retail ” means any sale to a person buying otherwise than for 
tlie purpose of resale and includes a sale to a caterer for the purposes of 
liis catering business, but does not include a sale to a manufacturer for the 
purposes of his manufacturing business, 

“ Sale by wholesale ” means, in relation to shredded suet, any sale 
other than a sale by the manufacturer thereof and other than a sale by 
retail. [8013 

2. Pursuant to Regulation 2 of the Defence (Sale of Food) Regulations, 
1948, the Minister hereby prescribes that the standard for shredded suet shall, 
as respects the fat contained therein, be as follows, that is to say : — 

Not less than 88 per cent, by weight of the shredded suet shall consist 
of fat. 1:8023 
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3, Proceedings in Englixnd and Northern Ireland for an infringement of 

Article 2 of tlie Food Standards (General ProYisions) Order, 1944, in respect 
of shnnldcd suet ino}’- be brought by a Food and Drugs A iithority without the 
consent of the Minister. ■ 

4, The standard prescribed by this Order shall eome into force— 

{a) In respect of sales by the manufacturer of the shredded suet, on the 
16th day of March, 1944 ; 

(b) in respect of sales by wholesale, on the 16 th day of May, 1944; 

(c) in respect of sales by retail, on the 16th day of July, 1944. [304] 

5, This Order may be cited as the Food Standards (Shredded Suet) Older 

1944. [305] 

Note as to S, R. k 0., 1 I, No. 4:^,-—This Onte7% fihould he read ivilh fhe Food StandmxU 

{General Frovieions) Order. 1944, prescribes a sicmdard for the fat eonient of shredded suet. 


(BAKING POWDER AND : • 
GOLDEN RAISING, POWDER) ORDER; 1944 , . / 

S. E. SO., 1944, No. 4G 
January 14, 1944 

In exercise of the powers conferred upon him by Regulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food hereby makes the following Order : — 

1, In this Order — 

The Minister ” means the Minister of Food. 

Sale by retail means any sale to a person buying otherwise than for 
the purpose of resale and includes a sale to a caterer for the purposes of 
his catering business, but does not include a sale to a manufacturer for 
the purposes of his manufacturing business. 

“ Sale by wholesale ” means, in relation to baking powder or golden 
raising powder, any sale other than a sale by the manufacturer thereof 
and other than a sale by retail. [806] 

8. Pursuant to Regulation 2 of the Defence (Sale of Food) Regulations, 
1948, the Minister hereby prescribes that the standards for baking powder 
and golden raising powder shall, as respects carbon dioxide, be as specified 
in the Schedule to this Order. E3073 

3. Proceedings in England and Northern Ireland for an infringement of 
Article 2 of the Food Standards (General Provisions) Order, 1944, in respect 
of baking powder and golden raising powder may be brought by a Food and 
Drugs Authority without the consent of the Minister. [308] ' 

4. The standards prescribed by this Order shall come into force — 

(a) in respect of sales by the manufacturer of the baking powder or 
golden raising powder, on the 16th day of March, 1944 ; 

{h) in respect of sales by wholesale, on the 16th day of May, 1944 ; 

{e) in respect of sales by retail, on the 16th day of July, 1944. [309] 

5. This Order may be cited as the Food Standards (Baking Powder and 

Golden Raising Powder) Order, 1944. [310] 
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THE SCimDULE 

Baking Powder .and Goldicn Raising Powder 
Carhoti Dioxide StanduM^^ 

1* Baking powder sliall yield not less than 8 per cent, of available carbon 
dioxide and not more than 1-5 per cent, of residual carbon dioxide, the available 
carbon dioxide and the residual carbon dioxide being determined in the nuinner 
specMed in paragraph 3 of this Schedule. 

2. Golden raising powder shall yield not less than 6 per cent, of a\^ailablc carbon 
dioxide and not more than 1*5 per cent, of lesidual carbon dioxide, the available 
carbon dioxide and the residual carbon dioxide being ascertained in the manner 
specified in paragraph 3 of this Schedule. 

3. — (1) The residual carbon dioxide shall be determined in the following 

nianner - 

A sample of 2 grammes of baking pow’^der or golden raising powder, as the 
case may be, shall be treated with 25 millilitres of water and evaporated to 
dryness on a boiling water bath and subsequently treated with a further 25 
millilitres of water and evaporated in like manner. The residual carbon dioxide 
is the weight thereof evolved when the same so treated is further treated 
with excess of dilute sulphurie acid at room temperature, the evolution being 
completed either by boiling or by means of reduced pressure. 

(2) The available carbon dioxide shall be determined by ascertaining the difference 
between the total carbon dioxide and the residual carbon dioxide ; and the total 
carbon dioxide shall be determined by ascertaining the weight thereof evolved when 
the baking pow^der or golden raising powder, as the case may be, is treated with 
excess of dilute sulphuric acid at room temperature, the evolution being completed 
either by boiling for five minutes or by means of reduced pressure. [311] 

Note as to 8. K. & O., 1944, No. 40.— -iT/wa Order ^ which should be read with the Food Skvndards 
{General Frovisio^is) Order, 1944, prescribes standards for balcmg powder and golden raising 
powder. 


ORDER IN COUNCIL ADDING REGULATION 55G TO, 
AND AMENDING THE THIRD SCHEDULE TO, THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

S. K & 0., 1944, No. C5 
30, 1944 

1, After Regulation fifty-five F of the Defence (General) Regulations, 
1939, there shall foe inserted the following Regulation : — 

55g. — (1) Except with the consent of the Minister, no person shall, 
within any area specified in that behalf in an order of the Minister (hereinafter 
in this Regulation referred to as a ^‘ specified area’’), sell any milk by retail 
unless either — 

{a) it is sold as Tuberculin Tested milk and is so sold without contravention 
of the enactments relating to special designations or the conditions 
of any licence issued thereunder ; or 

{h) it is sold as Accredited milk and is so sold without any such contra- 
vention as aforesaid and all the milk so sold by tliat person is 
derived from one herd ; or 

(c) it is sold as heat treated milk, pasteurised milk or sterilised milk and 
is so sold without any contravention of tlie subsequent provisions 
of this Regulation, and, in the case of milk sold as pasteurised milk, 
is also so sold without any contravention of the enactments relating 
to special designations or the conditions of any licence issued 
thereunder : 
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Pr<)\ided that the j\nnistei’ shall ixot specify any area as aforesaid unless 
he is satisfied that arrangements approved by Mm or on his behalf for 
eeoiioinising the use of men and vehicles in the retail distribution of milk are 
in force in that area and tiiat those arrangements have the effect of restricting 
consumers in their choice of the persons by or through whom they can obtain 
milk. 

(2) Except with the consent of the Minister, no person shall, in the course 
of his business, supply any milk free of cost within a specified area unless the 
milk supplied could be lawfully sold by him by retail within that area without 
the consent of the Minister. 

(3) No person shall, in connection with the sale, or the supply free of cost 
in tJie course of his business, of milk wnthin a specified area, use the description 

heat treated milk the description pasteurised milk ” or the description 
sterilised milk ” or any other description so closely resembling any of those 
dcvscriptions as to be calculated to deceive unless— 

(a) the milk lias been so treated by heat and otherwise, and is in such 
condition, as to satisfy the prescribed tests ,* and 

(/;) the said treatment has been applied by a person authorised in that 
beliaif by the Minister : 

Provided that, in the case of the descriptions ‘' heat treated milk ” and 
‘'sterilised milk” or any description so closely resembling either of those 
descriptions as to be calculated to deceive, this paragrapli shall liave effect 
in relation to milk sold or supplied outside a specified area as it has effect in 
relation to milk sold or supplied within a specified area. 

(4) Except with the consent of the Minister, no person shall within a 
specified area sell by retail, or, in the course of his business, supply free of 
cost, any milk in a closed container unless either— 

(a) the milk is being sold or, in the case of milk supplied free of cost 

could be sold by the person supplying it, as Tuberculin Tested milk 
or Accredited milk without contravention of the enactments relating 
to special designations or the conditions of any licence issued there- 
under; or 

(b) the container bears thereon the words " lieat treated ” or the word 

“ pasteurised ” or tlie word " sterilised 

(5) The preceding provisions of this Regulation relating to the sale or 
supply of milk within a specified area shall apply also to any sale or supply 
of milk outside a specified area at or from an establishment at or from which 
milk is sold by retail or supplied free of cost within a specified area. 

(6) Nothing in paragraph (1) or parapaph (2) of this Regulation shall 
apply to the resale by a person of milk which has been lawfully sold to him in 
a specified area, if the resale takes place in the course of a business or a part 
of a business which consists of the sale of refreshments. 

(T) No person shall have any milk in his possession with intent that it 
si 1 all be sold or supplied free of cost in contravention of any of the provisions 
of this Regulation, 

(8) Nothing in the preceding provisions of this Regulation shall be con- 
strued as authorising the use by any person of any description in relation to 
milk which he could not lawfully have used in relation to that milk if this 
Regulation had not come into operation. 

(9) It shall he the duty of Food and Drugs authorities (as defined in 
section sixty-four of the Food and Drugs Act, 1988) to enforce, as respects 
their respective areas, the provisions of tliis Rfigulation, and any expenses 
incurred by them in so doing shall be defrayed in like manner as their expenses 
in enforcing the said Act : 
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Provided that nothing in this paragraph shall be construed as restricting 
the power of the Minister to take such steps as he may tliink fit to secure the 
enforcement of this Regulation or any power of any person who would, apart 
from this paragraph, have power to institute proceedings for offences against 
this Regulation, to institute such proceedings. 

(10) For the purpose of securing the enforceiuient of this Regulation, any 
siunpling olllcer r^uthin the meaning of section sixty-eight of the Food and 
Drugs A(tt, 1938, may, on production of some duly authentieated document 
showiiig Ins authoiity under that Act, — 

(a) enter and inspect any premises used or appropriated for the purposes 
of any business or part of a business wliich consists of or iticliides the 
sale of milk by retail ; 

(i?) inspect any articles found on any such premises ; 

(c) take samples, for examination or testing, of any milk foiuid on any 
such, premises or in the possession of a person engaged in delivering 
milk in the course of any such business or part of a business as 
aforesaid. 

(11) Any milk which is delivered in pursuance of a contract of sale shall, 
for the purposes of this Regulation, be taken to be sold at the place and at the 
time at which it is so delivered. 

(12) In this Regulation, except where the context otherwise requires, 
the following expressions have the meanings hereby respectively assigned to 
them, that is to say,— 

“enactments relating to special designations” means section three 
of the Milk and Dairies (Amendment) Act, 1922 (as amended by section 
ten of the Milk Act, 1934), any order made thereunder, section twenty-one 
of the Food and Drugs Act, 1938, and the provisions of any Milk and 
Dairies Regulations made by virtue of the said section twenty-one ; 

“ free of cost ” means, in relation to the supply of milk, free of cost 
to the person to whom it is supplied ; 

“ herd ” means a herd as defined for the purposes of the Milk (Special 
Designations) Order, 1936 ; 

“ milk ” means liquid cows’ milk (including separated milk and 
skimmed milk) but does not include condensed milk or evaporated milk ; 
“ the Minister ” means the Minister of Food ; 

“ prescribed ” means prescribed by order of the Minister of Health ; 
“ sell by retail ” means, in relation to milk, sell the milk otherwise 
than by wholesale, and “ sell by wliolesale ” means, in. relation to milk, 
sell the milk either — 

(a) to a person who buys it to sell it again or supply it free of cost in 
the course of his business or to sell something made from it or of 
which it is an ingredient ; or 

(5) to a person who buys it for the purpose of feeding it to livestock : 
Provided that a sale of milk to a person who buys it to sell it again, 
or to sell something made from it or of which it is an ingredient, shall be 
deemed to be a sale by retail if the resale of the milk or, as the case may 
foe, the sale of the thing made therefrom or of which it is an ingredient is 
to be effected in the course of a business or a part of a business which 
consists of the sale of refreshments. 

(13) This Regulation shall, in its application to Scotland, have effect 
subject to tlie following modifications : — 

(a) for any reference to the Minister of Health there shall be substituted 
a reference to the Secretary of State, for any reference to section 
sixty-eight of the Food and Drugs Act, 1938, there shall be substi- 
tuted a reference to section sixteen of the Food and Drugs (Adultera- 


152 


I.ocAL Goyehnment Law anb Administration [VoL XXII 

tion.) Act j 1928, and for any reference to the IMilk (Special Designa- 
tions) Order, 1986, there shall be substituted a reference to the Milk 
(Special Designations) Order (Scotland), 1936 : 

{b) for ail}" reference to Tuberculin Tested milk there shall be substituted 
a- reference to Certified milk or Tuberculin Tested milk and for any 
reference to Accredited milk there shall be substituted a reference 
to Standard milk ; 

(e) for paragraph (9) the following paragraph shaii be substituted : — 

‘‘ (9) It shall be the duty of the local authorities for the pur- 
pose of the Milk and Dairies (Amendment) Act, 1922, to enforce, 
witliin their respective areas, the provisions of this Regulation, 
and any expense thereby incurred shall be defrayed out of the 
public health general assessment : 

Provided that nothing in this paragraph shaii be construed as 
authorising any local authority to institute proceedings for a contraven- 
tion, of this Itegulatiom ” 

(14) Tins Regulation shall not extend to Noithern Ireland. £812] 

2* — (1) In the Third Schedule to the said Regulations (which relates to 
the manner in which proceedings may be instituted in respect of offences 
against certain provisions of the Regulations) immediately before the entry 
relating to Regulation 60ac there shall be inserted the following entry : — 

‘‘ Regulation 55g. — By or on behalf of the Minister of Food, and by 
or on behalf of a Food and Drugs Authority (as defined in section sixty- 
four of the Food and Drugs xAct, 1988) 

(2) In the said Tliird Schedule, in the entry relating to Regulations in 
Part IV which specifically entrust functions to a Secretary of State or other 
Minister or to the Admiralty or Board of Trade after the words “ Board of 
Trade ”, in the first column, there shall be inserted the words other than 
Regulation 55g £818] 

Note OS to S. B. & O., 1941, No. Ordei' proJiihits^ except with the consent of ike 

Minister of Food, the sale hy retail [as defined), in any area, in England specified in an order made 
by him, of milk which is not “ TuhercidUi Tested ”, or “ Pasteurised, ” or otherwise heat treated. 
There is an exception in England, for “ AccTediied Milk ” derived from a single herd. The Order 
also contains certain aneillary proinsions, notably requlTcments as to labelling. 


THE FOOD , STANDARDS (MUSTARD) (NO. 2)' ORDER, 1944 
S. B. S 0., 1944, No. 275 
March 14, 1944 

In exercise of the powers conferred upon him by Regulation 2 of the 
Delence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food hereby makes the following Order : — 

1, In this Order — 

The Minister ” means the Minister of Food. 

“Brown mustard flour ” means the product obtained by grinding 
whole seeds (with or without their husks) of Brassica nigra (Linn.) Koch 
or Brassica jumea (Linn.) Czernj. and Cosson or a mixture of such 
varieties of seeds. 
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“ Sale by retail ” means any sale to a person baying otherwise than 
for the purpose of resale and includes a sale to a caterer for the purposes 
of his < 3 atcrijig business, but does not include a sale to a manufacturer for 
the purposes of his manufacturing business. 

Sale by wholesale ” means in relation to any article, any sale other 
than a sale by the manutacturer thereof and other than a sale by j’ctail. 

^ White mustard flour ” means the product obtained b}’ grinding 
whole seeds (witli or without their iiusks) of Sinapis alba Linn. 

8. Pursuant to llegulation 2 of the Defence (Sale of Food) Regulations, 
1043, the Minister hereby prescribes that the standard for mustard (including 
any article described as ‘‘ white mustard ”), compound mustard or mustard 
condiment shall be as specified in the Sehedule to this Order : 

Provided that such standard shall not apply — 

(a) to any article not in powder form ; 

(/>) to any article sold under the description “ pickling mustard ” and 
consisting entirely or in part of white mustard flour or brown 
mustard flour ; 

(c) to brown mustard flour sold under the description “brown 
mustard [315] 

3 . Proceedings in England and Northern Ireland for an infringement of 
Article 2 of the Food Standards (Genei'ai Provisions) Order, 1944, in respect 
of any article for which a standard is prcvscribed by this Order may be brought 
by a Food and Drugs Authority without the consent of the Minister. £316] 

4. The standards prescribed by this Order shall come into force — 

(a) in respect of sales by the manufacturer of the article, on the 16th day 

of March, 1944 ; 

(b) in respect of sales by wholesale, on the 16th day of May, 1944 ; 

(c) in respect of sales by retail, on the 16th day of July, 1944. [SIT] 

5. The Food Standards (Mustard) Order, 1944, is hereby revoked. 

6. This Order may be cited as the Food Standards (Mustard) (No. 2) 
Order, 1944. Csio] ” 

■ ■■ " ' .sf!'' ■ ' ■ " . :jc .. ^ ' 5{e ' ■ 


THE SCHEDULE 

Standard imii IMustard, Coaipound Mustard or Mustard Condiment 

Mostard, compound mustard or mustard condiment shall be of such composi- 
tion as to yield not less than 0*35 per cent, of allyl i^othiocyanate after maceration 
witii water for two hours at 37"^ centigrade and shall consist of a blend of brown and 
white mustard flours with or without amylaceous flours and/or spices ; provided 
that the proportions of amylaceous flours and spices (if any) shall not together exceed 
20 per cent, by WTa*ght. £3-63 

Note as to H. It. & O., 1944, No. 275 . — This Order ^ which should he read with the Food 
Standards {Ueneml J^rov/tsions) Order ^ 1944, replaces the Food Standards {Mustard) Order, 1944. 
It prescribes a single standard for mustard, compound mustard and mustard condiment, but makes 
it clear that the standard does not apply to — 

{a) any articic }ud in powder form- i 

(6) any article sold under the description “ picklhig mustard and consisting wholly or in part 
of white ni usiard flour or hrotmi mustard flour. 

Ah before, the standard also does not apply to brown mustard flour sold under the description 
'' hroicn mustard F 
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THE HEAT-»TREATED MILK (PRESCRIBED TESTS) 

ORDER, 1944 

S. 2L S 0., 1044, No. Ji 1-0 
March 23, 1944 

Wliercas by RegLiatio!i 55a of the Defence (General) llegiilations, 1939 
restrictions are j>luce(l on the use in relation to milk of the descriptions 
'' heat-treated milk ”, pasteurised milk ’’ or sterilised milk ” or of any 
other description so closely resembling- any of those descriptions as to be 
calculated to deceive unless {inter alia) the milk has been so treated by lieat 
and otherwise and is in such condition as to satisfy tests prescribed by the 
Minister of Health : 

Now therefore the Minister of Health orders as follows : — 

1, This order may be cited as the Heat-Treated Milk (Prescribed Tests) 
Order, 1944. [3213^ 

2* These tests to be satisfied as aforesaid shall be a ])hosphatase test and a 
methylene blue test which shall respectively be ca,rried out iii the manner 
followiiig : — 

(a) The phosphatase test shall be carried out in accordance with Part I 
of the schedule liereto. Such test shall be deemed to be satisfied by 
milk giving a reading of 2*3 Lovibond blue units or less. 

{b) The methylene blue test shall be carried out in accordance with Part II 
of the said schedule. Such test shall be deemed to be satisfied by 
milk which fails to decolourise methylene blue in thirty minutes. 
The milk to be tested shall be kept at atmospheric shade temperature 
until it reaches the laboratory and shall there be kept at atmospheric 
shade temperature not exceeding 05 Fahrenheit until the test is 
begun. Hie test shall be begun not earlier than nine in the forenoon 
and not later than ten in the forenoon on the day after the sample 
has been taken. [3223 


SCHEDULE 

Pakt I — The Phosphatase Test 

Reagents 

Buffer-snbstfafe : Buffer-substrate solution must be prepared at the strength 
of 109 gm. of disodium phenyl phosphate and 11-54 gm. of sodium diethyl barbi- 
turate in 1 litre of distilled water saturated with chloroform. Alternatively, 
buffer-substrate tablets may be used to make up a solution of the same strength 
and a few drops of chloroform added. The sohitions must be kept in a cool, dark 
place and must not be kept longer than three days. 

Test reagent : Add 1 volume of Foliii and Cioealteii’s reagent to 2 volumes of a 
5 per cent, solution of sodium hexametaphosphate. 

Method of Cakrying out the Test 

To 10 ml. of the buffer-substrate solution contained in a test tube, add 0-5 mi. 
of well-mixed milk. Add 3 drops of chloroform, stopper the tube, mix the contents 
and incubate at 37 ± 1*^ C. for 24 ± 2 hours. At the end of this time, cool, add 
4-5 mi. of the test reagent, mix, allow to stand for three to live minutes, and filter 
into a test tube marked at 10 ml. To 10 ml. of the filtrate, add 2 ml. of a 14 per 
cent, solution of pure anhydrous sodium carbonate, mix and place the test tube for 
exactly two minutes in boiling water (kept boiling). Cool and read the colour, using 
a comparator or a tintometer. 
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Control Tests 

Keep the remainder of all milk samples in the refrigerator. After completing 
the test carry out control tests on those samples wMcli have given a positive 
phosphatase reaction. . 

Mix thoroughly to 10 ml. of the buffer-substrate solution with 4-5 mi. of the 
test reagent, add 0-5 ml. of milk and mix. Allow to stand for three to live minutes, 
and filter into a test tube marked at 10 ml. To 10 ml, of the filtrate, add 2 ml. 
of the sodium carbonate solution, mix and place the tube for exactly two minutes in 
a boiling water bath (kept boiling). Cool and read the colour developed. The 
colour muvst not exceed 1*5 Lovibond blue units. 

FreemUions 

(а) Phenols, disinfectants containing phenols, and soap containing carbolic 

acid must be kept at a safe distance from the test reagents and apparatus; 

(б) the use of bottle caps made from phenolic resins must be avoided ; 

(e) new rubber stoppers must be tested for phenolic impurities before use ; 

(d) all glassware must be clean ; 

(e) contamination of pipettes by saliva must be avoided ; 

(/) a fresh pipette must be used for each sample of milk ; 

(g) all I’eagents must be kept in a cool, dark place and well protected from 

dustj 

(h) tests must not be carried out in direct sunlight ; 

(i) freshly boiled distilled water must be used throughout ; 

(j) samples which show a taint or clot on boiling must not be tested. 

Tests OF EEAGENTS 

The purity of the reagents must be tested by performing a blank test without 
milk, with each batch of samples tested. The colour must not exceed 0*5 Lovibond 
blue units. 

Part II — The Methylene Blue Test 

Sampling 

Except where a sample consists of an unopened bottle or carton, the milk to 
be sampled must be well mixed and the sample must be collected with aseptic 
precautions in a sterile bottle. 

Reagents and Apparatus 

(a) Methylene Blue. — Tablets manufactured under arrangements made by the 
Minister of Health must be used. Add one tablet to 200 ml. of cold sterile glass- 
distilled water in a sterile flask and shake until the tablet is completely dissolved. 
After the tablet has dissolved make up the solution to 800 ml. with cold sterile glass- 
distilled water and store in a stoppered flash in a cool, dark place. The solution 
inust be stored in the dark and not kept for longer than two months. When in 
use it must at no time be exposed to sunlight, 

(b) Test-Tubes — Test-tubes conforming to the British Standard Specification 
152/10, nominal 6"" x f"'', having an internal diameter of 18*5 x 0-5 mrn. and an 
etched mark indicating 10 ml. must be used. Test-tubes must be plugged with 
cotton wool, covered with closely-fitting aluminium caps, or otherwise stored so as 
to avoid contamination. 

(c) Rubber stoppers— These must be sterilised before use. 

(d) Pipettes— 1 ml. straight-sided blow-out delivery pipettes must be used for 
measuring the methylene blue solution. The pipettes must be plugged with cotton 
wool at the upper end, and be sterilised. 

Method of Carrying out the Test 

Thoroughly mix the sample of milk by inverting and shaking the sample bottle 
and pour the milk into a sterile test-tube up to the 10 ml. mark, leaving one side of 
the interior imwetted with milk. Add 1 mi. of methylene blue solution without 
letting the pipette come into contact with the milk in the tube or with the wetted 
side of the interior of the tube. After the lapse of S seconds, blow out the solution 
remaining in the tij) of tlie pipette. Close the tube with a sterile rubber stopper with 
aseptic precautions. Invert the tube slowly twice, so that the whole column of 
contained air rises above the level of the milk, and place within five minutes in a 
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water bath. The water in tiie bath must be kept above the level of the milk in the 
test-tubes, and its temperature, which must be betvreen C. and 38° C., must be 
maintained as nearly uniform as possible by means of a reliable automatic thermo- 
re|?ulator. The interior of the bath must be kept completely dark. 

To show when decolourisation is complete a control tube must be used with 
each batefi for comparison with the experimental tubes. The control tube is 
prepared by immersing in boiling water for 3 minutes a stopped test tube containing 
10 ml. of mixed milk from a number of samples 1 ml. of tap water. The milk 
used for the control tubes must be approximately of the same fat-content and colour 
as that being tested. 

The milk is to be regarded as decolourised when the whole column of milk is 
completely decolourised or is completely decolourised up to within 5 nun, of the 
surface. A trace of colour at the bottom of the tube which does not extend upwards 
for more than 5 mm. may be ignored. 

Precautions 

The methylene blue solution when not in use must be kept in the dark ; it 
must at no time be exposed to direct sunlight. 

The amount of methylene blue required for a day’s work must be poured off 
from the stock bottle into a suitable glass container. The pipette used for transfer- 
ring the methylene blue solution to the tubes of milk must not be introduced into 
the stock bottle. £323] 

^ ^ ❖ 


ORDER, DATED JUNE 1, 1944, AMENDING THE FOOD 
STANDARDS (GENERAL PROVISIONS) ORDER, 1944 

.S'. E, S 0., 1944, No. 654 
June 1, 1944 

In exercise of the powers conferred upon liim by Regulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food hereby makes the following Order : — 

1, The Food Standards (General Provisions) Order, 1944, shall be amended 
as follows 

(a) by substituting for Article 1 and Article 2 tliereof the following 
Articles: — 

“ 1, — (1) Wliere the Minister pursuant to Regulation 2 of the 
Defence (Sale of Food) Regulations, 1943, shall have prescribed a 
standard for regulating the composition of any kind of food, no 
person shall sell or offer or expose for sale (if such standard is in 
force in respect of such a sale) any food under such a description 
as to lead an intending purchaser to believe he is purchasing that 
kind of food, unless the food complies with such standard. 

(2) Where a person sells food to a purchaser in response to a 
request for food of a kind for which a standard is so prescribed, he 
shall be deemed to sell food of that kind and under such a descrip- 
tion as is specified in the last preceding paragrapli unless he clearly 
notifies the purchaser at the time of sale that the food is not of that 
kind. 

8. Article 1 of this Order shall not apply to the sale or offering 
or exposing for sale — 

(a) of any food to any Department of His Majesty’s 
Government ; 
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(b) of food imported into the United Kingdom the property in 
which was at the time of its importation vested in, or 
which was at that time consigned directly to, His Majesty 
or a Department of His Majesty’s Government or a person 
acting as agent for His Majesty or for a Department of 
His Majesty’s Government, in connection with any of 
the purposes specified in sub-section (1) of section one of 
the Emergency Powers (Defence) Act, 1939 ; 

(b) by inserting at the end of Article 9 thereof the words ‘‘ and tliis Order, 
the Food Standards (Self-Raising Flour) Order, 1944, the Food 
Standards (Shredded Suet) Order, 1944, the Food Standards (Baking 
Powder and Golden Raising Powder) Order, 1944, and the Food 
Standard (Mustard) (No. 2) Order, 1944, may together be cited as 
tlie Food Standards Order, 1944 ”, [[324]] 

:{« ^ ;4t 

Note as to S. It. & O., 1044, No. 054 . — To remove doubts as to the effect of the Food Fiandarda 
{Genend Provisions) Order, 3944, this amending Order is intended to nuike it dear that where 
standards are prescribed they shall apply only — 

(a) where the food sold is so described as to lead an iniendmg pitrchaser to believe that he is 
getting food of a kind for which a standard is prescribed, 
ih) where ike food is sold in response to a request for food of a kind for which a standard is 
prescribed. 


THE PRESERVES ORDER, 1944 
N. B. S O., 1944, No, 841 
July 17, 1944 

In exercise of the powers conferred upon him by Regulation 55 and 
55aa of the Defence (General) Regulations, 1939, and of all other powers 
him enabling, the Minister of Food hereby makes the following Order : — 

Part I — Interpretation 

1. — (1) In this Order — 

“ The Minister ” means the Minister of Food. 

“ Buy ” includes offer or agree to buy and "" sell ” includes offer or 
agree to sell or expose for sale. 

‘‘ Catering business ” includes the business or undertaking of an 
inn, public house, hotel, restaurant, buffet, coffee stall or of any place of 
refreshment open to the public, or of any club, boarding house, refresh- 
ment contractor or canteen, and the expression ‘‘ caterer ” shall be 
construed accordingly. 

Container ” means the jar, bottle or other receptacle in which any 
preserves are or were immediately contained, and package ” means 
any outer receptacle in which containers are or were packed. 

“ First-hand sale ” means any sale to a wholesaler. 

Fruit curd ” means — 

(a) the articles commonly known as lemon cheese and lemon curd, 
and 

(/;) any substantially similar article made from or so as to produce 
the flavour of lemons or any other fruit. 

“ Extracted honey ” means honey expressed or extracted from the 
honey-comb, 

“ Heather honey ” means honey produced wholly or mainly from 
nectar gathered from heather. 
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“ Home produced honey ” means honey produced by bees kept in the 
United Kingdom "or Eire*.' 

Imitation honey means any manufactured product, whether or 
not containing honey, which is made lip so as to resemble honey in 
appearance, consistency and flavour. 

“ Imported honey ’’ means honey imported into the United Kingdom 
other than lioney produced by bees kept in Eire. 

Jam ” includes marmalade, vegetable Jam and jam In tlie form of 

jelly. 

Loose ” in. relation to the sale of any preserves means the sale of 
sucli preserves otherwise than in a container in wfiieli they have been 
packed in advance ready for retail sale. 

‘‘ Marmalade ” means any jam or preserve mamifactiired from 
citrus fruit with or without the addition of the juice or pectin of fruit 
other than citrus fruit. 

Mincemeat ” means— 

the mixture of fresh or dried fruit with other 
commonly known as mincemeat, and 
(Z)) any substantially similar article. 

“Multiple retailer” means a retailer carrying on business at not 
less than ten retail shops. 

“ No. I size container ” in relation to any mincemeat or fruit curd 
means a container of a capacity of not less than OJ fluid ounces or more 
tlian 6f fluid ounces, containing not less tlian ounces net weight. 

“No. 1 size eontainer” in relation to any mincemeat or fruit curd 
means a container of a capacity of not less than 12J fluid ounces or mor^ 
than 13 J fluid ounces containing not less than 14| ounces net weight. 

“No 2 size container ” in relation to any mincemeat or fruit curd 
means a container of a capacity of not less than 25 fluid ounces or more 
than 26j fluid ounces containing not less than 29 ounces net weight. 

“ Pack ” means to pack preserves into any container and the expres- 
sion “ packer ” shall be construed accordingly. 

“ Preserves ” means jam, honey, mincemeat and fruit curd. 

“ Sale by retail ” means any sale to a person buying otherwise than 
for the purpose of resale, and includes any sale to a person for the pur- 
poses of his catering business or for use in the manufacture or preparation 
for sale of any other article. 

“ Sale by wholesale ” means any sale other than a first-hand sale or 
a sale by retail, and the expression “ wholesaler ” shall be construed 
accordingly. 

“ Specified brand of honey ” means imported honey in respect of 
which a certificate for the time being in force has been granted by or on 
behalf of the Minister, certifying that such honey is a specified brand of 
honey for the purposes of this Order. 

(2) Reference in this Order to the purchase or sale of preserves by a 
wholesaler, manufacturer, retailer or other class of trader means the purchase 
or sale by him in the course of his business as such class of ti'ader. [325 J 

Part II — Manufacturer, etc. 

2. Except under and in accordance with the terms of a licence granted 
for the purposes of this Article by or on behalf of the Minister no person shall 
engage in the manufacture of Jam, mincemeat or fruit curd : 

Provided that the foregoing restriction shall not apply — 

(a) to the manufacture by any person during the period of twelve 
months commencing at the date of the coming into force of this 
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Order or during any successive period of twelve montlis thereafter 
of a quantity of jam, mincemeat and fruit curd not exceediing in 
, total 80 cwt, ■■ 

(6) to the manufacture of jam, mincemeat or fruit curd otherwise tiian 
for the purposes of sale (whether or not as part of any other 
' 'article). £826] ■ 

3. Except under and in accordance with the terms of a licence granted 
for the purposes of this Article by or on behalf of the Minister, no person shall 
by way of trade or business engage in— 

(a) the blending of imported honey (including the blending thereof with 
home produced honey) ; 

(1?) the packing of imported honey or of any blend of honey containing 
imported honey ; 

(c) the manufacture or packing of imitation honey. £827] 

Part III— Maximum Prices 

4. — (1) No person shall sell or buy any jam manufaetiii’ed in the United 
Kingdom or any mincemeat or fruit curd at a price exceeding the maximum 
price applicable in accordance with the provisions of the First Schedule to 
this Order. 

(2) No person shall sell any jam manufactured in the United Kingdom 
unless such jam is of a description and is packed in a container, in respect 
of which prices are prescribed in the tables of prices contained in the First 
Schedule to this Order or in a container containing a mulitple of 7 lb. net, 
provided that this restriction shall not apply to the sale by retail of loose jam* 

(8) No person shall sell any mincemeat or fruit curd packed in any con- 
tainer containing 2 lb. net weight or less except the container be a No. J size 
container, a No. 1 size container or a No. 2 size container ; provided that this 
restriction shall not apply to the sale by retail of loose mincemeat or loose 
fruit curd. 

(4) The foregoing provisions of this Article shall not apply to jam, 
mincemeat or fruit curd which is sold by retail by the manufacturer thereof 
where such jam, mincemeat or fruit curd has been manufactured by him 
without licence by virtue of proviso (a) to Article 2 hereof. £828] 

6. No person shall sell or buy any imported jam of a description mentioned 
in tiie Second Schedule to this Order at a price exceeding the maximum price 
applicable for that description of Jam in accordance with the provisions of that 
Schedule. £829] 

6. No person shall sell or buy honey of any description specified in the 
Third Schedule to this Order at a price exceeding the maximum price 
applicable in accordance with the provisions of the said Schedule. £830] 

Part IV— Records and Returns 

7. Every person licensed to manufacture jam under Article 2 of this 
Order shall furnish to the Minister a return in respect of each week (ending 
at midnight on Saturday) showing the quantities and descriptions of fruit 
delivered to him during that week, such return to be so furnished not later 
than the end of the week following that to which it relates. £881] 

8. Every person licensed to blend, pack or manufacture honey under 
Article 8 of this Order shall keep or cause to be kept an accurate record of— 

(a) all purchases by him of imported honey for the purpose of packing and 
all purchases by him of home produced honey for the purpose of 
blending with imported honey; 
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(b) all purchases by him of honey, invert sugar or other ingredient for 
the purpose of manufacturing imitation honey ; 

(e) all sales by him of imported honey (including imported honey blended 
with home produced honey) blended or packed by him ; and 

((f) all sales by him of imitation honey manufactured or packed by liim ; 
such record to show in the case of each pui'cliase or sale the date thereof, the 
name and address of the person from or to whom the honey or the invert 
sugar or other ingredient as aforesaid or the imitation honey, as the case may 
be, was purchased or sold, the quantity purchased or sold and the price paid 
or charged. 

9. — (1) Every pei’son who sells any preserves otherwise than by retail 
shall keep or cause to be kept an accurate record of— 

(f/) all purchases and sales by him of preserves otherwise than by retail, 
such record to include in respect of each purchase or sale the date 
thereof, the name and address of the person from whom the preserves 
were purciiased or to whom they were sold, the net weight of each 
description of preserves purchased or sold, the price paid or charged, 
and particulars of each and every addition to the maximum price 
(including any charge by w^ay of deposit in respect of a returnable 
container) made in accordance with the provisions of this Order ; 

(b) the stocks of preserves held by him from time to time. 

(2) Every person who sells preserves by retail shall keep or cause to be 
kept an accurate record of all purchases by him of preserves, such record to 
include in respect of each purchase the date thereof, the name and address 
of the person from whom the preserves were purchased, the net weight of each 
description of preserves purchased, the price paid, and particulars of each 
and every addition to the maximum price (including any charge by way of 
deposit in respect of a returnable container) made in accordance with the 
provisions of this Order. [333] 

10. — (1) The retention by any person of an invoice or of a copy of an 
invoice shall as respects the particulars mentioned in such document be a 
sufficient compliance by that person with the provisions of this Part of this 
Order. 

(2) Every person who is required by this Part of this Order to keep any 
record shall retain the same for a period of one year from the date of the 
transaction to which it relates, or in the case of a record of stocks, from the 
date when he took delivery thereof. £334-] 

Part V — Labelling of Containers 

11. — (1) No person shall sell any preserves to which this Article applies 
in a container unless there appears on a label affixed to the container a true 
statement as to the matters hereafter mentioned in this Article. The said 
statement shall be clearly legible and shall appear in a prominent position 
on the label, and where the container is sold in a wrapper a label complying 
with the provisions of this Article shall, except where the wu’appcr is trans- 
parent and bears no other label or printed matter, be affixed to the outside 
of the wrapper. 

(2) This Article applies to — 

(а) jam manufactured in the United Kingdom ; 

(б) heather honey ; 

(c) any specified brand of honey ; 

(d) any preserves authorised by virtue of a licence granted under this 

Order to be sold at a price exceeding the maximum price prescribed 
by this Order, and 
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(e) any preserves permitted by virtue of paragraph (4) of Article 4 of this 
Order to be sold free of price control. 

(S) The said statement shall — 

(i) in the case of jam (other than marmalade) manufactured in the 

United Kingdom, specify whether the same is fresh fruit standard 
or full fruit standard ; 

(ii) in the case of marmalade manufactured in the United Kingdom, 

specify whether the same is fresh fruit standard, full fruit 
standard or special standard ; 

(iii) in the case of heather honey, contain the words heather honey ’’ ; 

(iv) in the case of any specified brand of honey, contain the words— 

“ By virtue of a certificate issued by the Minister of Food to 
the packer named hereon, this honey may be sold at a price not 
exceeding (a) ” 

(such statement to be completed by inserting at (a) the maximum 
price applicable under this Order to the honey together with the 
name and address of the packer to whom the certificate in respect 
of such honey has been issued) ; 

v) in the case of any preserves authorised by virtue of a licence 
granted under this Order to be sold at a price exceeding the 
maximum price prescribed by this Order, contain the words 
“ maximum retail price ” followed by such price in figures not 
less than one quarter of an inch in height, after which shall be 
added the words “ prescribed by Licence No.’’ followed by the 
number of the relevant licence ; and 

(vi) in the case of any jam, mincemeat or fruit curd to which para- 
graph (4) of Article 4 of this Order applies, contain a statement to 
the effect that it is permitted to be sold by retail by the manu- 
facturer free of price control. 

(4) A label required by this Article to be affixed to any container shall 
iiot be so affixed except by the manufacturer or packer of the preserves. 

(5) No person shall remove, alter, deface or render illegible any label 
affixed to any container pursuant to the provisions of this Article : 

Provided that it shall be a defence in any proceedings under this para- 
graph of this Article for the defendant to prove either — 

(a) that the container was in his possession at the time of the infringe- 

ment otherwise than for sale ; or 

(b) that he acted without intent to deceive. 

(6) Any honey not labelled in accordance with the provisions of para- 
graphs (S) (iii) or (3) (iv) of this Article shall for the purposes of this Order 
be deemed not to be heather honey or, as the case may be, a specified brand 
of honey. [[385 ] 

Part VI — Transport 

12. — (1) No person shall in connection with any trade or business con- 
sign for transport by rail, or transport or consign for transport otherwise 
than by rail, Jam manufactured in the United Kingdom from a place in any 
of the zones specified in Column 1 of the Fifth Schedule to this Order to a 
place outside that zone except to a place specified in relation to that zone in 
Column 2 of the said Schedule : 

T..n.T,- 'VVTT. 
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Provided that — 

(i) where jam has been transported from any zone (hereinafter referred 
to as the zone of origin ”) to a place in any zone specified in 
the said Column 2 in relation to the zone of origin, it shall be lawful 
pursuant to a sale by wholesale to transport or consign for trans- 
port such jam back to a place in the zone of origin or in any other 
zone specified in relation to the zone of origin in the said Column 2 
if the following conditions are complied with : — 

(a) the distance between the terminal points of the journey does 
not exceed 40 miles as the crow^ flies ; and 
{b) on such journey the jam is either transported or consigned 
for transport by the person to whom it was consigned 
from the zone of origin ; and 

(ii) jam may be transported or consigned for transport pursuant to a 
sale by wholesale as follows : — 

(a) from a place in Zone L to a place in Zones M, O or P (except 
that jam which has been manufactured in Zone L may not 
be transported to a place in Zone M) ; 

(/;) from a place in Zone 0 to a place in Zone P, 

(2) Paragraph (1) of this Article shall not apply to jam which is — 

(a) packed in containers of a capacity of more than 28 pounds ; or 

(b) transported or consigned for transport pursuant to a sale by retail 

other than a sale to a manufacturer for the purposes of his 
manufacturing business ; or 

(c) consigned by or on behalf of the Minister ; or 

(d) consigned to any of the following : — 

(i) a department of His Majesty’s Government in the United 

Kingdom ; 

(ii) the Navy, Army and Air Force Institutes ; 

(iii) the War Organisation of the Jhdtisli Red Cross Society and 
the Order of St* John of Jerusalem. 

(3) It shall be a defence for any person charged with an infringement of 
paragraph (1) of this Article to prove that jam transported by him contrary 
to the provisions of this Order was transported by liim in the course of his 
business as a carrier, and that he had no reason to believe that the provisions 
of this Order were being infringed* [336]] 

Part VII — General 

13. — (1) Where in any prosecution a person is charged with an infringe- 
ment of this Order, by reason of — 

(a) the inaccuracy or omission of any particular required to be shown 

on a label affixed to a container pursuant to Article 11 hereof, or 

(b) the preserves sold by him being of a description other than the 

description under which he sold them, or 
{c) the weight of preserves sold by him being less than the weight they 
w'-ere represented by him to be on being sold, 

it shall be a defence for him to prove — 

(i) in the case of a charge relating to the inaccuracy or omission of 
any particular as aforesaid, that such particular was shown on or, 
as the case may be, omitted from, the label when the container was 
purchased by him | or 
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(ii) in the case of a charge relating to weight or description as afore™ 
said, that he purchased the preserves in the container in which he 
sold them and with a written warranty that they were of the 
description under which he sold them, or, as the case may be, that 
the weight of the preserves was the weight which he represented 
them to be, 

and in either case that at the time of the alleged infringement he had no 
reason to believe that this Order was being infringed. 

(2) A person shall not be entitied to avail himself of the defence pro- 
vided by this xVrticle unless he has within fourteen days of the service of the 
summons sent to the prosecutor a copy of the label or warranty upon which 
he intended to rely with a notice stating that he intends to rely on it, and 
specifying the name and address of the person from wliom he received it, 
and has also sent a like notice of his intention to that person. 

(8) Where the defendant is a servant of the person who purchased the 
preserves with such a label or (as the case may be) under such a warranty 
he shall be entitled to rely upon the provisions of this Article in the same way 
as liis employer would have been entitled to do if he had been the defendant, 

( 4 ) The person by whom any such label or warranty is alleged to have 
been given shall be entitled to appear at the hearing and to give evidence, 

( 5 ) For the purposes of this Article any statement relating to description 
or weight on any label affixed to the wrapper or container of any preserves 
or in an invoice or similar document relating to any preserves mentioned 
in that invoice or document shall be deemed to be a written warranty by the 
seller that the preserves in such container or to which the statement relates 
are of the description or weight indicated in the statement, 

14. — (1) Every person who sells heather honey or any specified brand of 
honey otherwise than by retail, shall furnish to the buyer on or before the 
delivery of the honey a statement in writing clearly stating that such honey 
is heather honey or, as the case may be, a specified brand of honey. 

(2) Every person who sells mincemeat or fruit curd in a container other- 
wise than by retail shall clearly indicate to the buyer either by means of a 
label upon the container thereof or on an invoice or similar document delivered 
to the. buyer on or before the delivery of the mincemeat or fruit curd whether 
such container is a No, J size container or a No. 1 size container or a No. 2 
size container or in the case of any other container the net weight contained 
tlierein. CSSS] 

15. In any proceedings under this Order in respect of an alleged deficiency 
of weight of any preserves (otherwise than on a sale by retail of loose preserves) 
the Court shall disregard any deficiency in the weight of the preserves 
contained in a single container where such deficiency does not exceed J oz. 
for each purported 1 lb. of preserves, provided that in all the circumstances 
of the case the Court is satisfied that the deficiency is due to some cause which 
could not I'easonably be avoided, including in particular, variation in the 
weight arising in the process of packing, or evaporation after packing, and 
for this purpose the Court may have regard to the average weight of preserves 
contained in a reasonable number of any containers of the same kind and con- 
taining the same description of preserves sold or delivered by the defendant 
or in his possession for the purpose of sale or delivery on the same occasion. 
C8893 

16. — (1) In any proceedings in respect of an infringement of this Order, 
the production by one of the parties of (i) a document purporting to be a 
certificate of a public analyst or the Government Chemist or (ii) a document 
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supplied to him by the otlier party as being a copy of such a certificate shall 
be sufficient evidence of the facts stated therein, unless in the case mentioned 
under head (i) above the other party requires that the person making the 
analysis shall be called as a witness. 

(2) In any such jiroceedings — 

(а) if the prosecution intends to inoducc a certificate of a public 

analyst or the Government Chemist, a copy of such certificate shall 
be served with the summons ; and 

(б) if a defendant intends to produce a certificate of a public analyst or 

the Government Chemist, or to require that the person making the 
analysis shall be called as a witness, he shall give to the other party 
at least three clear days’ notice of his intention, 

and if any of these requirements is not complied with, the Court may, if it 
thinks fit, adjourn the hearing on such terms as it deems proper. 

(3) In this Article “ public analyst ” has in relation to England and 

Wales the meaning assigned to it by the Food and Drugs Act, 1938, in 
relation to Scotland the meaning assigned to it by the Food and Drugs 
(Adulteration) Act, 1928, and in relation to Northern Ireland the meaning 
assigned to it by the Sale of Food and Drugs Acts (Northern Ireland), 1875 
to 1939. [340] 

17. The provisions of this Order shall not apply to the sale of any preserves 
served as part of a meal by a caterer in the course of his catering business. 

18. — (1) The provisions of this Order are subject to any directions 
which may at any time be given by or on behalf of the Minister, and to any 
licence or authorisation which may be granted by or on behalf of the Minister 
under this Order. 

(2) Every person holding a licence or authorisation granted under this 
Order shall comply with every condition imposed by such licence or authorisa- 
tion. 

(3) Every licence or authorisation granted under this Order is and shall 
remain the property of the Minister. £*^42] 

19. Infringements of this Order are offences against the Defence (General) 

Regulations, 1939. C3483 

20. No person sliail in connection with the sale or disposition or proposed 
sale or disposition of any preserves enter or offer to enter into any artificial 
transaction or make or demand any unreasonable charge. C*1443 

21. — (1) The Jam, Marmalade and Preserved Fruit (Licensing and 
Control) Order, 1941, as amended, is hereby revoked but without prejudice 
to any proceedings in respect of any contravention thereof : 

Pi’ovided that any licence or authorisation granted under the said Order 
and subsisting at the date of the coming into force of this Order shall con- 
tinue to have effect as if granted — 

(a) under this Order, in the case of a licence authorising any person to 
in tlie manufacture of jam or marmalade ; 

(I?) under tlie Soft Drinks Order, 1943, as amended, in the case of a licence 
authorising any person to engage in the manufacture of fruit juice ; 

(c) under the Canned Fruit and Vegetables Order, 1944, in the case of a 
licence authorising any person to engage in the preservation of any fruit. 


i 
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(2) The Mincemeat and Fruit Curd (Control and Maximum Prices) Order, 
19-11, as amended, the Honey (Maximum Prices) Order, 1942, the Honey 
(Control) Order, 1942, and the Jam and Marmalade (Control and Maximum 
Prices) Order’, 1942, as amended, are hereby revoked but without prejudice 
to any proceedings in respect of any corrtravention thereof : 

Provided that any licence or authorisation granted under the said Orders 
and subsisting at the date of the coming into force of this Order shall continue 
to have effect as if granted under this Order. 

(3) Every person shall notwithstanding the revocation of the said Orders 
retain any record required to be kept by him thereunder until the expiration 
of one year from the date of the transaction to which it relates. [345] 

22 . This Order shall come into force on the 23rd day of July, 1944, and 
may be cited as the Preserves Order, 1944. [346] 
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, Part III.. 

Provisions relating to Maximum Prices^ of Jam manufactured in the 
United Kingdom and of Mincemeat and Fruit Cued 

Packing and Containers 

1. Subject as hereinafter provided, the maximum prices include all costs in 
respect of packing and of the provision of packages or containers and no additionai 
charge may be made by the seller in respect thereof, provided that — 

(a) in the case of the sale of jam in a container (other than a can) containing 

7 lb. or any multiple of 7 lb., the seller may cliarge a sum byway of deposit 
as security for the return thereof not exceeding 9cL in the ease of a container 
containing 7 lb. and not exceeding Is. 6d. in the case of a container cori’ 
taining 14 lb. or more ; 

(b) in the case of the sale of mincemeat or fruit curd in a container containing 

6 lb. or more the seller may charge a sum by way of deposit as security 
for the return thereof not exceeding 9d, in tiie case of a container con- 
taining 6 lb. or more but less than 12 lb. and not exceeding Is. 6d. in the 
case of a container containing 12 lb. or more ; and 

(c) on a sale by retail of loose jam, mincemeat or fruit curd, where the seller 

provides a container a reasonable additional charge may be made in respect 
thereof. 

Transpoft and Delivery 

2. The maximum prices on a first hand sale or on a sale by wholesale include 
all costs and charges of and incidental to delivery by the seller at the buyer's 
premises and no additional charge shall be made by the seller in respect of transport 
or delivery : 

Provided that — 

(a) where the buyer's premises at which deliverj" is so given are situate on 

the mainland of Scotland north of the Caledonian Canal, or on any of the 
Islands of the West of Scotland, other than those of the Firth of Clyde, 
or in the counties of Orkney or Zetland, an additional charg<‘ may be 
made hy the seller not exceeding a sum calculated at the appropriate 
rate specilied in paragraph 5 of this l^art of this Schedule ; 

(b) wliere delivery is given to the buyer at a point nearer to the seller's 

premises (including any place where the goods are stored or kept on the 
seller's behalf) than the buyer’s premises, the maximum jiriee shall be 
reduced by an amount which fairly repiTsents the dllferenee between tlie 
cost of delivery to the buyer’s premises, and the cost of delivery to the 
place at whicli delivery is actually given. 

3. On a sale of jam by a retailer in any of the areas of Scotland referred to 
in paragraph 2 hereof there may be added to the maximum retail prices specified in 
Part I of tiiis Schedule an amount not exceeding a sum calculated at the appropriate 
rate specified in paragraph 5 of this Part of this Schedule. 

Fractions of a Fart) dug 

4. Where tiie maximum price on a sale by retail includes any fraction of a 
farthing such fraction shall be regarded as one farthing. 

Rates 

5. The rates referred to in paragraphs 2 (a) and 3 above — 

Jam . . . . . . |d. per lb. net. 

Mincemeat'] ' fid. per No.'i or No, 1 size container. 

or f ♦ • • * ' • ^ container. 

Fruit Curd J per lb. net in any other ease. £347] 
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, THE SECOND -SCHEDULE 
Paet I 

Maximum Phices of Impouted Jam 
Section A-^Mawimum Prices on a First Hand Sale 


Description of Jam 


Rate per dozen cans eacli eoiitaining- 


12 oz. 


1 

1 lb. 

11 ib. 

2 ib. 

s. d. 

s. '■ d. ■■ 


11 1 

17 0 

21 '6:1- 

10 31 

15 .3|- ■ 

19 10 

12 0 

17,10|' k 

■ 

22 4-1 

10 3 

14 '5 

19 0 

11 2 

1 

16 1| 

QO 

o 

9 .5J . 

,13 7 . 

17 31 


1 :. 

: 2, 

.a. 

4, 


5. 

6. 


X‘ape 'Gooseberry. . 
Apricot 
-'.Green Fig 
Strawberry' 
Raspberry 
Loganberry 
Pineapple 
Peach , . 

Peach and Pineapple 
Blackcurrant . . 
Marmalade 
All other jams 


} 


s. d. 

9 8i 

8 lOJ 
10 


> 8 101 


} 


8 10 
8 0 


Section B — Maximum Prices on a Sale by Wholesale 


Description of Jam 


Hate per dozen cans each containing-- 


12 oz. 


1 lb. 


IJlb. 


2 lb. 


1. Cape Gooseberry 
Apricot 

2. Green Fig 

3. Strawberry 

4. Raspberry 
Loganberry^ 

Pineapple 
l*each . . 

Peach and Pineapple . 

5. Blackcurrant . . 

0., Marmalade 

All other jams 


} 


s. d. 

10 2 J 

9 41 

11 OJ 


k fl: 41 


} 


0 4 
8 0 


s. d. 
11 10 

11 01 
12 1)“ 

11 0 

11 11 
10 2 } 


S. ■ d.:" 

X.7. :10| 

■16 2 ^ ' 
18 9 

15 ^ 

17 0 
15 ' 4| 


21 3 

23 9| 

18 8 1 
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Description of Jam 


Hate per can eontaining- 


12 oz. 


1 lb. 


2 lb. 


0 . 


Cape Gooseberry 
Apricot . 

Green Fig' 

•Strawberry , . . • ' 

Raspberry 

Loganberry 

Pineapple 

Feacb . . . . 

Peach and Pineapple 

Blackcurrant . . 

Marmalade 

All other Jams 


}' 


} 


d. 

0 

11 

1 

11 

11 

10 


s. 

1 

1 

1 


d. 

2 

1 

a 


1 1 

1 2 
1 0 


s. 

1 

1 

1 


d. 

D 

7 

10 


1 G 

1 8 
1 5 


d. 

a 

1 

4 


2 0 

'2 ,2 

1 10 


Loose Jaw.— The retail prices specified above shall not apply to the sale by retail 
of loose jam. The maximum price for loose jam shall be— 

(а) when sold in quantities of 8 ounces or less a price at the rate of one penny 

per ounce ; and 

(б) when sold in quantities of over 8 ounces a price at the rate per lb, calculated 

by reference to the retail price specified above for jam in a can containing 

2 1b. 

. . .Paet .II 

Provisions relating to the Maximum Prices of Imported Jam 
Packing and Containers 

1. The maximum prices include all costs in respect of packing and of the pro- 
vision of packages or containers and no additional charge may be made by the 
seller in respect thereof. 

Transport and Delivery 

2. The maximum prices on a first hand sale or on a sale by wholesale include 
all costs and charges of and incidental to delivery at the buyer’s premises and no 
additional charge sliall be made in respect of transport or delivery : 

Provided that — 

(а) where the buyer’s premises at which delivery is so given are situate on 

the mainland of Scotland north of the Caledonian Canal, or on any of 
the Islands of the West of Scotland, other than those of the Firth of 
Clyde, or in the counties of Orkney or Zetland, an additional charge may 
be made by the seller at a rate not exceeding |d. per lb. net ; 

(б) where delivery is given to the buyer at a point nearer to the seller’s 

premises (including any place where the goods are stored or kept on the 
seller’s behalf) than the buyer’s premises, the maximum price shall be 
reduced by an amount which fairly represents the difierence between the 
cost of delivery to the buyer’s premises, and the cost of delivery to the 
place at which delivery is actually given ; and 
(c) where on a sale to a multiple retailer delivery is given at a central depot 
or warehouse from which distribution is ordinarily made by the buyer to 
not less than ten of his retail shops, the maximum price shall be reduced 
by a sum at the rate of Is. per case. •" 

3. On a sale by a retailer in any of the areas of Scotland referred to in sub- 
paragraph (a) of paragraph 2 hereof, there may be added to the prices specified 
in Section C of Part I of this Schedule a sum at a rate not exceeding |d. per lb. net. 
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Breaking Bulk 

•j.. Where oil a sale by wholesaie part only of a ease is sold or is at the buyer’s 
request delivered to him, the maximum price in respect thereof may be increased 
by a sum at a rate not exceeding l|d. per dozen cans. 

Maximum Price of Imported Jam Packed in Unspecified iUndainers 

5. The maximum price on any sale of imported jam ])ackcd in containers of 
sizes other than those speeilied in the Tables set out in Part I of this Schedule 
shall be. a price at the rate per lb. calculated by reference to the price specified 
in relation to the sale of such jam packed in cans each containing 2 lb. 

FracHons o/ a Jlaljpennf/ 

0. Where the maximum price includes any fraction of a iialfpcimy such fraction 
shall be regarded as one halfpenny. pJ‘1'1^3 


THE THIRD SCHEDULE 
Part I 

Tabli: of MAXUMUiM Pricks 


Extracled Honeij 



On a first- 
I hand sale 

On a sale by 
wholesale 

On a sale by retail 

Description 

Kate per dozen 
containers each 
containing — 

Rate per dozen 
containers each 
containing — 

l»er j 

container i 
containing — 

Per container 
containing more 
than 1 lb. at 
the rate per lb. 
net weight 


1 lb. 

1 lb. 

Jib. 

1 ib. 

ilb. 

1 lb. 


s. d. 

s. d. 

s. d. 

s. d. 

s. d. 

s. d. 

s. d. 

Imported (otlicr ' 
than specified 
brands of 

honey) 

u a 

lo 6 

10 2 

17 0 .1 

1 01 

1 9 i 

1 0 

Imported (speci- 
fied brands of 
honey) 

0 8 

16 6 

10 7 

17 10 

1 1 

1 10 

1 10 

Home pro* 

ducted (other ' 
than heather 
honey) 





1 6 

1 

2 9 

2 B 

1 loine produced 
(heather honey) 

— 



— 

1 10 

0 6 

i 

B 0 


Honey in the Honey-Comb 


Description 

Oji a sale by retail 


Rate per ounce net weight 


d. 

Home produced lioney in the honey-comb other than 


heather honey - . 

2 

Home produced heather honey in the honey-comb , . 

. 21 


1944] 
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Provisions RELATING to Maxbium Prices 

Honey in the Honcij-Comb 

1. In calculating the weight of honey in the honey-comb for the purposes of 
the table set out in Part I of this Schedule, the weight of the frame in whicli the 
section of honey-comb is contained may be included, provided that such frame is in 
all the circumstances of a reasonable weight. 

Transport and DeMvery 

2. The maximum prices on a first-hand sale or on a sale by wholesale of imported 
honey include all costs and charges of and incidental to delivery by the seller at 
tlie buyer’s premises, and no additional charge shall be made by the seller on any 
such sale in respect of transport or delivery : 

Provided tliat where delivery is given to the buyer at a point nearer to the 
sellers premises (including any place where the honey is stored or kept on the 
seller’s behalf) than the buyer’s premises, the maximum price shall be reduced by 
an amount which fairly represents the difference between the cost of delivery to 
the buyer’s premises and the cost of delivery to the place at which delivery is actually 
given.' . , 

Packages and Containers 

3. — (1) On a first-hand sale or a sale by wholesale of imported honey the seller 
may charge a reasonable sum by way of deposit in respect of any returnable pack- 
age, as security for the return thereof, pi^ovided that the sum so charged shall be 
repaid by the seller to the buyer on the re-delivery of the package to the seller, 
carriage paid, in such condition as is reasonable having regard to its condition when 
supplied and to ordinary wear and tear. 

(2) Save as provided in this paragraph, no additional charge shall be made on 
the sale of any honey in respect of packing or of packages or containers. 

Honey Sold Loose or in Unspecified Containers 

4. Where honey of a description mentioned in Part I of this Schedule is sold 
otherwise than in a container specified therein, the maximum price on any sale 
thereof shall be calculated at the lowest rate per lb. chargeable on that sale for that 
description of honey when sold in any container specified in Part I of this Schedule. 
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TPIE FOURTH SCHEDULE 


Column 1 

Column 2 

Zones 

Places outside the 
zone to which trans- 
port is permitted 

ZONE A 

The counties of Middlesex, Kent, Sussex and Surrey, the 
administrative county of Ijondon ; the following districts 
in the county of Essex : — the county boroughs of East 
Ham and West Ham, the boroughs of Barking, Ching- 
ford, Dagenham, Ilford, Leyton, VValthamstow and Wan- 
stead and Woodford, and the urban districts of Chigwell 
and Waltham Holy Cross ; the following districts of the 
county of Hertfordshire : — the urban districts of Barnet, 
Bushey, Cheshunt and East Barnet and the rural dis- 
trict of Elstree. 

Anv place in Zones 
B, B, E or F 
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Column 1 

■ ■ Column 2.':' 

Zones 

Places outside the 
zones to which trans-' 
port is permitted 

ZONE B 

The counties of Berkshire, Buckinghamshire, Dorsetshire, 
Hampshire (ineliicling the Isle of Wight) and Oxfordshire 
and those districts of Essex and Hertfordshire not 
included in Zone A. 

Any place in Zones 
D, E or F , 

ZONE C " 

The counties of Bedfordshire, Cambridgeshire (including 
Isle of Ely, but excluding the rural district of Thorney), 
Huntingdonshire (excluding the urban district of Old 
Fietton and the rural district of Norman Cross), Norfolk 
and Suffolk. 

Any place in Zones 
ForG 

ZONE D 

The counties of Cornwall, Devonshire, Gloucestershire, 
Somersetshire and Wiltshire. 

Any place in Zones 
E or F 

ZONEB 

The counties of Brecknockshire, Cardiganshire, Carmarthen- 
shire, Glamorganshire, Monmouthshire, Pembrokeshire 
and Radnorshire. 


ZONE F.' " 

The counties of Herefordshire, Shropshire, Staffordshire, 
Warwickshire and Worcestershire. 

Any place in Zones 
Eor G 

ZONE G 

The counties of Derbyshire, Leicestershire, Lincolnshire, 
Nortiiamptonshire (including Soke of Peterborough), j 
Nottinghamshire and Rutland, the urban district of Old 
Fietton (Hunts) and the rural districts of Norman Cross 
(Hunts) and Thorney (Isle of Ely). 

— 

ZONE H 

The counties of Anglesey, Caernarvonshire, Cheshire, 
Cumberland, Denbighshire, Flintshire, Lancashire, 
Merionethshire, Montgomeryshire and Westmorland. 

Any place in Zones 

J or K 

ZONE' J. . 

The county of Yorkshire (Bast Riding and West Riding), 
the urban district of Malton (Yorkshire, North Riding) 
and the rural districts of Flaxton and Malton (Yorkshire, 
North Riding), 


ZONE K 

The counties of Durham, Northumberland and Yorkshire 
(North Hiding, excluding the urban district of Malton 
and the rural districts of Flaxton and Malton). 

— 

ZONE L 

The counties of Berwickshire, East Lothian, Peeblesshire, 
Roxburghshire, Selkirkshire, West Lothian and Mid- 
lothian. 
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Column 1 

Column 2 

Zones 

Places outside the 
zones to which trans- 
port is permitted. 

ZONE M 

The counties of Argyllshire, Ayrshire, Butesiiire, Clack- 
mannanshire, Dumbartonshire, Dumfriesshire, Kirkcud- 
brightshire, Lanarkshire, Kenfrewshire, Stirlingshire and 
Wigtonshire. 

Any place in Zones 
L, 0 or P 

ZO:NE N ■ 

The counties of Angus, Fifeshire, Kincross-shire and Perth- 
shire. 

Any place in Zones 
L, OorP 

ZONE 0 ■ 

The counties of Aberdeenshire, Banffshire, Kincardine- 
shire, Morayshire, Orkney and Zetland. 

, ■ 

ZONE P - 

The counties of Caithness-shire, Inverness-shire, Nairn- 
shire, Ross and Cromarty and Sutherland. 


ZONE Q 

Northern Ireland 



£350] 


Note as to S. B* & O., 1944, No* 841, — This is a consolidating Ordcr^ revoking and in sub’> 
stance repeating the provisions of the Mincemeat and Fruit Curd [Control and Maximum Prices) 
Order, 1941, as amended, the Honey [Maximum Prices) Order, 1942, the Honey [Control) Order, 
1942, and the Jam and Marmalade [Coritrol and Maximum Prices) Order, 1943, as amended. 

The Order also revokes the Jam, Marmalade and Preserved Fruit [Licensing and Control) 
Order, 1941, as amended, and repeats its provisions as regards jam and marmalade. Licences 
granted under that Order will continue in force as though granted (a) under this Order in respect of 
the manufacture of jam and marmMade, (b) under the Soft Drinks Order, 1943, as amended, in 
respect of the manufacture of fruit juice, and (c) under the Canyied Fruit and Vegetables Order, 
1944, in respect of the preservation of fruit. Similar licences in respect of the manufacture of 
fruit pulp and fruit puree have already been transferred to the Fruit Pulp Order, 1044. 

New prices are prescribed for home produced jam [including marmalade), mincemeat and fruit 
curd. There is no change in the prices for honey or imported jam. 

Certain drafting alteraiio7is have been introduced, and the labelling provisions have been 
altered to bring them into eonforniity ivith the Labelling of Food Order, 1941. The standards for 
jam, etc., are not repeated in this Order but are prescribed under a separate Food Standards 
[Preserves) Order, 1944, tvhich came into force at the same time as this Order. 


THE FOOD STANDARDS (PRESERVES) ORDER, 1944 
S. R. S 0*, 1944, No. 842 
July 17, 1944 

In exercise of the powers conferred upon him by Ilegulation 2 of the 
Defence (Sale of Food) Regulations, 1943, and of all other powers him 
enabling, the Minister of Food hereby makes the following Order 

1. — (1) Pursuant to Regulation 2 of the Defence (Sale of Food) Regula- 
tions, 1943, the Minister of Food hereby prescribes that — 

(a) the standards for jam and marmalade shall be as specified in the 
Schedule to this Order ; 
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{b) the standard for fruit curd (including fruit flavour curd) and mince- 
meat shallj as respects soluble solids, be as specified in the said 
Schedule. ■ ■ 

(2) The standards for jam and marmalade prescribed by this Article shall 
only apply to jam and marmalade manufactured in the United Kingdom. 

113513 

2. Proceedings in England and Northern Ireland for an infringement of 
Article 2 of the Food Standards (General Provisions) Order, 1944, in respect 
of any xVrticIe for which a standard is prescribed by this Order may be brought 
bv a Food and Drugs Authoritv without the consent of the Minister of Food. 

mi 

3. The standards jirescribed by this Order shall come into force as respects 

jam, marmalade and fruit curd on the 23rd day of July, 1944 , and as respects 
mincemeat on the 3rd day of September, 1944 . |[3533 

4. This Order may be cited as the Food Standards (Preserves) Order, 1944, 

and shall be included in the Orders wdiich may together be cited as the Food 
Standards Orders, 1044 . [351] 

}|e Jis ^ ^ Jjs 

THE SCHEDULE 

Standards for Jam, Marmalade, Fruit Curd and Mincemeat 

Part I 

1. The standards for jam and marmalade shall be as follow's : — 

(i) All jam shall be either fresh fruit standard jam or full fruit jam, 

(ii) All marmalade shall be either fresh fruit standard marmalade, full fruit 

standard marmalade, or special standard marmalade. 

2. The standard for fruit curd (ineluding fruit flavour curd) and mincemeat 
shall, as respects soluble solids, be as follows, that is to say : — 

The percentage of soluble solids contained therein shall be not less than 
05 per cent. 

3. Fresh fruit standard jam and fresh fruit standard marmalade ” shall 
be respectively jam and niarmaladc— 

(i) of W'hieh the percentage of soluble solids is not less tluin 081 per cent. ; 

(ii) of which the fruit or vegetal )le content— “ 

(a) is in accordance with the scale set out in Part II of this Schedule ; 
{/>) cn>nsists of fresh fruit or vegetables only ; and 
(ili) w'hicli does not contain any added colouring matter or any added pre- 
servative other than sugar. 

4. ‘‘ Full fruit standard jam ” and full fruit standard marmalade ” shall be 
respectively jam aiwi marmalade — 

(1) of which the })ercentage of soluble solids is not less tliaii 081 per cent. ; and 
(ii) of which the fruit or vegetable content is in accordance wdtii the scale set 
out in Part II of this Schedule. 

5. ‘‘ Special standard marmalade ” shall be nuirmalade — 

(i) of wliich the percentage of soluble solids is not less than OB J per cent. ; 

(ii) which is jelly marmalade, or which is coarse cut marmalade ; and 

{iii) of which the fruit content is not less than 30 per cent, in the case of coarse 
cut marmalade and not less than 20 per cent, in the case of jelly marma- 
lade. 

6. — (a) “ Fruit or vegetable content ” means with respect to any jam or marma- 
lade the total <|uantity of fruit or vegetables of the variety or varieties used in the 
manufacture of the Jaiii or marmalade, being where such variety or varieties are 
specified in the description thereof in the first column of Part II of this Schedule 
the total quantity of fruit or vegetables so specified. The said quantity is the total 
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quantity of frc\sh fruit or vegetables used in the manufacture of the jam or inarioa» 
iade or in the case where fruit or vegetable pulp is used the quantity of fruit or \'eget- 
ables used in the manufacture of the pulp (no account being taken ol' fruit jui<‘e or 
fruit or vegetable pectin) > expressed as a percentage based on the nunibf'r of pounfls 
of fresh fruit or vegetables required to be used in making 100 lb. of finished Jam or 
marmalade ; and the expression ‘‘ fruit content ’’ shall be construed acconlingly ; 

(b) “ Percentage of soluble solids” means with respect to any produce the 
percentage by weight of soluble solids ascertained by means of a reiVaetometer 
when the product is cold, no correction being made for insoluble solids. 

Part II 


Minimum Fruit Content 


First Column 

Second Column 

Description of Jam or Marmalade 

Percentage of Fruit 

(Fresh Fruit Standard or Full Fruit Standard) 

or Vegetaliles 

A.— -JAM 


Apple and Blackberry 



Apple and Blackcurrant . . . . . . . . . . 



Apple and Damson . . . . . . . . . . 

Apple and Plum 


40 (30/10) 

Apple and RasjibeiTy and/or Loganberry . . 



Apple and Strawberry 



Apple Jelly .. .. .. 

40 

Apricot . . . . . . . . . . . , . . 

40 

Apricot and Peach . . . . . . . . . . 

40 (20/20) 

Bilberry . . . . . . . . . . , . . . 

40 

Blackberry (or Bramble) and Blackberry (or Bramble) 


Seedless or Jelly 

ss 

Blackcurrant and Blackcurrant Jelly 

20 

Cherry . . 

40 

Damson and Damson Jelly . . 

38 

Elderberry J elly and Elderberr}'- Seedless . . 

40 

Gooseberry 

30 

Greengage 

38 

Loganberry 

20 

Peach and Mixtures of Peach with Citrus Fruit . . 

40 

Pineapple 

m 

Plum and Plum Jelly 

40 

Plum and Blackcurrant 

40 (:io/io) 

Plum and Raspberry . . ■ . . 

40 (SiO/lO) 

Plum and Strawberry . . 

40 (30/10) 

Quince Jelly 

40 

Raspberry and Raspbeny Seedless or Jelly 

20 

Raspberry and Gooseberry . . 

25 (10/15) 

Raspberry and Redciirrant . . 

20 (10/10) 

Redcurrant Jelly 

20 

Rhubarb 

40 

Rhubarb and Blackberry 

40 (30/10) 

Rhubarb and Raspberry 

40 (30/10) 

Strawberry 

30 

Strawberry and Gooseberry . . 

30 (15/1.5) 

Ail other jams , . 

40 

B. MARMALADE’*' . . 

20 


Note. — W here figures in brackets are specified in the second column above in respect of a 
description of jam, containing more than one variety of fruit or vegetables the first figure 
denotes the content of the variety of fruit or vegetables first meiitiohed in such description, 
and the second figure denotes the total content of the other varieties of fruit- or vegetables 
mentioned in such description. 

* For special standard marmalade, see paragraph & of Part X of this Schedule. £355J 
L.G.L. XXII. — 12 
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Note as io R, k O., 1944, No. 842 . — Tkiif Ordei^ which should be read with the Food 
Standards ((kneral Frouiskms) Order, 1944, prescribes standards for jam, marmalade fruit curd 
and mincemeat. The standards for jam, marmalade and fruit curd correspond to ike provisions 
which iccrc previoiisly contained in the Jam and Marmalade {Control and Maximum Prices) 
Order, 1942, ami the Mincemeat and Fruit Curd {Control and Maximum Prices) Order, 1041, 
except that an increased fruit conUnt is prescribed for Jams containing strawberries or gooseberries, 
A standard is note prescribed for mincemeat 


CASES 

Food and Drugs-— Food uot of nahvre, suhstance or quality demanded — 
Cordial ” — Cluiracter of article — No staMory or recognised standard — 
CeHlficate of 'puldic analyst — Evidence not contradicted — Article sold io the 
'prejudice of purchaser — Food and Drugs Act, 1938 {c, 56), s. 3 (1). 

The respondent was charged with selling a sweetened lemon flavouring 
cordial which was not of tixe nature, substance or quality of the food demanded 
by the purchas(9\ The only evidence before the magistrates was that of the 
public analyst who had been called by tlie appellants. He stated that the 
article (^ou]c^ not be termed a cordial, as it contained neither alcohol iioi’ sugar, 
and he also relied on the fact that it was not concentrated nor capable of being 
diluted. There was no recognised standard of quality for the article. The 
magistrates expressed the opinion that the evidence of the analyst though not 
contradicted was not proof that when an ordinary person purchases a beverage 
marked cordial ” he means to purchase a beverage which contains alcohol 
or sugar. Thereupon they dismissed the information against the respondent. 
It was contended that the magistrates on the evidence before them should 
have found the offence proved : — 

Held : since there was no fixed standard of quality for the beverage sold, 
the magistrates must form their own standard of quality based on the evidence 
of the analyst. In the absence of any evidence qualifying or contradicting 
that statement of fact, it was the duty of the magistrates to find that the 
beverage had been sold to the prejudice of tlie purchaser. 

Bozvker v, Woodrojfe, Bowker v. Fremier Drug Co,, [1028] 1 K. B. 217 
Jollowed, 

Collins Arden Products, Ltd, v* Barking Corpn,, [1943] 1 K, B. 419 dis- 
tinguished, — Broughton v, WiciTTAKER, [1944] 1 K. B. 269; [1944] 2 Ail 
E. 11. 544 ; 113 L. J. (K. B.) 248 ; 170 L. T. 298 ; 108 J. P. 75 ; 60 T. L. 11. 
247 ; 42 L, G. IL 88, D. C. 1:356] 

Food and Drugs — Label calculated to mdslead-— Prosecution of manufacturer 
—Limitation of timeSuhsequent offence— Material date of offence — Label 
submitted io public analyst—'’ Reasonable diligence ” — Food and Drugs Act, 
1038 {a. 56), 6 (1), 79, 80, 83 (3). 

The appellants, the manufacturers and suppliers of an article of food 
described as “ orangette,” were charged under the Food and Drugs Act, 1938, 
with selling this orangette with a label calculated to mislead as to its nature, 
substance or quality. ’Jlie act upon which tixe prosecution was based was a 
retail sale by a grocer on September 4, 1042. The bottle then sold had been 
supplied t>y the appellants on May 27, 1941. The prosecution was brought 
against the appellants as wholesalers under the jxrovisions of sect. 83 (3) of 
the Act of 1938. The appellants had taken tlie opinion of a public analyst 
befox’e using the label, but at the hearing before the magistrates another 
public analyst gave it as his opinion that the label was objectionable. The 
appellants had already been convicted of a number of similar offences, all 
of which had taken place after the date on which the orangette was supplied 
to the retailer in the present case* On convicting the appellants in the present 
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case, the magistrates had imposed a fine greater than that for a first offence* 
It was contended on bcluilf of the appellants (i) that, since fhc}’ had takf^n 
the opinion of a public analyst before using the label, they iiad discharged the 
onus on them, under the Food and Drugs Act, 1038, s. (i (1), of pro\nng tliat 
they could not with reasonable diligence have ascerta.i ned that the label was 
calculated to mislead ; (ii) that the prosecution was out of tiiiie under 
sect. 80 ; (iii) that it was illegal for the magistrates to impose a line as for a 
second or subsequent offence : — 

Held : (i) there was ample evidence for the magistrates to find that the 
appellants had not discharged the onus resting on them under sect. C (1). 

(ii) since the prosecution was brought against the appellants under 
sect. 83 (3) of the Act, the date of the offence with which they were charged 
was the date of the resale by the retailer and not the date on which the 
appellants supplied the retailer, and the prosecution was, therefoi^e, not out of 
time. 

(iii) on the true construction, of sects. 70 and 83, the a^^pellants were 
rightly convicted as for a second or subsequent offence. — Conckni'kated 
Foods, Ltd. v. Champ, [1941] 1 Iv. B. 342; [1944] 1 All E. R. 272; 113 
L. J. (K. B.) 417 ; 170 L. T. 302 ; 108 J. P. 110 ; 00 T. L. R. 194 ; 12 L. G. R. 
82, D. C; [3573 

Food and Drugs — Trade description — Egg substitute—'' Equivalent in use 
to 12 eggs "'—Whole description to he considered — Mercliamlise Marhs Act, 
1887 (e. 28), 3. 

The respondents were charged under the Merchandise Marks Act, 1887, 
with unlawfully applying a false trade description to a packet of food inasmuch 
as it was described on the packet as being equivalent in use to 12 eggs. A 
label on the packet bore the following : “ Contains dried egg (Foreign) 
Contents equivalent in use to 12 eggs.” The respondents contended that, in 
order to ascertain whether the wording was a trade description within the 
Act, it was only permissible for the court to look at so much of the words as 
formed part of the charge, and they argued that those words were only a 
statement as to the value of the food in question and not as to the material 
of which the food was composed, and the description was not, therefore, a 
trade description within the Act : — 

Held: (i) in determining whether the label amounted to a trade description 
within the Act, it was permissible for the court to look at all the words on tlie 
label. 

(ii) the words were indicative of the material of which the food was eom- 
posed. — Evans v , Bb.itish Doughnut Co., Ltd., [1944] 1 K. B. 102 ; [1944] 
1 All E. R. 158 ; 113 L. J. (K. B.) 177 ; 170 L. T. 248 ; 108 J. P. 59 ; 60 
T. L. R. 156 ; 42 L. G. R, 270, D. C. [358] 

Food and Drugs — Milk — Milk tested while standing at appointed collecting 
point — Contract completely executed by producer — Whether milk still in pro- 
ducer's possession — Possession — Food and Drugs Act, 1938 (c, 56), s. 24. 

The respondent entered into an agreement with the Milk Marketing Board 
to sell to the Board all the milk produced at his farm. The agreement pro- 
vided that the respondent should place the milk at a collecting point appointed 
by the Board, and that the property and risk in tlie milk should pass to the 
Board at the place of delivery when the milk was unloaded from tlie vehicle 
by whicii it was transported, and that the Board should arrange and pay for 
transport of tlie milk from the appointed collecting point to the place of 
delivery. The appellant tested a churn of milk produced on the respondent's 
farm and which he found at a point on the side of the main road, this being 
the appointed collecting point under the agreement. Water had been added 
to the milk and the respondent was charged under the Food and Drugs Act, 
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1938, s. 2 K with unlawfully having in his possession for the purpose of sale 
milk io whieJi Wfiter iiad been added. The magistrates found that the milk 
was not in the respondent’s possession, and on appeal 

/{('lii : when the milk was tested tiie rcs|)ondent had placed the milk at 
th(* appointed collecting point and had done all that he was required to do 
under the agreement. Tliere was, therefore, sufficient evidence to support 
tlie decision of the magistrates. — Oliver ik Goodger, |19 I4] 2 All E. R. 481 ; 
42 L. G. It 319, C. A. 1:359] 

Appeals Appeal to qtmHer sessions —Summons against retailer under Food 

and Drugs Aet J njmination laid by retailer against nuamfacturer under 

-First summons dismissed— Conviction on second sunwions — Appeal 
against conv hi ion -Whether notice of appeal required to be given to prosecutor 
of first summonsSummary Jurisdiction (Appeals) .let, 1933 (e. 38), s, 1 — 
Fmd and Drugs Act, l9SH\e. 50), 3, 83. 

The medical oflieer of health of a certain district served an information 
upon S. in res[)e(.!t of the Food and Drugs Act, 1038, s, 3 (1). S. availed him- 
s(4f of tfie prociidure eontaiiied in s. 83 of the Act and served an information 
in respe(‘t of t{u‘ same subject-matter on the Derlwshire Farmers’ Dairy. 
At the hearing the smnmons against S. was dismissed and in the summons 
against the Derbyshire Farmers’ Dairy a conviction was recorded. The 
latter wished to appeal and gave due notice to S. and sent a copy of the notice 
to the clerk of the court of summary jurisdiction with a further copy to be 
sent, if thought necessary, to the original prosecutor and to be sent as a matter 
of courtesy. Tlie question for tlie determination of the court was whether 
the Summary Jurisdiction (Appeals) Act, 1933, s. 1, I'equired due notice to 
be given to the medical officer of health. On behalf of the applicant it was 
contended that the only proceedings to which, the inedicai officer of health 
was a party had been dismissed and that, therefore, it was unnecessary to 
give him notice of the appeal : — 

Held : (i) the proc(‘cdings against S. and against the Derbyshire Farmers’ 
Dairy constituted one set of proceedings and upon the true construction of 
the Summary Jurisdiction (Appeals) Act, 1033, s. 1, due notice of appeal 
should hax'C been giveji to the prosecutor under the h’ood and Drugs Act, 
1938, s. 3, namely, the medical oliicer of liealth. 

(ii) the informal notice given to the medical officer of health was not such 
a notice as was required by the Summary Jurisdiction (Appeals) Act, 1933, 
s. L— It D-Erby Recorder, Ex p, Spalton, [1944] 1 K. B. Oil ; [1944] 

1 All E. R. 721 ; 171 L. T. 222 ; 108 J. P. 193 ; 00 T, L. R. 445 ; 42 L. G. R. 
204, D. C. [360] 

Food and Drugs— Express warranty— Nature substance or quality demanded 
— “ Cordial —Whether cordial must contain substantial percentage of sugar 
—Implied tmrraniy on sale by description — Sale of Goods Act, 1893 (c. 71), 
s, IZ—Food and Drugs Act, 1938 (c. 50), s, 3. 

I'he defendants entered into a verbal agreement with the plaintiffs to 
supply the plaintiffs with quantities of bottles of various drinks known as 
“ cordials.” During the transaction, whicli took place by telephone, the 
deleadants stated that the goods conMnned with the Food and Drugs Acts, 
and read out labels which contained the word cordial.” In their invoice 
tliey stated that the goods were of the nature, substance and quality therein 
described ” and complied with the Food and Drugs Act, 1938, s. 3, and the 
Sale of Goods Act, 1893, s. 13. It was found as a fact that the beverages 
supplied, thougli labelled “ cordials,” contained no sugar. The plaintiffs 
contended that, as a result, there had been a breach of warranties : — 

Held : (i) the word ‘‘ cordial ” implied that the beverage contained a 
substantial percentage of sugar. 
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(ii) 111 the circumstances, there had been a breach ol' tlic warranty 
implied by the Sale of Goods Act, 1898, s. 13, on sale by dcscrijition, and of 
express warranty under the Food and Drugs Act, 1938, s. 3. 

Decision of Tucker, J. ([1944] 2 All E. R. 42) affirmed . — Soi'kks or 
Harrow, Ltd. v. Johnston & Son (London), Ltd., and IIf.nderson and 
Liddell, Ltd., and Collins Arden Products, Ltd., [1944] 2 All E. R. 
586, C. A. [SeiJ 


GAS 

Defence (General) Eegulations, ^ ^ 

' 1939, Regulation 57 aa' amended - ' ,182 
Accounts General Direction and 
Order, 1944 - ~ ~ 182 

j ORDERS, CIRCULARS AND MEMORANDA 

! ORDER IN COUNCIL ADDING REGULATION 57AA TO 

THE DEFENCE (GENERAL) REGULATIONS, 1939 

I A. R. <£• 0., 1944, No. 66 

i ' ' 

I 20, 1944 

j After Regulation fifty-seven A of the Defence (General) Regulations, 19B9, 

I there shall be inserted the following Regulation : — 

I “ 57aa. — ( 1) Section fourteen of the Gas Undertakings Act, 1934 (which 

I provides, where in any quarter the average calorific value of the gas supplied 

j gas undertakers in any examination area is ascertained to be deficient 

I as compared with the declared calorific value, foi* tlie surrender by the under- 

t takers of the resulting excess revenue), shall not have effect in relation to any 

^ such deficiency ascertained during the continiiance in force of this Regula- 

tion if the mean of the average calorific values of the gas supplied b}^ the 
undertakers in the area in question either— 

(a) in the quarter in which the defleiency occurred and in the last preceding 
quarter, 

(d) in the quarter in which the deficiency occurred and in tiic next follow- 
ing quarter, or 

(a) in the quarter in which the deficiency occurred, in the last preceding 
quarter and in the next following quarter, 

is equal to or greater than the declared calorific value : 

Provided that an excess of average calorific value as compared with 
i declared calorific value in any quarter shall, to the extent to which it is needed 

\ in order to exclude the operation of the said section fourteen in relation to a 

deficiency occurring in the last preceding quarter, be disregarded in relation 
I to a deficiency occurring in the next following quarter. 

I Subsection (2) of the said section fourteen (wliich provides for ascertaining 

the average calorific value of gas) shall apply for the purposes of this paragraph 
; as it applies for the purposes of the said section fourteen ; and expressions 

^ used in this paragraph and in that section have the same meanings in this 

paragraph as in that section. 

(2) Subsection (1) of section nine of the Gas Regulation Act, 1920 (which, 
as set out in the Second Schedule to the Gas Undertakings Act, 1934, provides 
for the forfeiture by undertakers of the sum specified in that section if for a 
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period of hvo hours or upwards the calorific value of gas supplied by the 
imdortakers is more than five per cent, below the declared calorific value), 
sliall not ha\-c effect during the continuance in force of this Regulation.” 



Note RK to S. H. (>., 19-14, No. OO. — Vndei' the Gas U}ulc}iakin(j,s' Ads, 1020 to 1034, 
unf'kHakers irho eharge for gas by the therm are required to notify the calorific value of the gas they 
supply (the “ dfclami calorific value ”). hf. 9 (1) of the 1020 Act, as amentied, imposes a penalty 
for a deficiency in calorific value over a short period, S. l I of the 11)34 Act requires the iiudcrtakcr, 
if the average^'alorifie value of the gas he supplies in any quarter falls below the declared calorific 
value, to surrender the excess revenue he receives through the deficiency, but does not apply if 
the deficicney in the quarter in question is not greater than a specified amount and the average 
of the rahrijie vahws in that quarter and the last preceding quarter was equal to or greater than the 
declared calorific value, II he purpose of this Order is to suspend the operation of s, 0 (1) of the 
102i) Act, and'lo allow an undertaker for the purposes p/s. 11 of the 1934 Act to average the calorific 
value of his gas, whatever the amount of the defiexency, over the quarter in tvhich the deficicney 
occurred and cither or bath of the preceding quarter, so far as not used to offset a jwevious deficiency, 
and the following quarter. 


ORDER IN COUNCIL AMENDING REGULATION 57AA OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S, It <& 0., 19M, No. 533 
May 4, 1944 

1* At the end of Regulation fifty-seven AxV of the Defence (General) 
Regulations, 1939, there shall be added the following paragraph — 

(3) No test shall be taken into account by the Minister of Fuel and 
Power for the purposes of the said section fourteen if the Minister is satisfied 
that the test was carried out during a period during which, owing to circum- 
stances arising from actual or intended operations of war extending outside 
the United Kingdom, it w'as not reasonable that the undertakers in question 
should be held to the requirements which would otherwise be applicable to 
them as to the calorific value of the gas which they supply ; and no under- 
takers or non-statutory undertakers shall be liable to any forfeiture under 
subsection (3) of the* said section nine in respect of the pressure or purity of the 
gas supplied by them if the court is satisfied that the deficiency or failure was 
due to demands on them arising from such circumstances as aforesaid or to 
steps reasonably taken by them to prevent or mitigate a shortage of gas 
which would otherwise arise from such circumstances as aforesaid.’’ C363J 

2* In the marginal note to the said Regulation hfty -seven AA for the words 
calorific value ” there shall be substituted the words calorilic value, 
pressure or purity.” 

sis jft . . ■ . ■ 

Nolo as to *S. it. t)., 1041, No. 533 * — This Order relieves gas undertakers from the conse- 
qxiences of failing to supply gas of the proper calorific value, pressure and purity, if the failure is 
due Jo the exigencies of operatimis suck as the mvasion of the continent. *S', 14 of the Gas Under- 
takings Act, /034, referred to in the Order, provides for a surrender of excess revenue received by 
undertakers if tests show that the calorific value of the gas supplied falls below a certain standard 
mid suihs, (3) of s. 9 of the Gas Regulation itc^, 1020, penalises failures to mainiain the proper 
standards of ‘pressure and purity. 


THE ACCOUNTS GENERAL DIRECTION AND ORDER, 1944 
S. II 0., 1944, No. 1299 
November 21, 1944 

liie Minister of Fuel and Power in pursuance of Regulation 56 of the 
Defence (General) Regulations, 1989, hereby directs and orders as follows ; — 
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1, The Accounts General Direction and Order, 1912, is hereby revoked. 

2. 'I'his General Direction and Order shall come into force on the 1st day 

of December, 1944, and may be cited as the Accounts General Direction and 
Order, 1944. [860] 

■ ■ ■ ^ . sii ■ 

Note to 8. B. & O., 1944, No, 1299 , — This Order revolnefs as from .December 1, 1941, the 
AccoiDits General Direction and Order ^ 194-2, loliich proldbifs {except as therein mentioned) the 
disclosure of accounts and certain reports and documents of statutory 'luidertakings for the supply 
of gas and electricity and zvhich relaxes^ to the extent necessary to enable such prohibiilo7i to be 
complied tviih, obligations to publish the same imposed by or tinder any enact }neni leiih respect to 
such undertakings. 
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THE LONDON AND NORTH EASTERN RAILWAY-~-SILLOTH 
DOGK-~^(INCREASE OF CHARGES) ORDER, 1944 

S. R. d 0„ 1944, No. SCO 
March 29, 1944 

The Minister of War Transport in exercise of his powers under Regulation 
5G of the Defence (General) K egiilations, 1939, and of all other powers enabling 
him in that behalf hereby orders as follows : — 

1. Notwithstanding any obligation or limitation imposed upon them by 
or by virtue of any Act or other instrument determining their functions the 
London and North Eastern Railway Company may charge in respect of 
tipping coal and coke at their Silioth Dock undertaking the rates specified in 
the schedule hereto. |;367] 

2. This Order sliall come into force on the eighth day of April, 1944, and 
may be cited as ‘‘ The London and North Eastern Railway — Sillotli Dock — 
(Increase of Charges) Order, 1944*” pbS] 

TFIE SCHEDULE 

Tonnage charge for tipping coal exclusive of 


weighing, per ton . * * * - * , , GcL 

Tonnage charge for tipping edke, exclusive of 
weighing, per ton . . . * . » . . 
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ORDER IN COUNCIL AMENDING REGULATION 45AA OF, 
AND THE FOURTH SCHEDULE TO, THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

E. S 0., 1944, No. 74J3 
Jwc 29, 1944 

— ( 1 ) In paragraph (1) of Regulation forty-five AA of the Defence 
(Qeiianil) Regulations, 1939, after the words two hundred tons 

or more '' there shall be inserted the words (not being a ship 

engaged exclusively on the work of any harbour, pilotage or local 
authority) 

(2) After ]>anigra,|'>h (3) of the said Regulation forty-live AA, there shall 
be inserted the following paragraph : — 

(-1) In this Ri'gulaiion the expression ‘ pilotage authority ' has the 
same meaning as in i he Pilotage Act, 1913/’ £370]] 

2. In paragraph 3 of the Fourtii Schedule to the said Regulations, for tlie 
word ''subsection” there shall be substituted the wmrd “* sub- 
sections ” and at the end of the said ]>aragra.ph there shall be added, 
as an additional subsection to be substituted for subsections (1) 
and (2) of section one liundred and nineteen of the Merchant 
Shipping Act, 1894, the following subsection : — 

(2) The master or owner of every home-trade ship shall upon the dis- 
charge of the crew deliver the agreement with the crew to the superintendent 
before whom the crew is discharged, and the su])erintenclent shall give the 
master or owner a certificate of that delivery, and the ship may be detained 
until the eertiri(*ate is produced to the proper ohieer of (*ustoms.” [3713 

Nu(.e as to vS. R, A. (),, 1944, No. 743. — Pamgraph (i) of Jiryukdkm. 45aa of ihe Defence 
((knieml) PegnUdionH, 1939, makes ccriain modifications (set out in ike Pourih Sehedide io ihe 
Reguhdiom) In Pari 1 1 uf ihe Merchant Shipimig Act, 1S94, m m fo impose various requiremeids 
on ihe niasft'rs and otniers of home-trade ships of two hundred ioiis or more similar io lho.se 
applicable io foreUjnajoing skips. The most imporUnii of these requirements is that crcivs shall 
be engaged and disehanjed before superinlendenis of Mercantile Mariiie Officers. Article 1 of ihe 
iJrder e.eempls from Ihose irqulremcnis ships engaged eivclusmig on ihe irork of any harbour., 
pllolttge or local author ilg. A rlieU 2 of the Order adds an addilional reepdremeni. namely, that 
ike master or otnier of stirh a home-trade Bhlp shall deliver the agreement triih the crew to Uie superin- 
iendent before ivhom the crew is discharged. A similar requirement already applies to foreign- 
going ships. 

ORDER IN COUNCIL AMENDING REGULATION 76 OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. 0., 1944, No. 740 
June 29, 1944 

In llegnlution seventy-six of the Defence (General) Regulations 1939 (which 
enables the Minister of War Transport to make orders foi‘ regulating 
the handlijig and conveyance of ammunition etc. in the area of any 
harbour authority in the United Kingdom, including orders modify- 
ing statutory restrictions with respect thereto) after the words 
“ harbour authority ”, wherever those words occur, and after the 
words “ harbour authorities ” in paragraph (1), there shall be 
inserted the words “or canal or inland navigation undertakers 

>»' * # !jC S! 
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THE PUBLIC UTILITY UNDERTAKINGS (PREVENTION OF 
PUBLICATIONS) ORDER, 1944 

S, R, S 0., 1944, No. 1449 
December 29, 1944 

llie Minister of War Transport (hereinafter referred to as the Minister 
in exercise of the powers conferred upon him by Regulation 50 of the Defence 
(General) Hegniations, 1939, having been duly designated by the Treasury as 
a competent authority for the purposes of the said Regulation in relation to 
lighthouse undertakings, and of all other powers enabling him in that behalf, 
hereby orders and directs as follows : — 

1. The Orders and Directions of the Minister specified in the Schedule to 
this Order shall cease to have eifect in relation to any undertaking which is 
not an undertaking to which this Order applies, 

Nothing in the Orders and Directions so specified shall henceforth be 
taken to prohibit the publication of copies of any of tlie accounts of an under- 
taking to which this Order applies, or of any report or otlier document which 
discloses information contained in any such account, after the expiration of 
a period of six months after the end of the year to which the account relates, 
or to suspend any obligation to publish sucli account, report or other docu- 
ment after the expiration of the said period of six months ; and the said 
Orders and Directions shall be construed accordingly. £374] 

3, This Order applies to any inland navigation, dock, harbour, pier or 
lighthouse undertaking, with respect to which a notice by the Minister given 
under this Order is served on the person carrying on the undertaking. [375]] 

4. A notice given under this Order shall state that the undertaking with 
respect to which it is given is an undertaking to which this Order applies, 
and may be served on the person carrying on the undertaking by sending it 
by registered post in a letter addressed to that person at his usual place of 
business. [376] 

5. A notice given under this Order may be cancelled at any time by the 
Minister, and thereupon the undertaking with respect to which tiie notice was 
given shall cease to be an undertaking to which tliis Oi’dcr applies. [377] 

6, Tins Order shall come into force on the 1st day of Fe])rnary, 1945, and 

may be cited as “ 1"he Public Utility Undertakings (Prevention of Publica- 
tions) Order, 1944 [378] 

SCHEDULE 

Directions dated April 1st, 1941 (S. R. & O,, 1941, No. 452). 

The Public Utility Undertakings (Prevention of Publications) Order, 1941 
(S. R. & O., 1941, No, 485). 

The Public Utility Undertakings (Prevention of Publications) Order, 1942 
(S. R, & O., 1942, No. 164). 

Directions dated Marcli 20th, 1942 (S. R. & O., 1942, No. 508), 

Directions dated April 10th, 1942 (S. R. O., 1942, No. 685). [379] 

Note as to 8. 11. & O., 1944, No. 1449. — The Orders and Directions specified m the Schedule 
to this Order imposed restrictions on the ^ubUcaiion of the accounts^ and any reports or other docu- 
ments disetoshig information contained in the accounts^ of certain classes of public utility under- 
takings concerned with transport services. They al^o frmpended certain statutory and other 
obligations of the icnderlakers to publish any such a^ccountSi reports or other doeumenis. The 
Directions and Order made in 1941 also applied to undertakings concerned with the sujrply of 
electricity, but they ceased to apply to such undertakings in 1942 by virtue of a Direction and Ord&r 
of the Minister of Fuel and Power relating to Gas and Eleetncity undertakings {B. XL O., H)42, 
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No. 2nr>l}. Thp present Order removes the resfriciions and suspensions provided by the Orders 
and jyfreefhns in reMion io all the other nndertaMnys to lehkh they applied tweepf. Ihose uith 
respcH io U'blrh the Minister yives notice to the mdcfiakcrs as provided by the Order, and tn their 
caitc the restrietions have been 7nodified. This method of contlnumg the restrictions io a. rnodified 
(Mint, in relation io a limited 7mmbcr of imderUikmgs m whose ease such eontinuallon is required 
for reasons of security, has been adopted for the same reasons insfeaM of speeifylny the undcrlakinys 
in ihe Order. 
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THE NOTTINGHAMSHIRE (COUNTY ROADS CESSER) 

ORDER, 1944 

S. K. <0 0., 1944, No, 1289 
October 24, 1944 

Whereas the County Council of Nottinghamshire being, within the meaning 
of the Highways and Locomotives (Amendment) Act, 1878 (hereinafter 
referred to as “ the Act ”), the County Authority of the Administrative 
County of Nottingham, made application to the Minister of War Transport 
(hereinafter referred to as the Slinister ”) for the issue of an Order declaring 
that the length of road which is more particularly described in the Schedule 
hereto (liereinafter referred to as “ the road ’') and which is a county road 
within tlie meaning of the Act, as amended by the Local Government Act, 
1929, shall cease to be a county road and shall become an. ordinary highway ; 

And whereas the Minister, being of opinion that there w^as probable cause 
for the said application, caused the road to be inspected by one of his 
Inspectors and, import having been made thereon, the Minister is satisfied 
that the road should cease to be a county road and should be(‘x)nie an ordinary 
highway ; 

Now, therefore, the Minister, in pursuance of the powers given to him in 
that behalf, hereby orders and declares as follows : — 

1. Tile road shall ceiisc to be a county road and shall, subject to the pro- 
visions of tlie Aet, as a, mended as aforesaid, become an ordinary highway. 

2. The Interpretation Act, 1889, shall apply to tlie interpretation of this 
Order as it applies to the interpretation of an Aet of Parliament. [881] 

3. l.lils Order may be cited as “ The Nottinghamshire (County Roads 
Cesser) Order, 1944 and shall come into operation on the date hereof. 
[882] 

SCHEDULE 
Description of Road 

Borough of Mansfield. 

So much of the superseded length of route A. 611 as lies between the former 
junction of that route with route A.CO and a point approximately 0*15 miles to the 
south of that jimctioii. £388] 

^ ^ 
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THE CORNWALL (COUNTY ROADS CESSER) ORDER 

(NO. 2), 1944 

6ML elf 0., 1944, No. mi 
Nommher 

Whereas the Goiinty Council of Cornwall being, within the meaning of 
tlic Highways and Locomotives (Amendment) Act, 1878 (hereinafter referred 
to as “the Act”), the County Authority of the Administrative County of 
Cornwall, made application to the Minister of War Transport (hereinafter 
referred to as “ the Minister ”) for the issue of an Order declaring that the 
lengths of road w^liich are more particularly described in tiie Schedule hereto 
(Iiereinafter referred to as “ the roads ”) and wdiich are parts of a county 
road within the meaning of the Act, as amended by the Local Government 
Act, 1929, shall cease to form parts of a county road and shall become ordinary 
highways ; 

And whereas the Minister, being of opinion that there \vas probable cause 
for the said application, caused the roads to be inspected by one of his 
Inspectors and, report having been made thereon, the Minister is satisfied 
that the roads should cease to form parts of a county road and should become 
ordinary highways ; 

Now, therefore, the Minister, in pursuance of the powers given to him 
in that behalf, hereby orders and declares as follows : — 

1. The roads shall cease to form parts of a county road and shall, subject to 

the provisions of the Act, as amended as aforesaid, become ordinary Iiighways. 
,.[^84] ■ . . 

2. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 

3. This Order may be cited as The Cornwall (County Roads Cesser) 
Order (No. 2), 1944 ”, and shall come into operation on the date hereoL 
[ 386 ] 

SCHEDULE 

Description of Roads 

Borough of LostwithieL 

(i) That length of The Parade which lies between a point 100 yards south of its 

junetion with North Street and its junction with Fore Street ; 

(ii) Fore Street, from its junction with The Parade to its junction with Queen 

Street. PSTJ 


CASES 

Higlmays — Obstructions — Air-raid shelter in roadway — Lighting — Shelter 
so metimes ilium inated—Trap, 

The plaintiff was driving a car at 3 a.m. in a district which he did not 
know when, without any negligence on his part, he collided with an unlit 
air-raid shelter on tJie side of the road and thereby sustained injury. The 
shelter had been erected under the Civil Defence Act, 1939, by the second 
defendants and was under the management of the first defendants ; it was 
provided with lights which were sometimes illuminated and sometimes not. 
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On behalf of the plaintiff it was contended that the defendants had, by 
iihniiinating the shelter, imposed upon themselves a duty not to lay a trap 
for users of the road by failing to illuminate the shelter : — 

Held : since the ]>iaintiff was a stranger to the district, it could not be said 
that the defendants had to his knowledge adopted a lighting s}'stein whereby 
he was led to believe that, whenever there was an obstruction, there would be 
a light. The defendants were, therefore, not liable to the plaintiff. — Fisher 
tL Ruislip-Northwood Urban District Council and Middlesex County 
Council, [1944] 2 All E. R. 149 ; 42 L. G. R. 280. [388] 

Eiglmays — Excavation mar highway — Dock basin — 47 ft from higlizvay 
at nearest point— Injury to 'person wandering from highway — Fog. 

The (‘orporatioiL the ap})cllants, owned a dock basin known as the Cum- 
berland Rasin. On a very foggy night, in the black-out, C., who was walking 
home, wandered from the road, which was a public highway, and fell into Ihc 
basin and was drowned. Retwt^en the highway mid tlie basin there was a 
strip of land 1<7 feet wide at its narrowest point. This land was the property 
of ihe corporation who were* the successors in title of a company which con- 
struct:ed tlie basin under an Act of 1803. Jt was contended for the respondent 
that the corporation had committed a breach of its common hiw duty to 
users of the highway in that it had maintained an unfcnced basin adjoining 
the highway. It was also contended tliat the strip of land was indistinguish- 
able from the highway and as the night was foggy tlic corporation was under 
an obligation to take special precautions. Further, it was said that the 
deceased was a licensee : — 

Held: (1) the corporation was under no obligation to fence the basin 
and had committed no breach of duty. 

(ii) assuming that the deceased man was a licensee, the corporation were 
under no liability as a licensee must take a place as lie finds it. — Caseley v . 
Bristol Corpn., [1044] 1 All E. R, 14, C. A. [389] 

Higlnvays — Repair- -i!onli}iuing nuisance — Trunk road — County council 
agents for Huuster of Transport -Whether defences open la higlizvay authority 
available to vonnty cmuieiL 

The plaintiff's husliaiid in Oefcober 1912, was lawfully and wilhout negli- 
gence proceeding along a footpath, part of a highway, when h(' fell tlirough 
a gap in the railings which adjoined the footpath and suffered injuries from 
which he died. 'Lhe defendants were tlie highway authoritv'^ for the area in 
question until Jaiiiiary 1937, when it became vested as a trunk road in the 
Minister of Transport. By agreement in April 1937, tlie defendants became 
the agents of tin* Minister and undertook tlit' repair of the highway. Between 
July and Oeiob(‘r 1937, a motor velncle damaged the railings in question and 
a lf>w brick wall whieii supported them. Some of the fragments Avere removed 
after tlie collision but the gap in the railings was never repaired. It was 
found as a fact tliat the gap was a danger. An action Avas commenced on 
March 15 , 1943, by the plaintiff under the Law Reform (Misceiianeous Pro- 
visions) Act, 1934, and the Fatal Accidents Acts against the defendants as 
the highway authority, or as the agents of tiic liighway autliority, or as the 
county council, for the area in question on the ground tliat the deceased’s 
death was caused by the negligence of or the nuisance committed by the 
defendants. On behalf of the defendants it was contended (i) that they were 
not the highway authority for the area in question at the time of the accident 
and had not been so since April 1937 ; (ii) alternatively, that the failure to 
keep the fence in repair was a non-feasance ; and (iii) that they were protected 
by the Public Authorities Protection Act, 1893, s. 1 
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Held : (i) the gap in the railings constituted a continuing nuisance for 
wliich the defendants were liable. 

(ii) the remoYal of the debris after the accident in 1937 and tlic failure 
to replace the railings was a misfeasance, but, if it were non-feasance, the 
defendants were mei’ely the contractors of the highway authority, and could 
not reply upon a defence open only to the highway authority. 

(iii) since th? defendants were merely contractors, they were not entitled 

to the proteqition of the Public Authorities Protection Act, 1S9.3.— Drake v. 
Bedfoedshire County Council, [1944] 1 K. B. 620 ; [1944] 1 All E. R. 
638 ; 113 L. J. (K. B,) 328 ; 170 L. T. 351 ; 108 J. P. 237 ; 60 T. L. R. 804 ; 
88 Sol. Jo. 239 ; 42 L. G. R. 188. [390] 
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STATUTES 


HOUSING (TEMPORARY PROVISIONS) ACT, 1944 
(7 & 8 Geo. 6, c. 83) 

I*RFXIMINARY NOTE 

The object of this Act is to enable local authorities to proceed with the erection 
of new houses at the earliest possible moment. For this purpose the Act 
temporarily makes two changes in the law : — 

(1) It amends the Housing (Financial Provisions) Act, 1938, which limited 
the grant of Exchequer subsidy to houses built by local authorities to provide 
for slum clearance, for the abatement of overcrowding and for the housing of 
agricultural workers, by removing this restriction and enabling the subsidy to 
be paid in respect of houses built by local authorities to meet general needs. 

(2) In order to facilitate the acquisition of land for housing purposes, the 

procedure relating to the compulsory purchase of land for housing sites is 
temporarily modified, and section 2, post, enables the Minister of Health, 
during a limited period, to approve any compulsory purchase order sub- 
mitted to him by a housing authority without holding a public local inquiry. 
[891 3 ‘ ■ 
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Afi Act to (wiend the making of contributions under section one of the Housing 
(Finioiciat Provisions) Act 1938, as respects netv housing accommodation 
proridid hi/ heal authorities before the first dap of October, nineteen hundred and 
fortij-seren ; and to suspend femporarihj the holding of local inquiries in res/iect 
of certain compulsori/ purchase orders. [3rd August, lO t Lj 

Be it enae(:(‘d by the King’s most Excellent Majest}% by and with the 
advice and eonsent'of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the autliority of the same, as 
follows : — 

1. Contributions to be made in respect of new housing accommodation 
provided by local authorities before specified date. — As respects any new house 
(•ompleted aftei' Mie passing of this Act and before the first day of October, 
nineteen hundred and forty-seven by way of housing accommodation pro- 
vided by a local autliority, the Housing (Financial Provisions) Act, 1938 
(which provides for contributions out of tlie Exchequer and by local 
authorities in n;spc(*t of certain liousing ac(‘ommodation provided by local 
authorities) shall, as amended hy any subsequent enactment, apply as if so 
much of section on(‘ thereof as limits the operation of that section to such 
housing a<‘conuuodation as is specified in subsection (5) of that section 
(namely, a(*c()nnuodation for housing persons displaced from insanitary houses 
or from clearance or improvement areas or by the carrying out of redevelop- 
ment plans, and accommodation required for the abatement of o^"ercrowding) 
were omitted. [3it33 

Effect of fsection . — This sect ion enables Exchequer subsidy to be paid in respect of any 
houses erected by a local authority and completed between August 3, 1944, and October 1, 
1947. 

Emmng {Financial Provinons) Act, 1938. — By s. 1 (5) of that Act subsidy is payable in 
respect of housing accommodation provided under .slum clearance and redevelopment schemes, 
and for the abatement of overcrowding. By s. 2, ibid., subsidy is also payable to rural 
authorities in respect of houses provided for the agricultural population. 

Any mihsequent enactment, — It is the intention of the Government to introduce legislation 
increasing the rate of subsidy payable under the Act of 1938 as soon as it is possible to form a 
reasonable view of what building costs will be during the period ending on October 1, 1947, 
and of what will be an appro])riate level of rent. 

2. Compulsory purchase orders : temporary suspension of local inquiries. — 
Notwithstaudiug anything in the First Scliedule to the Housing Act, 1936, 
in t[ie case of a compulsory purchase order under Part V of that Act sub- 
mitted to tlie Minister after the date of the passing of this Act and before the 
expiration of two years from that date, where any objection is made to the 
order and is not withdrawn, the Minister may, after considering the objection, 
confirm the order (wdth or without modification) without causing a jiublic 
local inquiry to be held. E 8043 

Effect of secihn . — This section is permissive only, and the Minister is not bouml to dispense 
with a local inquiry. In order to give effect to the section, a consequential amendment has 
been made in the Housing Act. (Form of Orders and Notices) Hegulations, 1937, S. It. & O., 
1937, No. 78 (as iireviously amended hy S. B. &; O., 1939, No. 30), by the Housing Act (Form 
of Orders and Notices) Amendment Begulations, 1944, P. B. & O., dated September 2, 1944, 
which are retrospective to August 3, 1944, when this Act received the Royal Assent. 

3. Short title, construction, citation and extent— ~{l) This Act may be 
cited as the Housing (Temporary Provisions) Act, 1944. [BOS] 

(2) This Act shall be constmed as one with the Housing Act, 19tS6 ; and 
in that Act the expression “ the Housing Acts shall, unless the context 
otherwise requires, he construed as including this Act. C396]| 

(3) The Housing Acts, 1936 and 1038, and this Act may be cited together 

as the Housing Acts, 1986 to 1944, [3971 

(4) This Act shall not extend to Scotland or to Northern Ireland. [398] 

Morning Act, I936.-"For the definition of the expression “ the Housing Acts,” see s. 188 (1) 
of that Act. 6 » w 

Mousing Acts, 19.36 and 1938. — These are the Housing Act, 1936, and the Housing 
(Financial Provisions) Act, 1938 ; see s. 12 of the latter Act. 
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HOUSING (TEMPORARY ACCOMMODATION) ACT, 1944 

(7 & 8 Geo* 6, c. 86) 

PRELIMINARY NOTE 

The object of this Act is to facilitate the provision of temporary houses in 
accox'clance with the Government’s policy* 

Sections l-8j provide for a novel form of co-operation betwceji the Govern- 
ment and the local authorities. The Minister of Health is to provide, to erect and 
to continue to own the temporary houses contemplated by the Act, and tlie local 
authority is to choose and provide the sites, lay out the necessary roads and supply 
the requisite public services, and generally to manage the houses after erection. 

Section 5, confers power to enter on land proposed to be acquired at an 
early stage in order that the local authority may determine whether it is suitable 
for the purpose, survey it, take levels, etc. Section 6, post, simplifies the procedure 
for taking possession of land and for its compulsory accpiisition. 

Section 8, post, enables the necessary money to be raised to defray the expenses 
of the Minister under the Act. [399 j| 

ARRANGEMENT OP SECTIONS 

Section Page 

1. Provision for making structures for temporary housing available to 

housing authorities .. .. .. .* 191 

2. Removal of structures made available under s. 1 . . . . . . 192 

3. Terms on wliich structures may be made available under s. 1 . . . , 192 

4. Adaptation of certain provisions of principal Act . . . . . . 198 

5. Power to enter on land to ascertain whether it is suitable for erection of 

structures to be made available under s. 1 . . . . . . . . 193 

6* Temporary powers for obtaining possession of land for erection of 

structures to be made available under s. 1 . . . , . . * . 194 

7. Application to Scotland . . . . . . . . . . . . . . 195 

8. Financial provisions .. • • •• •- •• .. 196 

9. Short title, construction, citation and extent . . . , . . . . 197 

An Act to make provision for temporary housing accommodation, and for 
putposes connected therewith, [10th October, 1044.] 

Be it enacted by the King’s most Excellent Majesty, by and witii the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. Provision for making structures for temporary housing available to 
housing authorities. — With a view to enabling local authorities for the purposes 
of Part V of the Housing Act, 1986 (in this Act referred to as “ the principal 
Act ”) to provide as a matter of urgency temporary housing accommodation 
for the purposes of the discharge of their duties under the said Part V, the 
Minister of Health (in this Act referred to as “ the Minister ”) may, by arrange- 
ments made by him with the Minister of Works for the manufacture or 
construction thereof and for the erection thereof on land acquired or appro- 
priated for the purposes of the said Part V by any such authority, make 
structures for use by any such authority for providing such accommodation 
available to the authority on such terms as the Minister may agree with 
tliem : 

Provided that, unless it is otherwise hereafter determined by Parliament, 
no structoes shall be made available under this section after the first day 
of October, nineteen hundred and forty-seven, other than structures intended 
to be made available before that date whose manufacture or eonstruction was 
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put ill hand at a time when it appeared to the Minister that it would be practic- 
able to make them available before that date. [401] 

JUJfvH of .^aiion . — ITiider this section temporary houses are to be supplied, transported to 
the Hite and erected bv the Government, who will continue to own them after erection, but the 
site itself is io be proVided and developed with the necessary roads and services by the local 
auUiority. Hee, further, the Memorandum on Temporary xVccommodation issued for the 
guidance of local authorities by the Ministries of Worhs and Health {S.O. Gode No. 32 "3G;>). 

Uominy Act, 1030, Part F. — ^As to local authorities for the purposes of the Act generally, 
see K. 1 of Die 1936 Act ; as to local authorities in London for the purposes of Part V, see 
s. 103 of that. Act as adapted by s. 4 (3), post. Powers relating to the acquisition and appro- 
priation of land for housing purposes are contained in ss. 73-82 of the 1936 Act, as adapted (in 
the case of s. 73) by s. 4 (2), jiosf. 

2. Removal of structures made available under s, 1.— (1) Tlie Minister may 
cause a structure made available under the preceding section, together witli 
any fittings forming part thereof, to be taken down and removed under 
arrangements made by him with the Minister of Works, on giving to the local 
authority such notice of liis intention in that behalf as maj^ be provided for 
by the terms agreed and shall do so on being requested to do so by the local 
authority at any time after the expiration of ten years from the passing of 
this Act unlcss'it appears to the Minister that housing conditions require 
that it should remain, but whilst remaining on the land the structure and 
any such fittings as aforesaid shall be deemed to be fixtures forming part of the 
freehold of the laud, [402] 

(2) Where the Minister causes a structure to be removed under this section, 
he may, if the local authority so request, cause to be executed under arrange- 
ments made as aforesaid all such works as may be required for clearing the 
land of any substructure or other materials affixed to the land for the purposes 
of the erection of the structure. [4081 

(8) Structures, fittings and materials removed under this section shall 
be held or disposed of for the benefit of the Crown in such manner as the 
Minister may determine. [4043 ■' 

Mjfect of seviion , — This section enables the Minister of Healtii to remove any temporary 
houses at any time subject to an obligation to make good the site, and requires him so to do 
on the request of the local authority, made at any time after October 10, 19r)4, unless the 
prevailing housing conditions, as opposed to questions of linunce, make it desirable that 
removal should be postponed. 

Terms agreed. — t>ee s, 1, anic\ 

FiHares forming part of the freehold. — This provision makes it clear that the local authority 
is to draw the rent from the houses. 

3. Terms on which structures may be made available under s, The 

terms on which a structure may be made available under section one of this 
Act shall include provision for the making of a payment by the local authority 
to the Minister for each financial year, or part of a finaneial year, during which 
the structure remains on tlie land : 

Provided that, in the case of a structure made available for erection on 
land of exceptionally high value, the said terms may either — 

{a) not ineiude any such provision, or 

{h) not include any such provision but on the contrary provide for the 
making of a (contribution by the Minister out of moneys provided by 
Parliament towards expenses incurred by the local authority in 
connection with the provision and maintenance of housing accom- 
modation in the structure. £405] 

(2) The said terms may ineiude any such provisions with respect to the 
use, management or maintenance of the structure in question, to the execu- 
tion by or at the expense of the local authority ol‘ any works in connection 
vith tlie epetion of the structure or with the provision of housing accommoda- 
tion therein, or to other relevant matters, being provisions consistent with the 


1944] Housing 198 

provisions of this Act and of the principal Act, as may appear to the Minister 
to be expedient. £406]] 

Effect of section.— Tho section provides that the terms to bo agreed betAveoi Hie Mnlster 
0.1: Health and a local authority tinder s. 1, anie, may provi<ie either — 

(«) for an, amitial payment by the anthority to the Minister ; or 

{&) that no payment shall be made by either party ; or 

(c) that the Minister shall contribute towards the cost incurred by the authority in acquir- 
ing .and laying out the site* 

Principal A ct, — ^This means the Housing Act, 1936. 

4. Adaptation of certain provisions of principal Act.— (1) The provisions 
of the principal Act rela-ting to houses provided by a local authority under 
Part V of that Act shall, as respects the period during wliich structures made 
available under section one of this Act remain on the land, have effect in 
relation to such structures, and housing accommodation provided in such 
structures shall be deemed to be provided under the said Part V. ClOTj 

(2) In paragraph {a) of section seventy-three of the principal Act (wliieh 
confers on a local authority power to acquire land as a site for the erection of 
houses) the reference to a site for the erection of houses sJiall be deemed to 
include a reference to a site for the erection of structures which may be made 
available to the local authority under section one of this Act, and any land 
acquired under that paragraph as such a site shall be deemed to be land 
acquired for the purposes of the said Part V. [408] 

(3) In paragraph {h) of the proviso to subsection (4) of section one hundred 
and three of the principal Act ( which provides that, without prejudice to the 
powers conferred on a metropolitan borough council by that Act with respect 
to the provision of housing accommodation within their borough, the London 
County Council shall be a local authority for the purposes of Part V of the 
principal Act as respects any part of the administrative county of London, 
other than the City of London, for the purpose of providing such iiousing 
accommodation as is mentioned in sub-pai’agraphs (i) to (iii) of that para- 
graph) the following sub-paragraph shall be inserted, that is to say — 

“ (iv) temporary accommodation in structure made available under 
section one of the Housing (Temporary Accommodation) Act, 
1944.’’ [409] 

(4) The Minister’s making any such arrangements as aforesaid shall not? 
nor shall any approval given by him in connection with the execution of any 
such arrangements or the use of any structures the subject thereof, be treated 
as an approval by him for the purposes of subsection (2) of section one 
hundred and thirty-eight of the principal Act (which provides that, where the 
Minister lias approved plans and specifications inconsistent in certain respects 
with building byelaws, proposals for such works as are therein mentioned 
involving departure from the byelaws only to the like extent as in the case 
of the plans and specifications approved by the Minister may be carried out). 

Principal Act, Part V , — This means the Housing Act, 1936, Part V. 8ee also the notes to 
s, 1, ante. 

Principal Act, s, 103 (4), proviso (b ). — ^By the amendment of this proviso the London 
County Council, which has a general power under the princii)al Act of providing housing 
accommodation outside the administrative county of London, hut lias only a limited power of 
providing housing accommodation within the county, may exercise the powers conferred on a 
local authority by s. 1, ante, both within and without the county. Within the county the London 
County Council and Metropolitan Borough Councils have, therefore, concurrent powers under 
this Act. 

5. Power to enter on land to ascertain whether it is suitable for erection 
of structures to he made available .under s. 1. — (l) A person autliorised in 
writing by a local authority for the purposes of Part V of the principal Act 
may at ail reasonable times, on production if required of his authority, enter 
upon land which the local authority are authorised to purchase compulsorily 
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i'or tiic purpose's of llie said Port V, or the acquisition of which for those pur- 
poses is luider eoiisideration by them, for the purpose of determining whether 
ihe tanii is suitahie OvS a site for the erection of structures which may be made 
available lo the local authority under section one of this Act and the plan 
on whif'h any such structures should be laid out thereon, and of suiA eying, 
taking lc'\'c]s or probing or boring for that purpose, or for the purpose of 
('siinnUing the value of the land : 

Pro^adcd that if tlic land is occupied, admission thereto shall not be 
dcmaiided as of right unless twenty-four hours’ notice of the intended entry 
has been given to tlic oeeupier. [4113 

(2) A local aiitliority shall make to any person who sustains and damage 
by reason of anything done, in exercise of powers conferred by this section, 
by a person authorised by thcim compensation in respect thereof of an amount 
to h(‘ determined by agreement between them and that person, or, in default 
of agrceineni, by an arbitrator to be appointed, in default of agreement, by 
the Minister. 

EjfHi of m'lhn, — This sect ion. enables the work of preparing lay-outs to proceed before 
the site is acquired, subject i.o the payment of carnpensation for damage caused. 

6. Temporary powers for obtaining possession of land for erection of 
structures to be made available under s* 1. — (1) During the period between the 
passing of this Act and the end of the year nineteen hundred and forty-live 
the provisions of the next succeeding subsection shall have effect for enabling 
a local authority for the purposes of Part V of tlxe principal Act to obtain 
possession of land for use as a site for structures to be made available under 
section one of this Act. [4183 

(2) A local authority for the said purposes may enter upon and take 
possession of land as to which the Minister is satisfied that it is required for 
use as aforesaid if authorisation in writing in tliat behalf has been given to 
them in accordance with the following I’equiremcnts, that is to say — 

(a) the authority must have served, in manner mentioned in the next 
succeeding subsection, on every owner and occupier of any of the 
land in question a notice in writing stating that they have made or 
infc'iid to make an application to the Minister for an authorisation 
under this subsection as respects land described in the notice, 
being land (consisting of or comprising the land in question, and that 
representations wliieh any of the persons required to be served 
desires to make must be made to the Minister in writing within 
fourteen days from the date of the service of the notice on him ; and 

(h) the Minister must, before giving the authorisation, have considered 
ajiy iTpresentations made to him as aforesaid by any of the persons 
aforesaid. [4143 

(8) Such a notice as is mentioned in the last preceding subsection shall be 
deemed to be duly served— 

(a) Oil a person being an owner or occupier any of tlie land in (question 

il' such a notice, addressed to him by name, is delivered to him or 
left at, or sent by post in a prepaid letter to, his usual or last known 
place of abode ; 

(b) oil a person being an owner or occupier of any premises comprised 

in Hk; land in question which appear to the local authority to be 
separately occupied, if sucjh a notice, addressed to ‘‘ the owner and 
the occupier ” of the premises (describing them), is delivered to some 
person on the premises, or, if there is no person on the premises to 
whom it can be delivered, is affixed to some conspicuous object on 
the premises ; 
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(6’) on all persons being owners or occupiers (if any) of premises cornpris(‘(l 
in any part of the land in question which a})}>ears to the iocnl 
authority to be iuioccupied, if such a notice, addn'sstd to ''the 
owners and any occupiers ” of that part of the land (deserihing ii), 
is affixed to some conspicuous object on that j>a,rt of t he land. [ 1 153 

(4) Where a local authority have taken possession of land pursuant, to an 
authorisation under this section, they shall by virtue of tliis sectioji have 
power to acquire the land compulsorily as if they liad bcicn authorised so to 
do by an order under section seventy-four of the principal A<*t, made, sub- 
mitted and confirmed in accordance with the provisions of the First Schedule 
thereto, incorporating the enactments required to be incoipoi’ated in such 
an order with tlie modifications and adaptations ap])ropria te to sucdi an order, 
and the authority shall as soon as may be after taking possession of the land 
serve notice under section eighteen of the Lands Clauses Consolidation Act. 
1845, of their intention to take the land and shall in ail respects be liable as if 
such notice had been given on the date of their entering on the land, except 
that the power conferred by subsection (2) of section five of the Acquisition 
of Land (Assessment of Compensation) Act, 1919, to witlidraw siicffi a notic(‘ 
shall not be exercisable, 

(5) A power to enter on and take possession of land conferred by an 
authorisation given under this section may, save as hcreinberore in tliis section 
provided, be exercised without notice to or the consent of any person and 
without compliance with sections eighty-four to ninety of the Lands Clauses 
Consolidation Act, 1845, but subject to payment of the like compensation, 
and interest on the compensation agreed or awarded, as the local authority 
would have been required to pay if those piwisions had been complied with. 
1417] 

(6) While a local authority are in possession of land pursuant to an 
authorisation given under this section, — 

(a) the land may be used for the erection thereon of structures made avail- 

able under section one of this Act, and all works required for that 
purpose may be executed thereon ; 

(b) tlie land may be us^ed for the provision of housing accommodation 

in such structures erected thereon, and the authority may make 
contracts for the occupation of the land and su(3h structures ereeded 
thereon by the persons for whom lioiising accommodation is to be 
provided therein ; 

(e) any right of way over the land, or other right relating thereto enjoyed 
by any person whether by virtue of an interest in tiie land or other- 
wise, shall, in so far as the exercise thereof would interfere with the 
use of the land as aforesaid or the execution of any such works as 
aforesaid, not be exercisable. [418] 

(7) In this section the expression ‘‘ owner ” has the meaning assigned to 
it by section one hundred and eighty-eight of the principal Act. [419] 

Effect of seclion , — This section, which is operative only until Becember JU, 1915, simplifies 
the procedure for obtaining possession of land as a site for temporary houses. vSee, further, 
])ara. ,5 of the Meinoranduin on Temporal^ Accommodation issued for tine guidance of local 
authorities by the Ministries of Works and Health (B.O. Code No. 32~3(}5). 

Notice in writing, — The form of notice to be given pursuant to siib-a. (2) (a) is prescribed by 
ibe Housing (Temporary Accommodation) Begulations, 1944, P. Bt & B., X91I-, dated 
October 16, 1944. ' ' 

Emds Cla%i»eH ComoUdation Acf^ 1845, .*?«, 84 to 90, — ^These sections relate to the <leposifc of 
security. 

Principal AH, c. 188. — “ Owner is defined in this section a.s meaning a person other than 
a mortgagee not in imssession w)io is entitled to dispose of the fee simple, whethei' in 
Sion or reversion, and as including also a person entitled to rents and profits under a lease 
agreement, the unexpired term whereof exceeds three years. 


7. Application to Scotland. 
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8. Financial provisions.— (1) The Treasury may issue out of the Con- 
solidated Fund of the United Kingdom sums not exceeding, unless it is other- 
wise hereafter determined by Parliament, one hundred and fifty million 
pounds to defray tlic expenses incurred by the Minister of Works in connection 
with the manufacture, construction or erection of structures under arrange- 
ments made as atbresaid. [420] 

(2) For tlie purpose of providing sums to be issued under the preceding 
subsection, the Treasury may at any time, if they think ht, raise money in 
any manner in which they are authorised to raise money under the National 
Loans Ac‘t., 1030, and any securities created and issued to raise money under 
this sid>section shall ])e deemed for all purposes to liave been created and 
issued uud<‘r tlie National Loans Act, 1939. 

(3) The ibliowing provisions of this subsection shall have effect as respects 
the repaynieid of sums issued under subsection (1) of this section, that is to 

.■'.say':—™.. ' ' 

(a) the aggregate of the sums so issued in any financial year shall be 
repaid into the Exchequer, as mentioned in the next succeeding 
paragraph, witli interest thereon at the rate of two and a half per 
cent, per annum, the said interest accruing, as respects the whole 
aggregate, from such date in the financial year in which the sums 
are issued as the Treasury may determine ; 

(h) the said aggregate shall be repaid by ten equal annual instalments, 
of principal and interest combined, falling due on the anniversary 
of the date determined under the preceding paragraph, the first 
such instalment falling due in the financial year next following the 
financial year in which the sums in question were issued ; 

{c) any instalment to be paid into the Exchequer under the last preceding 
paragraph shall be paid, as to such part thereof as the Treasury 
may direct out of moneys provided by Parliament for the service of 
the Ministry of Health, and as to the remainder thereof out of 
moneys so provided for the service of the Department of Health 
for Scotland. M : 

(4) Tile sums paid into the Exchequer under the last preceding subsection 
shall be issued out of the Consolidated Fund of the United Kingdom at siicli 
times as the Treasury may direct and shall lie applied by the Treasur^^ as 
follows : — 

{a) BO much thereof as represents principal shall be applied in redeeming 
or paying off delit of such description as the Treasury think fit ; 

{b) so much thereof as represents interest shall be applied to the payment 
of interest which would, apart from this paragraph, have fallen to be 
paid out of the permanent annual charge for the National Debt. 
[423] 

(o) Expenses incurred in the removal of structures, fittings or materials 
under section two of this Act shall be defrayed out of moneys provided by 
Parliament, and the proceeds of any disposal thereof under that section 
shall be paid into the Exchequer, [424] 

(0) Receipts of the Minister under subsection (1) of section three of this 
Act shall be paid into^tlie Exchequer, [425] 

(7) The Minister of Works shall, as respects each financial year in which 
sums are Issued out of the Consolidated Fund under subsection (1) of this 
section or in which he incurs expenses as mentioned in that subsection, pre- 
pare in such form and manner as the Treasury may direct an account of sums 
so issued and received by him and of such expenses incurred by him. 

Any account prepared under this subsection shall, on or before the 
thirtieth day of November next following the expiration of the financial 
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year in question, be transmitted to the Comptroller and Auditor General 
who shall examine and certify the account and lay copies thereoi‘, together 
with his report thereon, before Parliament. [426] 

9. Short title, construction, citation and extent.— (1) This Act ma>’' be cited 
as the Housing (Temporary Accommodation) Act, 191-1. [127] 

(2) This Act, in its application to England, shall be construed as one with 

the principal Act, and may be cited together with the Housing Acts, 1936 and 
1938, as the Housing Acts, 1936 to 1944. [[428 J 

(3) This Act, in its application to Scotland, shall be construed as one with 

the Housing (Scotland) Acts, 1925 to 1938, and may be cited together with 
those Acts as the Housing (Scotland) Acts, 1925 to 1944. [[4293 

(4) This Act shall not extend to Northern Ireland. [430] 

-The Housing Act, 1936. 

Bousing Ads, 1930 and 1938. — These are the Housing Act, 1936, and the Hoiisiug 
{Financial Provisions) Act, 1938 ; see s. 12 of the latter Act. The Housing (Temporary 
Provisions) Act, 1944, is also to be cited with these t'vvo Acts as the Housing Acts, 1936 to 
1944 ; see s. 3 therefore, awjfc. 


ORDERS, CIRCULARS AND MEMORANDA 


Circular 14/44 

Ministuy of Health, 

To Housing Authorities, Whitehall, 

County Councils {for information), London, S.W.l. 

{England), 

21st Fehruary, 1944. 

Sir, 

ADVANCE PREPARATION OF HOUSING SITES 


I am directed by the Minister of Health to state that, in order to enable the 
building of houses to start wdthout delay as soon as circumstances permit, the 
Government have examined in consultation with the associations of local 
authorities the possibility of assisting local authorities to carry out works of 
site preparation (including the provision of roads and sewers) in advance 
during 1944. 

It is anticipated that during the next few months the organisation, spccia- 
livst labour and plant of a number of civil engineering contractors who have 
been engaged upon the construction of airfields will be freed from this work 
and the Government have decided to make these resources available for the 
preparation of housing sites. The arrangements which it has been found 
possible to make are described in the accompanying memorandum and the 
Minister is confident that local authorities, who are so deeply concerned to 
remedy at the earliest possible moment the acute housing difficulties with 
which they have been faced during the years of war, will wish to avail them- 
selves, wherever practicable, of the opportunity of putting in hand this 
preparatory work without delay. 

it will be observed from the memorandum that the grouping of sites in 
sufficient numbers to form an area adequate for the purposes of a contract is 
an essential factor of the scheme. 

The preliminary arrangements which will be necessary to enable the 
authority to take advantage of the scheme will, therefore, be : — 

(1) The formation of appropriate groups. 

(2) The ownership of and right of entry on land which is to be used. 

(3) The prepai'ation of lay-outs in sufficient detail to enable work to be 

started. 
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Ihv MiuihtcH' is advised that, tooMain the best results an area for the pur- 
pose of a eontraet should include sites sufficient for say 2,000 houses, within 
a radius of say ‘M) uiiies, and that no individuai site of less tliaii five acres 
should Ik‘ iueruded. It is his desire that the local authorities should act in 
agix'c'iiu'ul and that they should arrange local conferences in order that 
arrangejiHads for grouping may be agreed. The Minister has instructed his 
Senior Regional OHlcer to give every possible assistance and he will be getting 
in touch witli the local authority at an early date. 

It would not be possible to organise and carry out the work economically 
on this basis if oiui coiitnictor were responsible to a number of local autliorities 
and it, will he necessary for a single contract to be entered into by one authority 
on behalf of the group constituting the area. The conference should, there- 
ibre, agree on a, grou]) leader for this purpose, and, as soon as possible after 
tfu' (*oufcrene(‘ Ihc individual local authority should let their leader and the 
Minisiry of llealtiu through the Senior Regional OOicer, have particulars of 
lfi(* sih‘s which tluw desire to have included in the scheme. Ifoims for this 
purpose are enclosed. 

Sit(‘s whether already in the possession of the autliority or to be acquired 
may b(‘ included to {hc^ extent to which the authority contemplate that they 
wili he us(‘d for the erection of houses within the lirst tw^o years after tiie war, 
Wiu’re land is to be acquired, the local planning authority and the Regional 
Rlamiing Ollicer of the Ministry of Town and Country Planning should be 
consulted at the outset. The authority should send to the Regional Planning 
Oil ieer information in triplicate as to the area and location of the sites and the 
approximate number of houses to be erected. The Regional Planning 
Officer wili consult the Rural Land Utilisation Officer of the Minstry of 
Agriculture and Fisheries, with whom the authority will no longer be required 
to make separate contact. This procedure, which will apply to all local 
authorities’ housing developments until further notice will in future be 
substittited for that laid down in paragraph 4 of Circular 2778 and in Circular 
2802. 

TIk* same jiroctcdure should he followed in the case of sites in the 2 )ossession 
of tlic autliority which have not already been submitted to the County War 
Agricultural Kxecjutive Committee (or the Rural Land Utilisation Officer) 
and the local planning authority. 

Some of the sites already owned by the local autliority which arc to be 
developed under tins sclie-me will be under cultivation either as allotments or 
as agricultural land. There must, therefore, be in some cases an inevitabk; 
conflict between the intex'ests of liorne food production and those of the hous- 
ing programme. The Government have decided tliat the balance of advant- 
age lies in proceeding with a scheme which will be of such practical importance 
lor |)ost-war housing. In selecting the sites to which the scheme is to be 
ap|)lied tlu^ local autliority should arrange the programme of development in 
such a way as to (‘iitail the least possible disturbance of food production. 
Where fxraeticahle sites under cultivation should be left until after the growing 
erofis liave been harv<'sted. 

Ill some eases the use of allotments will be unavoidable. There wili be 
eriiieism if a local authority gives notice now to an allotment holder to vacate 
his |.>lot and then no work is done on it before next autumn. There will 
ecjually b(‘ {jritieism if an allotment holder is allowed to continue on. his plot 
for t he coming season and sees his work ruined by the commencement of 
housing cipcautions this spring or summer. Local autJioiaties wili therefore 
need to give* cjareful consideration to the question of wlu^n tliey sliould 
give nolie<‘ to I lie allotment holders terminating their octciqxation. 

Wluii a, local authority or group of authorities have arranged for a scheme 
to be undertaken by contractors, the authorities will know which allotments 
will be involved and approximately when machinery will be available to start 
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the work. It is suggested that the authority sliould Mien t?ike their Allot- 
ments or Horticultural Committees and the local Aliotmcuts Societies info 
their confidence so that as early notice as possible can be gh'en to tlu* allot- 
ment holders. To leave giving the notice until tlie last moment v’ouki cvcaic 
the maximum of confusion and irritation. 

Local authorities, however, should give careful consideration to the 
question before giving notice in cases where there is doubt ^vhetiier housing 
operations will actually commence before next autumn. In siu;h eases of 
doubt it might very well be better to allow the allotment holders to continue 
in occupation of their plots. A few cases of allotments left uncultivated 
throughout the growing season owing to the housing operations not com- 
mcneing until the autumn would probably cause more criticism than a few 
eases of cultivated allotments being disturbed before tlie autumn, if Jiousing 
operations commenced earlier than expected. 

When it is necessary to take possession of a site owned by the authority 
but let to a tenant before the expiration of the tenancy, compensation will, 
of course, be payable and the cost will form part of the cost of the housing 
scheme. The Minister has no doubt that on this basis arrangement for entry 
can usually be made by agreement, but if diffieiilty arisc?s in respect; of the 
time of entry on any sites which it is agreed should be developed under the 
scheme, the Minister will be prepared to extend the powers already delegated 
to you under Circular 1949, dated 18th January, 1940, for the purpose of 
taking possession of land owned by the authority and required for immediate 
development in advance of the construction of houses. In order to facilitate 
the securing of possession by voluntary means it will obviously be in the 
interests of the authority to arrange the terms of compensation on a 
sufficiently generous basis to secure the end in view and thus avoid recourse 
to the exercise of powers of requisition. 

When the arrangements for grouping have been settled it will be necessary 
to prepare and obtain approval of the lay-out plans of the sites. The order of 
development should be determined with due regard to the claims of food 
production, the possibilities of obtaining entry upon the land and of preparing 
the lay-out. The authorities should work in co-operation under their selected 
leader and should make all practicable arrangements for pooling for this 
])urpose the technical staff available. A time-table for the ordered develop- 
ment of the sites should be worked out and the arrangements for preparing 
lay-outs related to this time-table. Unless sites can be made available^ as 
they are required for the orderly progress of these large contracts, the sclieme 
will break down. Subject to what is said above about the need for consider- 
ing the interests of allotment holders it is essential that local authorities should 
make quite certain that each site included in the scheme will be available on 
the date agreed with the contractor. 

It is desirable that water mains should be laid, if possible, at the same 
time as the development of roads and sewers. Gas Undertakings shoiikl also 
be given the opportunity of co-operating in the scheme and it will, in any case, 
be necessary for sections of gas and water mains to be laid at street crossings. 
Electricity undertakings should be given the opportunity of saying whether 
they wish ducts to be provided at street crossings. The Water, Gas and 
Electricity Undertakings should, therefore, be approached on the basis that 
trenching or ducting undertaken on their behalf should be carried out by the 
main contractor, the cost being recovered from the Undertaking by the 
authority responsible for tlie contract. The actual laying of mains should 
normally be done by the Undertakings themselves. If axTangements on these 
lines are likely to lead to delay in the preparation of the scheme the provision 
of services should be omitted except for necessary work at street crossings. 

Lay-out plans for the individual sites should be agreed with the local 
planning authority and then submitted in duplicate to the Ministry of Health 


200 1.0CA.L Government Law and Administration [?oL XXII 

tlirougli the Senior ilegional Officer. In planning lay-outs regard should be 
had to the probable development of surrounding areas. 

Further advice as to specifications, tenders and contracts will be sent to 
the authority at an early date but in view of the importance of getting through 
the preliminary work of grouping into suitable areas and settling the arrange- 
ments as to sites and ia}‘-outs with the minimum of delay in order to take the 
fullest possible advantage of the building season, action should not be delayed 
pending the receipt of this information. 

I am, Sir, etc. 

The Oerk to the Authority. 


Enclosure to Circular 14/44 

ADVANCE PREPARATION OF HOUSING SITES 

1. Tlie outlines of the scheme which is proposed are as follows : — 

(i) Sites should be grouped in order to provide a contract of sufficient 

size. It would not be possible to organise and carry out the 
work economically on this basis if the contractor were responsible 
to a number of authorities within his area. Either, therefore, 
an area should be confined to the sites belonging to one large 
authority with a sufficiently large programme to justify this, or 
the authorities in an area should form a group and one of their 
number acting on behalf of them all should be responsible for 
the contract. 

(ii) In each area a site preparation contract will be let to a suitable 

large contractor, and this contract will cover all the sites in the 
area. The contractor will be responsible for organising the work 
as between the different sites, moving his plant and key men 
from site to site in accordance with the most economical method 
of carrying out the work. 

(hi) The contractors to be employed will be approved by the Govern- 
ment since the overloading of particular contraetors must also 
be avoided. 

(iv) The contractual arrangements should be agreed by the Government 

so as to be reasonably uniform. Provision will however be made 
for approved variations in the specifications to meet varying 
local conditions. 

(v) Local authorities may have to secure additional technical assistance 

to enable them to prepare the layouts and the information neces- 
sary to enable contracts to be let, and to supervise the contracts 
when let. It may be that some members of the technical staffs 
of local autiiorities are at present employed upon the airfield 
programme. It may sometimes be most economical where 
groups are formed for staff to be obtained by the leading local 
autliority and lor them to prepare layouts, etc., for the other 
members of tlie group. When arrangements for grouping have 
been made, local authorities should if the work cannot be done 
by their existing staff or by local professional firms in private 
practice, ajiply to the Appointments Department of the Ministry 
of Laboiir and National Service for fresh staff. Applications 
lx>r men with full professional qualifications should be made to 
the C entral (Technical and Scientific) Register, Alexandra House, 
Kings way, London, W.C.2 ; and applications for other technical 
staff should be made to the provincial Appointments Offices. 
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(vi) If the authorities in any area, while unable or unwilling to form a 
suitable group, still wish to take advantage of the scheme, the 
Ministry of Health will ask the Ministry of Works to accept 
responsibility for placing and running the contracts, as agent for 
the local authorities, which wnll remain responsible for the layout 
of sites and the provision of all necessary information. 

2. The Ministry of Works estimate that the cost of carrying out the work 
at |)resent prices, provided runway contractors’ methods are used on a large 
scale, would be approximately £55 per house, excluding water, gas and electri- 
city services except at street crossings. The cost will form part of the cost 
of the housing scheme of the local authority. It is hoped tliat so far as pos- 
sible local authorities will be able to avoid external borrowing by using 
internal resources but, where necessary, loans will be sanctioned in the 
ordinary way for periods of 20 and 30 years respectively for roads and sewers 
provided they are raised from the Public Works Loan Board. Special 
arrangements will be made to enable local authorities who do not normally 
borrow from the Public Works Loan Board to do so for this purpose. It is 
assumed that where arrangements are made for grouping, each local authority 
in the group will raise its loan separately and recoup the leading local authority. 
Where the work is carried out by the Ministry of Works as agent of a local 
authority a special arrangement will be necessary. 

3. It will be economical to apply arrangements of this kind only to sites 
of live acres and above. As regards sites under five acres it will be open to 
local authorities to apply the procedure of Circular 2871 and to enter into 
contracts with local contractors in so far as immobile labour is available. 

4* Further details on technical points in connection with the scheme are 
as follows : — 

Work to he Done 

(a) Construct roads and kerbs in concerte to a specification suitable for 
the district ; footpaths and verges should not be made U|) but 
excavation to formation levels should be to the full widtli between 
curtilages. 

(h) Construct soil and storm water sewers with branches for house con- 
nections. 

(c) Make arrangements with the local water, gas and electricity under 
takers on the lines indicated in the Circular. 

Labour Allocation 

5. Labour will be allocated. This will involve W.B.A., with direction of 
mobile labour, and application of the Uniformity Agreement and E.W.O. 

Information Required from, Local Author itiefi 

6. The information to be supplied in duplicate to the Senior Ilegional 
Officer will be 

(i) Layout plan of roads with levels and cross and longitudinal sections. 

(ii) Plans and details of sewers and drains, and information as to special 

requirements. 

(iii) All informatiou possible as to the nature of the subsoil, the level of 

rock (if any), and other technical data to enable contractors to 
appreciate the work involved before tendering. 
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Nate: It will facilitate arrangements and reduce cost where local 
authorities agree, as is now common practice, for groups of houses to be 
couaceied to one branch drain* In such cases the detailed siting of buildings 
will not be so essential as where >separate connections arc proposed. Com- 
bined sewerage should be adopted wdiere feasible. 

Co}n2)etHweTendenmi(lForm.o^ 

7. It will be important that the aiitliority responsible for the group work 
in an area should obtain and provide information as to the situation of sites 
already available and the approximate situation of any further sites which 
may become available for inclusion in the scheme without interrupting con- 
tinuity of work. For the purpose of obtaining competitive tenders from con- 
tractors exjierienced in and suitable for this work a liili of quantities will be 
prepared representing a site typical of the area. TIic bill will be priced by 
the authority and contractors will prepare tenders on the basis of a percentage 
on or off these prices. Lowest suitable tenderers will be given all work in the 
area, siihj(‘ct to the work generally being properly spread over the available 
contractors. Teiulers will cover all costs, including costs of a 60 hour week 
(without Sunday working), Uniformity Agreement, welfare, E.W.O., watching 
and lighting, pumping to keep excavations free from water, holidays with pay, 
insurance, preliminary items, etc. 

Payment for the actual work done on eacli site should be on measurement 
at the rates tendered in the bill of quantities for the typical site by the suc- 
cessful contractor. 

Responsibility for Contract 

8* If in any area local authorities are not able to make such grouping 
arrangements as outlined in paragraph 1, the Ministry of Works are prepared 
on the request of the authorities which should be made to the Ministry of 
Health to be responsible for letting and running group contracts. In this 
as in all cases local authorities will have Ixill right of access and inspection, 
as they have in the case of private development, to satisfy themselves that 
tlie agreed specification and other requirements are complied with. 

All contracts will contain a clause enabling the responsible authority or 
the Ministry of Works to assign benefit of contract to eacli local authority 
eoiicerned so that c^ach authority may control the contract themselves after 
completion during the maintenance period. 

Estimate of Cost 

9. The Ministry of Works have prepared a preliminary estimate based on 
a bill of quantities for a typical site. 

The estimated cost on this basis is £9 13.9. 7cL per foot run of road. 

The main items included in the estimate are : — 

1. Excavation and filling to formation level. 

2* 3 inches ashes. 

3. 7 indies thick concrete road complete (with precast concrete kerbs), 

average width 18 feet, reinforced only where the ground is doubtful. 

4. 6 inches and 9 inches soil sewers. 

5. 9 inches average surface water sewer, 

CL Manholes at 100 yards centres. 

7. Gullies at 150 feet centres, 

8. Branches for soil and surface water connections for every six houses. 

9. Conduit pipes at road crossing for electric cables. 
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Preparation of Rousing Sites 

Name of Local Authority, 

County Borough Council. 
Borough Councii. 

Urban District Council. 
Bural District Council. 

Site desired to he included in Schenie 

Name Acreage Whether already Anticipated Anticipated 

owned by L.A. date by ivhich date by which 

entry can be particulars 

obtained of lay-out 

can be 
submitted 


Sigiud 

Clerk to Local Authority 

Date, 

[4313 


Circular 28/44 

Ministry of Health, 

To Rousing Authorities, Whitehall, 

County Councils {for informaiion), London, S.W.l. 

{England), 

Sth March, 

Sir, 

POST WAR HOUSING: PURCHASE OF LAND 

I arn directed by the Minister of Health to enclose for the information of 
the Council a copy of a statement made by Mm in the House of Commons 
to-day announcing a number of decisions of the Government on housing policy 
and legislation, and on the measures to be taken to ensure that local authorities 
can start building houses immediately the war in Europe is over. 

I am to draw particular attention to the reference in the statement to the 
acquisition of land. It will be observed that under the Government decision 
local authorities are to be able to buy in advance land required for their 
housing operations under the Government programme. The war-time ban 
on capital expenditure will be relaxed to enable this to be done and the 
reference to sites for the first year’s housing programme only in Circular 2778 
of the 4ith March, 1943, will cease to apply. 

Care should be taken to ensure that the sites to be bought are suitably 
sited in themselves and do not prejudice future planning policy. To this end 
proposals should be referred to the Planning Authority and at the same time 
to tile Regional Planning Officer of the Ministry of Town and Country 
Planning under the procedure set out in the seventh paragraph of Circular 
14/44 of 21st February, 1944. 

It is not the intention at the present time to sanction the purchase of the 
large areas of land required for a long term housing programme. These 
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snggestetl purchases must be deferred pending decisions on the niajor questions 
of planning which arc still under consideration. liocal authorities will, how- 
cvei, lunv he a].>!e, without prejudice to these considerations, to acquire as 
much land as is required for proposals which they arc likely to be able to put 
in hand for meeting urgent needs in tlie two years after the War. ^ 

A}>plieatious for consent to borrowing for the purchase of sites sliouid, 
after agreement with the Planniag Authority, be submitted in the usual way. 

I am, Sir, etc. 

The Clerk to the Authority. 


Enclosure to Circular 28/44 

STATEMENT MADE BY THE MINISTER OF HEALTH 
IN THE HOUSE OF COMMONS, 8 MARCH, 1944 

With your permission, Mr. Speaker, and with the leave of the House, I 
should like to make a short statement on the Government’s housing policy 
for tlie first two years after the end of war in Europe. 

During that j)eriod our primary task must be to meet the urgent needs of 
those who have no homes of their own. These could not be fully met or met 
with sufficient speed by building new houses of permanent construction. In 
addition, we shall have to undertake a substantial amount of emergency 
housing both by adapting existing buildings and by providing temporary 
accommodation of various kinds. 

My noble Friend the Minister of Works has already outlined the prepara- 
tions that are being made in the sphere of temporary housing. The object 
of this statement is to indicate the lines on which the Government propose to 
proceed, simultaneously, with the construction of new houses of a permanent 
type. Both types, the permanent and tlic temporary, are complementary 
parts of a single Government policy for providing the largest possible number 
of new homes during these first two years. 

To enable local authorities to make an early start, as soon as conditions 
permit, witfi tlie constnuttion of new houses of a permanent type, the Govern- 
ment have d(‘cided to ijitroduce temporary legislation extending the present 
scope of housing subsidies so as to inehide (Iwellings built to meet general 
needs. Local authorities will be cimbled to buy in advance hind required for 
these housing operations, using compulsory powers if necessary. And Parlia- 
ment will be asked to empower the responsible Ministers, as after the last war, 
to confirm compulsory purchase orders for the acquisition of land for housing 
purposes without holding an inquiry. My lit. Hon. Friend the Secretary of 
State for Scotlaiul and I are informing local authorities of these decisions 
to-day. ■ ■ 

We hope to be able to introduce the necessary legislation shortly after the 
Easter recess. 

Meanwhile I am to-day inviting representatives of the associations of 
local authorities and of the London County Council to meet me at an early date 
to discuss the arrangements for housing subsidies. The local authorities 
will be invited to proceed on the basis that all preliminary pre])aratiojis siiould 
be made to ensure that, if building resources should permit, 100,000 liouses 
can be completed or under construction by the close of tlie first year after the 
end of hostilities in Europe and a further 200,000 by the close of the second 
year. These 800,000 houses will be in addition to those built under the pro- 
gramme of temporary construction. 

My lit. Hon. Friend the Secretary of State for Scotland has asked me to 
make it clear that the decisions and the programme to which I have referred 
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cover Scotland as well as England and Wales, and that he is taking similar 
action to'' give effect to 'them. 

This statement has necessarily been brief. There are still many iin]>ortant 
decisions to be taken, including the part to be played by private enterprise. 
These will, I can assure the House, be taken at the earliest possible moment. 
The Government considered, however, that in view of the keen interest wliich 
is taken in this vital subject the House would wish to be informed of tliese 
decisions at the first opportunity. [432] 

THE HOUSING ACT (FORM OF ORDERS AND NOTICES) 
AMENDMENT REGULATIONS, 1944 

P. E. O., 1944 
2, 1944 

Tlie Minister of Health hereby cex’tifies under section 2 of tlie Rules 
Publication Act, 1893, that on account of urgency the following regulations 
should come into operation immediately, and in exercise of the powers con- 
ferred on him by subsection (1) of section 170 of the Housing Act, 1936, and of 
all other powers enabling him in that behalf, hereby makes the following 
regulations to come into operation forthwith as provisional rules : — 

L These regulations which may be cited as the Housing Act (Form of 
Orders and Notices) Amendment Regulations, 1944, sliall be read as one 
with the Housing Act (Form of Orders and Notices) Regulations, 1937 
(hereinafter referred to as ‘‘ the principal regulations ”) as subsequently 
amended, and shall have effect as from the 3rd day of August, 1944. [433] 

2. For the purpose of giving effect to section 2 of the Housing (Temporary 
Provisions) Act, 1944, which amends the First Schedule to the Housing 
Act, 1936, Form No. 20 in the schedule to the principal regulations shall be 
amended by the addition of the following paragraph after the paragraph 
preceding the schedule to the said Form ; — 

Where however the oi'der is submitted to the Minister after the 3rd day 
of August, 1944, and before the expiration of two years from that date, 
the Housing (Temporary Provisions) Act, 1944, provides that where any 
objection is made to the order and is not withdrawn, the Minister may, after 
considering the objection, confirm the order (with or without modiheation) 
without causing a public local inquiry to be held. C484]J 

■■ :tjc . .sjc . . , „ j|! ■ ' 


THE HOUSING (TEMPORARY ACCOMMODATION) 
REGULATIONS, 1944 

P. B. <& 1944 

October 16, 1944 

The Minister of Health hereby certifies under section 2 of the Rules 
Publication Act, 1893, that on account of urgency the following regulations 
should come into foi’ce immediately, and in exercise of the powers conferred 
on him by subsection (1) of section 176 of the Housing Act, 1936, and of ail 
other powers enabling him in that behalf, hereby makes the following regula- 
tions to come into operation immediately as provisional regulations : — 
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1, Lhese regiilaiiotis may be cited as the Housing (Tempomry Acconi- 
lUiKlation) Ucgaialions, 1044, and shall come into operatiou on ilu‘ date 
hereof. ^1653 

2, The int(‘r].>r(‘tatioii Act, 1889, applies to the interpiH'tation of these 
regulations as it applies to the interpretation of an A(^t of Pailianuait. t 

3, The form set out in the Sehethile hereto or a form substantially to the 

life effecit sluiil be the i()rm of notice to be served by a local authority under 
section 6 of the Housing (Temporary Accommodation) Act, 1944. £437] 


SCHEDULE 

Notice to owners and occupiers of the making or intention to make an applica- 
tion to the Miitisler of Health for an authorisation to enter and lake possession 
of land under section 0 (‘i) (a) of the Housing (Teniporary Aeeomrnodation) Act, 
■'1944. 

Ilotifiiug yicts 1930 to 1944 

f (a) The owner or occupier. 

To^ : — (h) The owner and the occupier, 

[(c) The owners and any occupiers, 

Of^:— . 

Take notice that the ^ 

(hereinafter referred to as the local authority ”) in pursuance of their pmvers 
under section (> of the Housing (Temporary Accommodation) Act, 1944, [have 
made] * or [intend to make] ^ an application to the Minister of Health for an 
autliorisation to enter and take possession for the purposes of Part, V of the Housing 
Act, 1936, of the land described in the Schedule hereto for the erection of structures 
made available under section 1 of the Housing (Temporary Accommodation) Act, 
1944, which lands are delineated and shown coloured on a map 

marked and sealed with the common seal of the local authority 

and deposited at the offices of the local authority and may be seen at all reasonable 
hours. [A copy of the said map is attached hereto.] *'* 

Any representation regarding the application for authorisation to enter and 
take possession of the said land must he made in writing and addressed to the 
Minister of Health, Whitehall, London, S.W.l, within fourteen days from the date 
of the service of tins notice. 

Schedule 

(Here insert description of the land.) 

Dated this day of 194 , 

Signature of the Clerk of the Local Authority. 

NOTE 

Section 6 (4) of the Housing (Temporary Accommodation) Act, 1944, provides 
that where a local authority have taken possession of land pursuant to an authorisa- 
tion under that section they shall by virtue of that section have power to acquire 
the land compulsorily as if they had been authorised so to do by an order under 
section 74 of the Housing Act, 1936, made, submitted and confirmed in acc*ordanee 
with the provisions of the First Schedule thereto, incorporating the enactments 
to l)e incorfiorated in such an order, with the modifications and adaptations 
appropriate to such an order, and the local authority shall as soon as may be after 
tfikiftg possession of the land serve notice under section 1 8 of the Lands Clauses 
Coniimidation Act-, 1845, of their intention to take the land, and shall in all respects 
be liable as If such notice had f>een given on the date of their entering on the land, 
except that the power conferred by subsection (2) of section 5 of the Acquisition 
of Land (Assessment of Compensation), Act# 1919, to withdraw such a notice shall 
not be exerciiahle. 
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Directions for filling up this form 

^ (a) Under section 6 (3) (a) of the Act of 1044 the notice should he addressed 
to the owner or occupier by name of any of the land in question. 

(h) Under section 6 (3) (b) of the Act of 1044 where any premises comprised in 
the land appear to be separately occupied the notice shouid be addressed to '“the 
owner and the occupier of the premises. 

(c) L'lider section C (3) (e) of the Act of 1944 where the premises comprised in 
any part of the land appear to be unoccupied the notice should be addressed to '•* the 
owners and any occupiers,” 

Description of the land in respect of which the notice is served. 

^ Descriptiori of the local authority, 

^ Strike out wdierc Inapplicable, 

^ Strike out where inapplicable A copy of the map shouhl be attached to 
the Notice in ail eases of service under Section 6 (3) (b) or (c) where the notice is 
required to be alFixed to the premises. [4383 

^ . sis sf< sis 4c , 


CASES 

Landlord and Tenant — Rent r€Mrietion---Homelees person placed in posses- 
sion of vacant house reqiimtioned by local authority — No tenancy created — No 
protection under Rent Acts, 

The clerk of the respondent council had been aiit}ioris(?d by the Minister 
of llealtii to requisition empty houses as the agent of the Minister, pursuant 
to the Defence (General) Regulations, for the purpose of providing accommoda- 
tion for persons rendered homeless by enemy action. The appellant, being 
such a person, in March, 1941, was provided with a house which had been 
left vacant by its owner. Shortly after being put into possession the appellant 
was informed that he would be required to pay a reasonable rent, but no other 
terms were ever suggested. The rent was fixed at 16a*, per week and had 
been paid weekly. In 1944 the owner of the house desired to return and the 
respondent comuMl brought proceedings to recover possession of tite premises. 
Idle appellant contended that in the circumstances his occupation was a 
tenaiK*y and that he was firotected by the lient Acts 

Hcid : no tenancy ha<l been created and the appellant was not entitled to 
the protection of the Acts. — SouTuenvrE Boeougii Council v. U'ATSon, 
1 1 K. D. 541 ; 1 lilU] I All E. IL GOS ; IIS L. J, (K. B.) 337 ; 171 L. T. 

26 ; 108 J. P. 207 ; 60 T. L. R. 392 ; 42 L. G. R. 219, C, A. [4393 


INFANTS, CHILDREN AND YOUNG 

PERSONS 


rAGK PAOJS 

StAI'III'IvK ^ Oiiuees, Circulahh amjd IVIemo- 

Guardianship (Refugee i!hildren) randa ; — 

Act, 1944 ^ 20S Childreu and Yeung Persons (Con- , 

tributlons liy Local Authorities) 
Regulations, 1943 - - - 211 

Juvenile Courts (Metropolitan 
Police Court Area) Order, 1944 - 311 
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STATUTES 


THE GUARDIANSHIP (REFUGEE CHILDREN) ACT, 1944 

(7 & 8 Geo. 0, c. 8) 

PRELIMINARY NOTE 

This Act was passed for the purpose of making provision for the care and 
guardianslnp of the considerable number of children who have arrived in this 
country from abroad without their parents, and to avoid dinieuities which had 
arisen from the fact tluit the people who have accepted responsibility for their ’wel- 
fare had no legal status as guardians. 

Tile Aet. (s. 1(1), post) ctnpowers the Secretary of State to appoint a guardian 
of any person (referred to as the ward ”) who is for the time being in England, if 
it appears to him that 

(1) the ward arrived in the United Kingdom after the end of 1930 in conse- 

quence of war (whether foreign or civil) or of religious, racial or political 
persecution ; and 

(2) the ward Juid not at the time of his arri^'al attained the age of 16 years ; and 

(3) no parent of the ward is in the United Kingdoin ; and 

(4) the ward has not attained the age of 21 years, and, in the case of a female, 

has never been married. 

As to the validity of such appointments, see s. 1 (0), post in England the 
appointments will be made by the Home Secretary and liis duties in this connection 
are stated in s. 1 (2), post. Power to revoke the appointment is conferred by 
s. 1 (4), postt and it terminates in any case on the ward attaining the age of 21 years, 
or, if a female, marrying under that age ; s. 1 (7), post. Under s. 1 (5), post, the 
High Court may remove a guardian appointed under the Act, and appoint another 
or an additional guardian. As to the effect of the appointment of a guardian, see 
s. 1 (3), post. 

The Act itself is nut limited in point of time, and guardians appointed under the 
Act will retain tlteir powers even when tiie present emergency is at an end, unless 
furtlier legislation is passed. The effect of s. 3 (3), post, liowever, is that after the 
expiration of the Emergency Powers (Defence) Act, 1030, guardians may not be 
appointed in respect of children in respect of whom no such appointments had 
been made before that date. [440] 


An Act to provide for the guardianship of infants who have come to the 
United Kingdom In eomequence of war or persecution. [4413 

[1st March, 1044,] 


Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by tbc authority of the same, as 
follows 


1. Appointment of guardian in England or northern Ireland.— (l) The 
Secretary of State may appoint a guardian of any person who is for the time 
being in England if it appears to him — 

(a) tliat tliat person (hereinafter referred to as the “ ward arrived in 
the United Kingdom at any time after the end of the year nineteen 
hundred and thirty-six in consequence of war (whetlier foreign or 
civil)^ or of religious, racial or political persecution, and had not at 
the time of his arrival 'attained the age of sixteen years ; 

(h) that no parent of the ward is- in 'the United Kingdom ; and 
(c) that the ward has not attained the age of twenty-one years and, in the 
case of a female, has never. been married. 1-4423 
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(2) Tlie Secretary of State shall take such steps (if any) as appear to him 
to be practicable to give notice of an appointment under this section to any 
parent of the ward whose name and address is known to him. 

(;3) Where a guardian is appointed as aforesaid — 

(a) he shall have the same powers and duties as lu^ would liave if he 

had been appointed guardian of the person of the ward by the 
High Court with express power to authorise sucli societies or 
persons as he considers suitable to act on his behalf in respect of 
such matters as he thinks proper ; and 

(b) the ward shall be treated, for the purpose of any question arising 

in respect of the guardianship in Scotland or Nortlieni Irciajidj as 
if he were domiciled in England : 

Provided that nothing in this subsection shall be taken to constitute the 
^vard a, ward of court. liUj 

(1) The Secretary oi State may revoke the appointment of a guardian 
made by him under this section without prejudice to his power to make 
another appointment, and shall revoke such an appointment oii the a|)pliea- 
f.ioii of a })arent of the ward unless he is satistied that ju’oper arrangements 
havx‘ not been matie by the parent for the care of the wa,rd. £4153 

(5) The High Court may remove a guardian ap])ointc(i by the Secretary 
of State under this section and appoint another guardian in his place, or may 
appoint another guardian to act together with a guardian appointed by the 
Secretary of State under this section. [446] 

(0) An appointment by the Secretary of State under this section may be 
declared void by the High Court on the application of the ward on the ground 
that at the time of the appointment the ward had attained the age of twenty- 
one years or, in the case of a female, was or had been married ; but save as 
aforesaid the validity of any sucli appointment shall not be questioned in any 
proceedings whatsoever. £^47 3 

(7) The appointment of a guardian of a ward under this section shall 
terminate on the ward attaining the age of twenty-one years or, in the case 
of a female, attaining the age of twenty-one years or marrying under that 
age. £4483 

(8) The consent required to the marriage of a ward of whom a guardian 
has been a})}>ointed by the Secretary of State under tliis section shall be that 
of tile guardian so appointed, and accordingly subsections (1), {2} and (J3) of 
section nine of the (hiardiauship of Infants Act, 1925, and seel ion ten of the 
]\larriagc Act, 1880, shall have effect in relation to the ward as if a reference 
to tJie said guardian were substituted for the refereuce in tlie said sub- 
section (1) to the persons or person mentioned in the Schedule to tlic said 
Act of 1025 : 

Provided that — 

(а) this subsection shall not apply where the guardian appointed by 

the Secretary of State is acting with a guardian appointed by 
the High Court ; and 

(б) where, apart from this subsection, the consent of any person to 

the marriage of the ward would be required under the said section 
nine, this subsection shall not apply unless the superintendent 
3’egistrar or ecclesiastical authority concerned with the marriage 
is satisfied tliat, by reason of absence or inaccessibility, the consent 
of that person cannot be obtained. £4493 

(9) This section shall apply to Northern Ireland subject to the following 
modifications — 

(a) for references to England there shall be substituted references to 
Northern Ireland and for the reference to Northern Ireland there 
shall be substituted a reference to England ; 
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{b) for references f:o the Secretary of State there shall be substituted 
references to the Minister of Home Affairs for Northern Ireland ; 

(e) references to the High Court shall be (‘onsiriied as references to the 
High Court in Northern Ireland ; 

(d) the following subsection shall be substituted for subsection. (8) : — 

(8) The consent required to the marriage of a ward of 
whom a guardian has been appointed by the Minister of Home 
Affairs for Northern Ireland under tliis section shall be that of the 
guardian so appointed, and accordingly section nineteen of the 
Marriages (Ireland) Act, 1844, and tlie Guardianship of Infants 
A<‘1. 188(g shall have effect in relation to the w^ard as if a i^eference 
t{) the said guardian w^ere substituted for the reference in the said 
section nineteen to the person or pers<ais mentioned in the said 
section : 

Fro vide< I that — 

(^/) this subsection shall not a-])ply ivhere the guardian 
appointed by the Minister of Home Affairs is acting 
with a guardian appointc<i by the High Court ; and 
(h) w'here, apart from this subsection, tlie consent of any 
person to the marriage of the w^ard would be required 
under the said section nineteen and the Guardianship 
of Infants Act, 1886, tins subsection shall not apply 
unless the superintendent registrar, the registrar of a 
district or the ecclesiastical authority concerned with 
the marriage is satisfied that, by reason of absence or 
inaccessibility, the consent of that person cannot be 
obtained. ” D503 

BffeH of mciion.—Hee Preliminary Not-e, ante. 

Definition of pareni, — By h. 3 (2), post, “ parent ” in relation to a ward includes a guardian 
appointed otlierwLse than under the present Act, but does not include a person of unsound 
mind or a person who has been d6i>nved of the custody of the ward by a court of competent 
lurisdictlon, 

PovTn^ and duHe^^ of ffnardiane. — B’or the powers and duties of guartiians appointed by the 
High Com-l. oi JusUre, 17 Halsbury’s Laws {2nd Bdn.), pp. bho el seq. It is not the 
intention of the Home OUieo to appoint individual guardians for ev<;ry child, hut to appoint 
«uita»ble personH for suitable groups of children. Accordingly, t-he guardian under sub-s. (3) 
of this section is given certain powem of delegating responsibility. 

Ward of PonrL-- For a detirution of this term and the powers of t lie court, in relation thereto, 
see 17 Halsbury’s l^aws (2nd Kdn.), PP* '^17 ot neq,^ and the ihigiish and Ihnpire Digest, 
Vol. 28, pp. 235 ii aeq. l)<*splte the proviso to nub-s. (3), there is mdhing to {)reverit an infant, 
in respect of who.ni a guardian under the Act has been a)>pointed from being made a ward of 
court in the usual way ; see 17 .B.alsbury’s Laws {2nd Bdn.), pp. 717 d neqf 

IhmrdiwiHhip of inf mil h Act, 1925, ». 9.— This section deals with the consents required on 
the marriage of an infant either on the iissBue of a certificate by a. superintendent; regi.st rar, f>r of 
a licence by an eorlesiaHtical authority or after declaratiorf of biuui.s. The Hchedule to t!m 
Act specifies the persons whose consent is required. The effect of sub*H. (8) of this section is 
that the consent. re<juired where a guardian has been appointed xinder this Act is the coxiseni 
of that guardian. But if ht? refuses, application for consent, ntay be* made to the court, as 
provided by s, P ( 1) (h) of the Giiardiaxiship of lnXaitt.s Act, 1 925. .For t his purpose “ the court” 
means the High Dourt, county courta, and courts of summary Jurisdiction. 

S. Appointment of tutor in Scotland.— [4513 

8. Short title, interpretation and duration.— (l) This Act may be cited as 
the Guardianship (Refugee Children) Act, 1944. £4523 

(2) In this Act the expression “ parent ”, in relation to a ward or pupil 
includes a guardian or tutor appointed otherwise than under this Act, but 
does not include a person of unsound mind or a person who has been deprived 
of the custody of the ward or pupil by a court of competent jurisdiction. 
£4583 

(8) After the expiration of the Emergency Powers (Defence) Act, 1939, 
the Secretary of State or Minister of Home Affairs for Northern Ireland shall 
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not appoint nndev this Act a guardian of a ward, or a tutor to a pupil of or to 
whom no guardian or tutor has previously been so appointed. 

thuvrgpuey Foiin'^'i {J><ifence) Act, 1039.— This Act, wliich iwcjvt‘<| the itoyaJ <->n 

.August 24, 1030, was originally for one duration only, but luts been extiMided eacli year 

under s. 1 1 (1), thereof. 

Duration of Act . — In spite of sub-s. (3) the present Act does not eouie t.o an end when the 
Plmergency Powers (Defence) Act, 1939, comes to an end, but no new appointments must iie 
made, i.e, hi respect of children regarding whom no earlier appointmenlH had lieeii matie, 

ORDERS, CIRCULARS AND MEMORANDA 

THE CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS 
BY LOCAL AUTHORITIES) REGULATIONS, 1943 

O., 1944, 

Jammry Syl9M 

1, In pursuance of the powers conferred upon me by section 90 of the 
Children and Young Persons Act, 19S3, I, the Right Hononrabie Herbert 
Morrison, one of Ilis Majesty’s Principal Secretaries of State, hereby pre- 
scribe contributions at the rate of twenty-four shillings and sixpence a week 
as the contributions to he made by the local autliority named in an approved 
school order to the expenses of the managers of an approved school through- 
out the time during which the person to whom the order relates is under the 
care of the said managers and not out on iicenee or under supervision. £4553 

2, These Regulations shall not apply to a local authority named in an 
approved school order where the managers having under their care the 
person to whom the order relates are the local authority, whether as local 
education authority for elementary education or otherwise, or are a joint 
committee upon which the local authority, whether as local education 
authority for elementary education or otherwise, are represented. £456] 

3. The Interpretation Act, 1889, shall apply to the i interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[457] 

4. — (i) 'J’iiese Regulations may be cited as the Children and Young Persons 
(Contributions by Iiocal Autiiorities) Regulations, 1944. 

(ii) These Regulations shall come into force on the 1st April, 1944. 

(iii) The Children and Young Persons (Contributions by Local Autiiorities) 
Regulations, 1943, are liereby revoked. £4583 

sj<' . sft • ■ . ' ■ ^ 

THE JUVENILE COURTS (METROPOLITAN POLICE 
COURT AREA) ORDER, 1944 

S\ R. S 0., 1944, No. 722/L.33 

I, in pursuance of the powers conferred on me by paragraph (1) of Regula- 
tion 6 and by paragrapli (1) of Regulation 18 of the Defence (Administration 
of Justice) liegulations, 1940, by this Order direct as follows : — 

1, For the words ‘‘‘ Southwark Juvenile Court, Southwark Cbunty Court, 
Swan Street, 1.’* in the first column of the Schedule to the Juvenile 
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{’oiiris (Metropoliinn Police Court Area) (No. 2) Order, 19 lr2, there shall 
he hubstituted the words Tower Bridge Juvenile Court. I'ower J^ridgc Police 
Court, Tcndc}' Street, S.E. 1 ”, and for the .word “ Wednesday ” where it 
hrsi otaairs in the third cokunri of the said Schedule tijere sliall be substituted 
the word ‘"Tuesday”. 

2. This Order may be cited as the Juvenile Courts (Metropolitan Police 
(‘ouri Area) 0.rd{*r, PJ4.L and shall come into operation on the eleventli day 
of July, 10 hk [BiO] 

^ ^ ^ 

Note as to S. H. k O., 1944, No. 712.— The purpose of this Order v.s* io provide for the removal 
to the Imiidtiig liuurn uh the 'Tourr Bridge Foliee Court of the juvenile eaiirt held for the divisions 
of the lihtropotitoii poliee eourf urea assigned to the Toirer Biidge. (Jreenirieh and WooUvlch 
PoUee i^ouHs and for the holding of the eouri every Tuesday. 


LAND DRAINAGE 

PACK 

OimKTis, CiiscueAKS axu Memo- 

•KANBA 

Directions, dated October ai , 1044, 
made by the Minister of Agri- 
eultiire and Fisheries under Hegu- 
lutions 50 (1 a) and 98 of the 
Deferiee (General) liegiilalions, 

1000 - - - - 212 

ORDERS, CIRCULARS AND MEMORANDA 

DIRECTIONS, DATED OCTOBER 31, 1944, MADE BY THE 
MINISTER OF AGRICULTURE AND FISHERIES UNDER 
REGULATIONS 56 (lA) AND 98 OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

S. IL d O., 1944, No. 1217 
October in, 1944 

Whereas tlie Minister of Agriculture and Fisheries in pursuance of the 
powers conferred upon liini by liegulation 50 (1a) of tiie Defence (General) 
Regulations 1939 issued Directituis, dated October 2Hih, 1941, whereby the 
publication of accounts or rejwrts or otlier documents relating to the operation 
of Drainage IJndertakiitgs was proliibited. 

Now the Minister of Agriculture and Fisheries in pursuance of the powers 
conferretl upon iiim by Regulation 56 (1a) uiid iicgulaiion 98 of the Defence 
(General) Regulations 1939 hereby directs that the said Directions, dated 
October 28th, 1911, shall be revoked. 

This Direction sfiall come into force on the 1st day of November, 1944. 

1^4613 

»|e ift J# !!ft sj( 


CASES 

Land I)mlnage--~Bijedam—-Sye4mi^^pmh'iMting Mmeture upon bank of 
fiwr— i?OT of tanks filled with earth kepi in .position by own weAght — “ Struc- 
tured" 

A bye-law made by the Lee Conservancy Board under tlie Land Drainage 
Act, 1930, provided that no person should, without the consent in writing of 


Hobday v. Nicol, [1944] 1 All E. R. 
tm h- 212 

Port of Loiidoii Authority v. Essex 
Rivers Catchment Board, [1944] 
2AHE. 11.507 ^ ^ ^ 213 
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the Board, construct any building, fence, post, pylon, wall or structure^ on 
the bank of the main river. The respondent jilaced a uuinber of tanks iilied 
with earth or hard-core in a row along the bank of the vWv\\ in some places in 
two tiers. The tanks were kept in position solely ]>y their own weight. It 
was contended that this row of tanks was not a struct ure '' within the 
meaning of the byc-iaw : — 

Held: the tanks so placed were a structure within the lueaning of the 
byc-iaw. — Hobday r. Nicol, [1044] 1 All E. 11. ;302 ; 113 L. J. (Iv. B.) 204 ; 
42 L. G. R. 103, D. C. [462] 


vdlue of 
IVhcfher 
1030 


Sezven‘ and Drahis — Land drainage— Dmbtage rates'- -Anitiml 
premises for purposes of drainage rates determined by drainage board- 
board' required to make fresh valuation in each year — Land Drainage ^.Ict 
{c, 44), 24, 26, 29.' 

By virtue of the La.iid Drainage Act, 1930, drainage rates wtax* payable 
by the respondents to the appellants iji respect of certain ])ropcrties, tlie 
annual value of which, since tliere was no Sched. A assessment of tliem was 
to he determined, for the purposes of drainage rates, l}y the appellants. It 
was cojitended on behalf of the respondents that, }>y virtue of s, 24 (4) of 
the Act, the appellants were under an antecedent duty on every occasion 
when they were about to make a rate to make a fresh valuation of all lands 
not assessed to Sched. A, and that unless eacli such rate was founded on a 
fresh determination of the annual value of the prcjnises in (piestion it was a 
nullity:-— 

Held : upon the true construct ion of the Act, in the absence of circum- 
stances showing that a ease had arisen on the merits for a fresh consideration 
of the annual value, there was no express direction to the board to make a 
fresh determination in cacli year of the annual value of land not assessed 
under Sched. A, and that it would be wrong to imply siieh a direction. 

Decision of Divisional Cou>rt ([1044], 1 All E. R. 727) reversed . — Port of 
London Authority v. Essex Rivers Catchment Board, [1945] K. B. 101 ; 
[1044] 2 All E. R. 507 ; 171 L. T. 359 ; 61 T. L. R. 51, C. A. [463] 


MATERNITY AND CHILD WELFARE 

Orders, Circui.aks and IMemoranda : — page 

DcfeiKic {General) Kegnlations, 1930, llcgulation ()8 e- - ^ 

Circular 20/44 : Care of Premature Infants ~ ~ ~ ^ - 214 

Circailar 179/44 : Domestic Help - 216 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL ADDING REGULATION 68e TO THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

S. It. & 0., 19-14, No. 1313 

November 23, 1944 

After Regulation G8n of the Defence (General) Regulations, 1939, there 
shall be inserted the following Regulation ; — 


“DOMESTIC HELP 

68e. — (1) Any authority which is a welfare authority for the pnriwses of 
Part VII of the Public Health Act, 1936, or Part XII of the Public Health 
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(London) Act, 1030, may, subject to the approval of the ]\Iinistry of Health, 
make arrangeinciils for tlie provision of domestic hel[) to liousehokis where 
tlH‘ provision of such, help appears to be necessary, aiul may, if it appears 
necessary or desirable so to do, itself employ women to ])rovide sndi: help. 

(!2?) file eiuictments relating to public liealtli and ioc^ai govei’nnient sliall 
have effect as if the powers conferred by this llegiilation on any authority 
were part of its powers as a welfare authority : — 

Provided that — 

(//) matters relating to tlie exercise of tiie powers conferred by this 
]{<‘gulation shall only stand referj’cd to the maternity and cliild 
welfare committee of the authority to sucli extent as tlic authority 
may determine ; and 

(b) for the purposes of section eighty-live of the Local Government 
,A(1„ 1033, and section lifty-nine of tlio London Govcrnmejit Act, 
1030 (which relate to tlie appointment of committees), the juir- 
poses of this Kegulation shah not be deemed to be pmposes for 
whidi the authority is required to appoiiit a committee by any 
enactment other than those sections respectively ; and 
(e) a county council may, with the concurrence of tlie council of the 
county district, delegate to the council of a county district situate 
wildly or in part within the county, with or without restrictions 
or conditions as it thinks fit, any of its powers under this Regula- 
tion, and where powers are so delegated to the council of a county 
district the council of the county district, in the exercise of those 
powers, shall act as agent for the county council. 

(8) This Regulation shall, in its application to Scotland, have effect subject 
to the following modifications : — 

(a) for any reference to the Minister of Health there shall be substituted 

a reference to the Secretary of State ; 

(b) for the authorities mentioned in paragraph (1) the following authorities 

shall be substituted — 

(i) in a large burgh within the meaning of the Local Government 

(Scotland) Act, 1929, the town councii ; 

(ii) in counties combined for the purposes mentioned in sub- 

section (7) of section ten of the last mentioned Act, the 
joint county council ; and 

(iii) in any other county the county council ; 

(c) in sub-paragraph (b) of this paragraph the expression ‘ county ’ 

means a county inclusive of any small burgh within the meaning of 
the said Act situated in the county ; 

(d) paragraph (2) shall not apply £4643 


■ . Circular, 30:/44: 

Ministry of Health, 

Welfare Author itm (England) Whitehall, 

and tlm London County CounciL London, S.W.l, 

22nd March, 1944. 

■ ■ 

Care of 'Premature Infants 

I am ^directed by the Minister of Health to state that lie recently requested 
his Advisory Committee on the 'Welfare of Mothers and Young Children 
to look into the question ofAhe eare'of'the premature infant, in view of the 
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I 

^ important bearing of this matter on the problem of nco-naial niortality. 

j Tlie Committee referred the question to their Medical and rrofessiona] Sub- 

; Conimittee whose report has been adopted by the Advisory Committee. 

I Tlie Minister lias accepted the recommend at ions of lhe‘ (hmmittee. A 

1 number of them in\'olve questions of staff and aceommodatioii with which 

• the Minister recognises that it will not be possible for Wcilfare Authorities 

: to deal adequately at the present time^ but he thinks it desirable to bring 

the recommendations to their notice in order that they may take such action 
as is practicable under present conditions and bear tlic outstanding points 
I in mind in considering possible future developments of their services : — 

i (1) The provision of more accurate information is a necessory preliminary 

to action. Hie Minister suggests that information as to weight at birtii 
should be obtained when this is 5 1 lbs. or less and that space should be 
provided for this purpose on the notification of birth cards, [■tCS] 

(2) When the mother and infant are kept at home the Committee attach 
importance to— 

{a) a. separate bedroom for the mother and infant ; 

(/;) the provision of adequate and suitable equipment in the home. 

I Where required, special equipment for each infant should be lent by the 

I Welfare Authority and should include draught jiroof cots with detachable 

linings, warm and suitable clothing, hot water bottles (stone or reliable 
rubber), electric blanket pads, special feeding bottles, thermometer and mucus 
catlieters ; 

(c) a supply of expressed breast milk where tliis is necessary ; 

{(1) the services of a paediatrician ; 

{e) the giving of particular attention to tlie babies by midwives or health 
: visitors, preferably with special training and exiierience with 

premature infants ; 

(/) the services of a home help. 

Particular attention will no doubt be given to such cases in the provision 
which the Authority are already making in this way, so far as it is possible 
under war-time conditions. 

(3) The Committee are of opinion that some selected cases will require 
institutional care, and s]>ecial care appropriate to such easels will be needed 
for those born in maternity hosi)itals and other units. 

They recommend that iii such cases — 

(a) ])rovision for premature babies should include small wards with or 
without cubicles and a temperature varying from “ high to 
“ cooling oiT ”, i.e., 75° to 80° F. and 70° to 75° F. respectively. 
It is important that the humidity of the atmosphere in these wards 
should be artificially increased and carefully controlled, since 
ju’emature infants require a relatively humid atmosphere. There 
sliould be isolation rooms and accommodation for nursing mothers, 
milk kitchen, ward kitchen, laundry facilities and adequate 
sanitary annexes for patients and staff. The walls should be 
painted and floors made of suitable materia! wliieh can be treated 
by dust reducing methods ; 

(/>) the number of cots required for premature infants shoiild be based 
on the number of maternity beds for the area and 10 cots might 
l;)e allocated for every 100 maternity beds* This provision 
would allow of the reception of premature infants born in the 
maternity units as well as those admitted from the district and 
also for certain other weakly infants for wdiom this type of pro- 
vision is desirable ; ; 
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(r) there is a need for a highly skilled rnirsing staff on a numerical 
basis of 1 nurse to 1 1 infants. The inister realises that this ratio 
is impracticable at the present time. In a })reiiiature infant unit 
of say 20 cots six of the nurses shoubi he perniauciit staff who 
siiould be state registered general or chiklren’s nurses, and liave 
had special training with premature infants. This arrangement 
would avoid clianges of senior staff wliich are detrimental to the 
continuity of the care of these infants. The remainder of the 
nursing staff should consist of nurses trained in children’s diseases, 
pupil midwives and nurses undergoing general training ; 

(dj a pat'diafrieiau sliould be attached to all maternity units and his 
service's should also be available in tlie case of the special units 
for premature infants. 

(e) although it is impossible to jmwide new and specially designed 
institutional accommodation at the present time, the matter 
sliould l)c considered with a view to action after the w^ar, but 
existing institutional facilities might now lie reviewed. In some 
eases it should be possible to improve or adapt existing aeeom- 
rnodation for these infants. 


(4) Some special form of transport is required for the conveyance of 
the children taken to hospital and for this purpose tlie Gommittee recom- 
mend the use of an ambulance or car equipped with a supply of oxygen, a 
heated basket or other carrier, and with a nurse in attendance. [468] 

(5) The closest liaison should be maintained between the hospital and 
the Welfare Authority in order that the appropriate ottieer should follow 
up immediately the infant discharged from liospital to its own home. [469] 

The Minister requests that the Authority will take these recommendations 
into consideration and take such action as is practicable to give effect to 
them. 

A separate copy of tiiis Circular is being sent to tlie Medical OtTicer of 

■Health. '■■•■'■ . 

I am. Sir, etc. 


The Clerk of tlie ( ■ouneii. 


The Town Clerk. 


Circular 179/44 

To Welfare AuihorHies 
Sir, 

DOMESTIC HELP 


AiiNiSTiiY OF Health, 
Whitehall, 

London, S.W.l. 

\ iih December, 1944. 


1* I am directed by the Minister of Healtli to say tliat the Government 
ar<^ coneerned with the position of persons sick or infirm (whetlier througli 
old age or otlierwise) wlio are unable to obtain domestic help of whicli, under 
present i^onditions, they are peculiarly in need. Further, many of the persons 
most in need of such help will be unable to pay the current rates for this 
work. 

8* Tlie^ Minister of Labour and National Service, with whom the Minister 
has been in consultation in this matter, will encourage suitable persons to 
undertake this work, but the supply of such labour is not likely to meet all 
requirements. It is important therefore that such help as can be provided 
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should be allocated to tlie best advantage and the l^Iinisters have deeided to 
ask local anl.horities to assist in this task botli because of iheir close knowledge 
of local conditions and because many of the questions to be considered in 
allocsiting domestic help are s ini ilar to those aris in the discharge of tlu* 
health functions of local autliorities. [471] 

3. Since it is not clear that the existing powers of local authorities extend 
to the provision of domestic*, help (except for mothers and young children, 
under maternity and child welfare powers) a Defence Regulation, of which a 
copy is enclosed, has been made, conferring the requisite authority. [[4723 

4. The reasonable expenses incurred by autliorities in work done under 
tiie powers so conferr(*d will be reimbursed by the Ministry of Health, subjeet 
to examination of tiie relevant accounts by the District Auditors, and the 
Aiinistry of Laliour and National Service will consider ret] nests from local 
authorities for additionat staff retpiired and will give such requests high 
priority. 

'flic prin(;i])]es set out in Home Security Circular No. 78/191<4 (of which 
a copy was sent to yon witli (‘ircular 14t/44 of the 2()th October, 1944, from 
this otlice) should he followed in claiming reimbursement. Subject to what 
is there said, additional clerical expenstjs necessary IVir the proper organisation 
of the sciieme and rtaisonubie expenditure on supervision will rank for reim- 
bursement. It is rec'ognised that a number of local authorities will not be 
in a position to undertake additional work without some reinforeement of their 
staffs, whether eierieal or supervisory, and that the success of any work 
undertaken will greatly depend upon whether suitable women are available. 
As this selieme, at this stage at least, is experimental it will be necessary that 
returns shoiikl be kept showing as simply as possible the staff employed for 
domestic help, the amount of help provided and the amount recovered from 
households that are helped. [473] 

5. Generally the need for this new service will be greater in urban than 
in rural areas and it is not suggested that an organised service should be 
established in the latter. Tf the autliority of a rural area considers tliai such 
special circumstances exist tliey should in the First place be brought to the 
notice of tlie Minister. [474] * 

6. If an authority is satislied that there is in tlieir area or in any part of 
it, a need for a servicte of domestic helps, they sliouhl (subject in rural ureas 
to what is said in the preceding paragraph) consult with the Local Oflicer of 
the Ministry of Labour and National Seiwice and, if it is reasonably clear that 
enough domestic helpers (whole-time or part-time) will be forthcoming having 
regard to the claims of the other services mentioned in paragraph 12 below, 
to liclp to the more serious cases (at least) of hardship, the Ministers would 
be grateful if the authority would undertake the organisation of a service to 
this end. 

7. Since part of tlie need is to provide domestic lielp for persons in the 
classes referr(*d to in paragraph 1, above, who cannot afford to pay the pre- 
vailing rates for such help, it will ordinarily be the basis of the scheme that the 
authority should themselves employ the helpers, should allocate tliem to the 
household where help is most needed and should recover ail or part of the cost 
from the household in so far as the resources of the household permit. The 
scale used for their recovery should normally be that adopted for the recovery 
of all or part of the cost of Home Helps (see Cinudar 2729) and, in all cases 
wliere it is practicable, any amount payable by the houseiiold should be 
assessed and recovered in advance, £4763 
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8. llic rates paid by tlie authority to the persons that it employs as 
lielp('rs should he reasofia hie rates, in tlie li^til of thosc^ eurreiit for similar 
work in Uu^ ciistriet and of the rales paid to Home Helps under any scheme 
in {)peraiion in th(‘ district. They should in any ease not be k\ss Hum Hie 
IhHuuinj^lon scale or Hum the rate a.greed locally for domestic hdp by joint 
voiimfary agreement, between recognised rej>resentaH\'cs of empioyej's and 
workers, whichever may be appropriate. 

9, Tlie amount of lielp required in different households may vary widely. 
Elderly peo])l(\ for example, may need only one or two hours help a day, in 
shuppmg or in the heavier part of hoiise-eieaning. Households serioiisiy 
affected by sickness may for a period reqnii'e wliole-time help. Correspond- 
ingly, some of those available lo give help may be fible to give their whole tiiiie 
to the work but it is probable that a large proj)ortion will he able to under- 
take part-tiim* work only. Ordinarily the persons employed will fall into one 
of the three <lasses : — 

(a) whole time, {h) regular part-time, employed for a stated number 
of iionrs per week, and (c) women to be called on in emergency, who 
would be })aid on an hourly basis. 

The Minister does not eonskler tliat the payment of a retaitiing fee should 
be necessary. 

If domestic helpers under this selieme are employed in households where 
there is infectious disease, they should work under instructions from the 
Medical Officer of Health. [tiTSj 

10 . Tlie principal work to be clone by the authority under the scheme 
will be ; — 

(i) to appoint, and maintain a register of, domestic helpers available for 

work at any time, and to arrange for tlieir payment. 

(ii) to determine which are the most urgent of the applicants for help 

known to them. 

(id) to assess what ]>art of the cost of the help provided should be recovered 
from each household, and to secure its payment. 

Authorities will already be familiar with the principles involved in Iieads 
(i) and (iii). As regards (ii) it is not possible to deline in ({(‘tail the ]*elative 
priority to be given to different types of eases, this will have to be decided by 
the authority on the advice of their health visitors, district nursling service 
and similar workoi\s. 

Authorities should deal with maternity cases desiring a Horne Help 
under their existing Maternity and Cliikl Welfare powers and not under the 
new ])owerH. 

The types of case to which in the Minister’s \'iew att(‘ntion sliould be gi^'cn 
may be illustrated by Hie following exam[)ies. 

(a) where tlie housewife falls si(^k or must have an operation. 

{!/} where the wife is suddenly called away to see her liusband in hospital 
and arrangements have to be made to look aftei‘ the children. 

(c) with elderly people who are infirm, or one of whom suddenly falls ill. 

{U) where several members are ill at the same time, e.g. during an infinenza 
epidemic, 

11, The co-operation of any district niming association and of Women’s 
Voluntary Sepiccs for Civil Defence, or any otfier voluntary organisation 
of good standing, should be sought in order that tliey may bring cases of need 
to the notice of the appropriate officer of the authority. The general practi- 
tionfn‘s working in the area should be informed of the establishment of the 
service. National publicity will be undertaken asking for volunteers and it 
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is lioped that authorities will be ready to employ midi hc‘ljK‘rs as |>reseiit 
tliemsclves and are found suitable. It is fcaml that the su])ply of helpers 
will in many areas, fall sliort of the demand and tliereibre no proinise can be 
made that all demands will be met. PBO] 

12. The authority, in discussing with the Local OHicer of thv Ministry 
of Labour and National Service what domestic helpers are likely to be avail- 
able for this work, will of course bear in mind the claims on any domestic* 
workers available, of their hospitals and other institutions and of 'any Home 
Helps Scheme established in their area. £481 ]| 

13. The authority will note that the Order permits the delegation of the 
powers of a County Council which is a welfare authority to a County District 
Council which is not a welfare authority. It is a matter for local decision 
in each case whether such powers should be delegated. The object to be 
secured will be the effective determination of the eases to be helped and the 
effective supervision of the work done. [4823 

14. The Board of Trade have agreed to the issue of overalls to wliole- 
time Home Helps and, where the c^xtended scheme is in operation, to whole- 
time domestic helpers as described in this circular. The helper will only 
surrender three coupons a year and this concession is given on the tinder- 
standing tliat the welfare authority concerned will be prepared to provide the 
overalls and collect the necessary coupons. The overalls will remain the 
property of the w'elfare authority and be returnable if the Itelpcr leaves her 
employment. The Board of Trade make the proviso that no helper should 
have overalls to the value of more than 10 coupons in any one year. [4833 

15. The approval required by the Regulation to schemes prepared by 
Local Authorities is given by this Circular to schemes complying with the 
principles set out above. [4843 

16. An additional copy of this Circular is enclosed for the use of the 
Financial OlHccr of the Authority and a copy has been sent direct to the 
Medical Oflicer of Health. [4853 

I am, Sir, etc. 

The Clerk to the Council, 

, or. ^ , ■ 

The Town Clerk. 


MID WIVES 

Orders, Circulars and IMemohanda : — page 

Defence (General) Rcgulatious, 1080, Regulation (K)q 219 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL ADDING REGULATION 60o TO THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. & 0., 1944, No. 324 

March 24, 1944. 

After Regulation GOp of the Defence (Geneml) Regulations, 1939, there 
shall be inscrte<l the following Regulation 

“ 60q. In computing, for tlie purposes of subsection (1) of section tliree of 
the Midwives Act, 1926, the period which is to elapse between successive 
publications by the Central Midwives Board of the part of the roll of midwives 
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contaiiiitiL^ such names of persons entitled to be, on the r<>li as have not been 
supplied to tiie Hoard by local supervising authorities in aeeordanee witii 
the provisions of section eight of the Midwives Act, 1002, no account shall 
be taken of any calendar year failing wholly or partly within the }>eriod during 
wdiich this Regulation is in force,’’ 

ISoic i3us to S. H. & (),, UMl, No. the publlcalion of ike 

li^econd pmi of the roll of midu'ives {non'pmcikmg midwiveB), 

' ■ 3|e. ■ ■ ■ 5je ■ ■ jjs ■ ■ ' » 


MENTAL HOSPITALS 

' A'ee Pebsons oe Unsound Mind. 


MILK AND DAIRIES 

Food AND Drugs. 


MOTOR VEHICLES 

See Road Tbaffic. 


NATIONAL HEALTH AND UNEMPLOY- 
MENT INSURANCE 

Statutes pag,e 

Ministry of Naliona! Insurance Act, 1044 - _ 220 

STATUTES 

THE MINISTRY OF NATIONAL INSURANCE ACT, 1944 

(T & 8 Geo. 6, e. 16) 

PRELIMINARY NOTE 

This Act is tlie first step in the implementation of tiu; proposals for a eoinpre- 
hensive scheme for social insurance and industrial injury insurance contained in the 
White Pa|>er on Social Insurance, Farts I and II (Cmds. 0550 and 6551). It does 
no more, however, than provide for tlie appointment of a Minister of National 
Insurance and the transfer to hin> of existing powers. Tin's transfer involves no 
disturbance Cff the existing arrangements for payment of benefst whi{‘h will eontimie 
until the new scheme comes into operation, 

S. 1 {d the Act confers powder to appoint a Minister of National Insurance and 
Iwowlly describees the functions to be transferred to film. Ss. 2 to 5 provide in 
ccMumon form for the oaths to foe taken by the new Minister, ins salary and tliat of 
his parliamentary secretary, the appointment and remuneration of other staff, 
the capacity of the Minister and his parliamentary secretary to sit in the House 
of Commons, ami the constitution of the MinisleV as a eorporaiion sole with a 
common seal. 
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S. 0, the operative seeUon, contains in sub-s, (1) a list of functions (by reference 
to the; enactnients which govern their exercise), any of whieli may be transferred to 
to the Jiew Minister. These are functions relating to uational health insurance 
(other than fimctions relating to the administration of medical heiiefit), old age, 
widows’, orphans’, contributory and supplementary pensions, unemployment 
insiiranec (other tlian functions relating to training courses and the promotion of 
employ nicnt), uuem|)loyment assistance and workmen’s compensation. Hie 
transfer of functions is to be effected by Orders in Council to be made from time 
to time and to take eiTect from the dates respectively specified in such Orders. 
Siib-ss. (2) to (5) authorise the making of Orders in Council dealing with a wi<le 
range of ancillary and consequential matters, including the modification of enact- 
ments, subject to the Parliamentary control reserved by sub-s. (7) and (8). [4873 

An Act to establish a Ministry of National Jnsurance and for purposes 
connected therewith, [488]] [17th November, 1944.) 

J3e it enacted by tiie King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows 

1. Appointment and functions of Minister of National Insurance. — It siiall 
be lawful for His Majesty to appoint a Minister of National Insuranee, and 
there shall be transferred to that Minister, subject to and in accordance with 
the provisions of this Act,— 

{a) the functions of the Minister of Health and of the Secretary of State 
with respect to national health insurance, old age pensions, widovrs’, 
orphans’ and old age contributory pensions and supplementary 
persons ; 

(h) the functions of the Minister of Labour and National Service with 
respect to unemployment insurance and unemployment assistance ,* 
and 

(c) the functions of the Secretary of State with respect to workmen’s 
compensation. £489] 

Minister of National Insurance. — The Rt. Hon. Sir William Jowitt., K.C., M.P., was 
appointed tlie first Minister under the Act on November 17, 1944, the date when the Act 
received the Royal Assent. 

There shall be transferred. — In spite of the express direction liere given, s. 6, post^ which 
lists the powers and duties which may he transferred by reference to the statutes which created 
them, enabk‘S them to be transferred by Orders in Ooumdi made and taking elTect at diffei^ent 
dates. The t.ransfer of particular functions may, therefore, be postponed indelinitely. 

2. Oath, of allegiance and official oath. Tlie Minister of National Insurance 
(heveinarter referred to as “ the Minister ”) shall take the oath of allegiance 
and tlie official oath, and the Promissory Oaths Act, 1808, shall have effect 
as if the name of the Minister were included in the first Part of the Schedule 
to that Act. [490] 

Promissory Oaths Act^ 1868. — This Act prescribes the form of official oath and oath of 
allegiance which are required to be taken by each of the oflicem named in t he First Part of the 
Schedule to the Act as soon as possible after acceptance of office. 

3. Remuneration, appointment of officers, expenses, etc, — (l) There shall 
be paid out of moneys provided by Parliament — 

{a) to the Minister, an annual salary not exceeding five thousand pounds ; 

{h) to a, parliamentary secretary appointed by the Minister, an annual 
salary not exceeding fifteen hundred pounds, £491] 

(2) For the purpose of section six of the Ministers of the Crown Act, 
1987 (which makes provision against duplicate salaries) any such salary shall 
be deemed to be a salary payable under that Act. £4923 
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(B) Tlif Miiiister may appoint such other secretaries and such oHicers 
and ser\%*ints as he tnay with the consent of the Treasury detenniuc and there 
shall I)<‘ paid lo ihe secretaries, officers and servants so appointed sneh salaries 
or reniuneradon as the Treasury may determine, £^0*^1 

(4) The expenses of the Minister, including aay.salai‘ies or namiiieration 
payable under the last foregoing subsection, shall be paid out of moneys 
provided by Parliament, save in so far us lho>se expenses are to be paid in 
some other manner by virtue of any enactment applied to the Minister under 
the following provisions of this Act. 

PaTliameniary Secreiary,-~The reference to “ a. parlijuneiitary secretary makes it. clear 
the Aiinister has' power only to appoint one snch secretary to hold ofliee at any time. 

4. Capacity to sit in House of Commons. — Neither the Minister, nor the 
parliamentary secfrctary appointed by the Minister, shall, by reason of his 
offi(‘e as suelk he incapable of being elected as a member of the Commons 
House of Parliament or of sitting or voting as sueJi a member. [495] 

Effect of Hcviwn , — This sect ion excludes the operation of the Succession to the Crown Act, 
17t)7, B. 2'i, which, makes it illegal for any person appointed to an oflice of pi-otit under the 
Crown created ai‘t(‘i* Cedoher 1705, to sit or vote in the House of Comrnons, 

5. Seal, style and acts of Minister.— (1) The Minister shall for ail purposes 
be a corporation sole, and vshall have an official seal which shall be authenti- 
cated by the signature of the Minister or of a secretary of the Ministry or 
of any person authorised by the Minister to act in that belialf. [496] 

(2) The seal of the Minister shall be officially and judicially noticed, and 
every document purporting to be an instrument made or issued by the 
Minister, and to be sealed with the seal of the Minister authenticated in the 
manner provided by this section or to be signed by a secretary of the Ministry 
or any person authorised as aforesaid, shall be received in evidence and be 
deemed to be so made or issued without further proof, unles^s the contrary is 
shown. 0973 

(3) A certificate signed by the Minister that any instrument purporting 
to be made or issued by him was so made or issued sliall be c‘onelusive evidence 
of that fact. 09S3 

(4) The Documentary Evidence Act, 1808, shall apply to the Minister 
as if his name were ineluded in the first eoliimn of the Sehedule to that Act, 
and as if lie or a secu'ctary of the Ministry or any |>ersoii autiiorised by him 
to act on his behalf w^cre mentioned in the second column of that. Sehedule, 
and as if the regulations referred to in that Act included any document 
issued by the Minister. [499] 

Docummta^ Emdmce Aci^ 1868. — This Act, as atnended by the PocumenUiry Evidence 
Act, 18B2, facUitaies the proof of various legal clocurnentH. 

6. Transfer of functions by Orders in Council. - (l) The functions to be 
transferred to the Minister under this Act shall Ix^ transferred by siieli Orders 
in Council as may from time to time be made by His Majesty for transferring 
to the Minister, as from such dates as may be specified in tiie Order, — 

{a) any of the powers conferred or duties imposed on the Minister of 
Health or Secretary of State by the National Health Insurance 
Acts, 1936 to 1941, other than powers or duties conferred or imposed 
under sections thirty-five to forty-three of the National Health 
Insurance Act, I9B6 (which relate to the administration of medicxal 
benefit) ; 

(6) any of the powers conferred or duties imposed on the Minister of Health 
or Secretary of State by the Old Age Pensions Act, 1936 ; 

(e) any_ of the powers conferred or duties imposed on the Minister of 
Health or Secretaiy of State' by the Widows^ Orphans’ and Old Age 
Contributory Pensions Aet, 1936 to 1941 ; 
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(d) any oi: the powers coulerrcd or duties imposed oji the Minister of 
Health or Secretary of State by Part II of tJic Old Age and Widows’ 
Pensions Act, ; 

(^) any of the powers eoufeiTcd or duties imposed on (he IVlinister of 
Labour and National Service by the Unemployment Insnranee Acts, 
1085 to I9.f4s other than powers or duties conferred or imposed under 
sections seventy-six to seventy-nine of the Unemployment Insurance 
Act, 1935, (which relate to courses of instruction) or under section 
eighty- two or sections one hundred to one hundred and two of that 
Act (which relate to the promotion of employment) ; 

(/) any of the powers conferred or duties imposed on the Minister of Labour 
and National Service by the Unemployment Assistance Acts, 1984 
to 1940 ; 

(g) any of the powers conferred or duties imposed on the Secretary of State 
by tlie Workmen’s Compensation Acts, 1925 to 19 18. £*'>00 J 

(2) Where aiiy power or duty conferred or imposed by any enactment 
mentioned in subsection (1) of this section is retained by^ an existing authority, 
and it appears to His Majesty in Council that any other power or duty so 
conferred or imposed should be exercised or discharged in connection with the 
power or duty retained, His Majesty may by Order in Council provide that 
that other power or duty shall be exercised or discharged either by the 
existing authority alone or by both the existing authority^ and the Minister, 
whether jointly or severally ; and such provision may be made at any time 
notwithstanding that that other power or duty has been transferred to the 
Minister by a previous Order in Council, £5013 

(8) His Majesty^ may also by Order in Council, to such extent as may 
appear to His Majesty to be necessary or expedient having regard to any 
transfer effected under the foregoing provisions of this Act — 

(a) provide for the alteration of the constitution and functions of the 

National Health Insurance Joint Committee, and of any con- 
sultative council established under section four of the Ministry of 
Health Act, 1919, or section five of the Scottish Board of Health Act, 
1919, to give advice in connection with matters relating to national 
health insurance ; 

(b) provide for the transfer to the Minister of any power or duty con- 

ferred or im})osed on an existing autliority by or under any enact- 
ment other than those mentioned in subsection (1) of this section, 
or for the exercise or discliarge of any such power or duty by the 
Minister and the existing authority jointly. £5023 

(4) His Majesty may by Order in Council make such ineidejital conse- 
quential and supplemental provisions as appear to His Majesty to be neces- 
sary or expedient having regard to any provision imdiided in an Order in 
Council by virtue of the foregoing provisions of this Act and in particular, 
but without prejudice to tJie generality of the foregoing provision, any such 
Order in Council may — 

(a) repeal, modify or adapt any enactment, Order in Council, order, rule, 

regulation, sclierne, deed, agreement or other instrmnent ixdating to 
an existing authority or the powers and duties thereof ; 

(b) provide for the transfer to a new authority, by virtue of the Order 

and witlioiit more, of any property of an existing authority ; 

(c) provide for treating anything done before the date when the Order 

takes effect by, to, before or under the authority of an existing 
authority, or any person appointed by an existing authority, as if it 
had been done by, to, before or under the authority of a new 
authority or any person appointed by a new authority, so far as 
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may be necessary for the carrying on or completion thereof, and for 
ihe\substitution of a new authority for an existing authority in any 
(contract or legal proceeding made or begini before that date ; 

(d) provide for securing that any order, rule, regulation, sclieme, arrange- 

ment or requirement made, certificate issued, notice, decision, 
determination, direction or approval given, or thing done by an 
existing authority shall continue to luive effect to the like extent 
and subject to the like conditions as if it had been duly made, issued, 
given or done by a new authority ; 

(e) authorise the Minister to exercise or discharge any power or duty 

transferred from an existing authority through that authority or 
other government de})artmcnt or other agency. 

(5) The reference in ])aragra])h (a) of the last ibregoiug subsection to an 
enactment shall inciude a reference to an enactment of tlie Parliament of 
Norlherji Ireland, and ail other references in that paragraph and in para- 
graph (d) of that subse<‘.ti(>n to tJic instnuuents and things therein respectively 
s])ccified shall include references to such instruments and things made, issued, 
given atni done l>y virtue of an cnacd-mcnt of that Parliament ; but notliing 
in this Act or in any Order in Council made thereunder shall affect the power 
of that Parliament to make laws in respect of any matter which would, apart 
from this Act and any such Order, be within that power. [504] 

(0) Any Order in Council made under this Act may be varied or revoked 
by any subsequent Order in Council made by His Majesty, and any such 
variation or revocation may be made to take effect as from the date of the 
Order in Council varied or revoked or any subsequent date. 

(7) Every Order in Council made under this Act shall be laid before 
Parliament as soon as may be after it is made, but, notwithstanding anything 
in subsection (4) of section one of the Rules Publication Act, 1893, such an 
Order shall be deemed not to be a statutory rule to whieii that section applies, 
[5063 

(8) If cither House of Parliament within the next twenty-eight days on 
which the House has sat after such an Order in Council as aforesaid is laid 
before it, resolves that the Order be annulled, the Order shall thereupon cease 
to have effect, except as respecting things previously done or omitted to be 
done, without prejudice, however, to the niaki ug of a new order. [5071 

(9) In this section- 

(a) the expression duties ” includes liabilities and the expression 
powers includes rights ; 

(5) the expression “ existing authority means an authority from whom 
powens or duties are or have been transferred by Order in Council 
made under this Act, and the expression “ new authority ” means 
an authority to whom powers or duties ai'e or have been trans- 
ferred by such an Order or, in a case where under such an Order 
such an authority is to act jointly with an existing authority, both 
those authorities ; 

and references in subsection (1) of this section to any enactment shall be 
construed as a reference to that euactnient as amended by any other enact- 
ment* [5083 

Mffmi of -This TOtioa witb the transfer of functions hitlxerfco exercised by 

othfti* Ministers. The transfer is to be effected by a series of Orders in Council which nmy be 
WMwIe at dilferent tiniw and are to be operative only from the dates respectively named therein. 
Fadiamentory oontrol of the transfers to be eftected by each successive Order in Council is 
«iwured by iub-s, (8). 

Sealih Imumnee Acis, 1936 1941.— These are the National Health Insurance 

Act, 1930 ; the National Health. Insurance Act (Amendment) Act, 1937 ; the National 
Health Insurance (Tuvenile Oontrifoutors and Young Persons) Act, 1937; the National 
Health Insurance (Amendment) Act, 1938 j Part II of the National Health Insurance and 
Cfoniributory PenBions (Emergency ProvMons) Act, 1939, and so much of Part I thereof as 


225 


1944] National Health and Unemployment Jnsueance 

relates U> hisura.nre uiuler iiic Acts of 1936 to 1938 ; and so inucli of Part 1 of the Na<i<»iua 
Health Insurance, Coniribuiory Tensions and Workmen’s Coinpensat ion Act, 1 91 1, as relates 
to insurance under Hie Acts of 1S136 to 1939. 

I ITw/o/rvs-’, Orphanfi^ and Old Age CotitHMorg Petmons Ael% 1936 la 191 1.- “l’h<\sc are Iho 

■ "Widows’, Orphans’ and Old Age Oontributory Pensions Act-, 1936 ; the Widows’. ( Irplians’ anct 

Old Age Oontributory Pensions (Vohintary OonO’ibxitors) Act , 3937 ; Part lif of the National 
Hcaltli Insurance and Contributory Pensions (Emergency Provisions) Act, I93!h ami so rnmdi 
’ of Pari I thereof a-s relates to insiu'ance under the Acts of 3936 anci 1937 ; Part. 1 of the Old 

Ago and Widows’ Pensions Act, 1940 ; and so much of Part I of the National t lealtli 1 nsurance, 

; Contributory Pensions and W orlcmeii’s Compensation Act, 1941, as relates to irisuratice under 

i the Acts of 1936 to 1940. 

Fart II of the Old Age and IPIdoica’ Pensions Act, 1940, — This Part relates to su]>p!emcntary 
; ]>ensions. 

; Unemployment InsnrttJice Acts, 1935 to 1944.— These are the Unemployment Insurance 

I Act, 1035 ; the Unemployment Insurance (Agriculture) Act, 1936; the Unemployment 

I Insurance 'Act, 1940 ; and the Unemployment Insurance (Increase of Benelit) Act , 194 L 

! Vnemploymeni Assistance Acts, 1934 to 1940,— These arc the Unemployment Assistance 

i Act, 1934 ; the Unemployment- Assistance (Emergency Powers) Act, 1939 ; and in so far as it 

; amends the 1934 Act, the Unem]33oyjnent Insurance Act, 1910. 

! fVor/c?ne/ds Compensation Acts, 3925 to 1043.— These are the Workmen’s Comj|)ensat.ion 

Act, 1925 ; the Workmen’s Compensation Act, 1026 ; the Workmen’s Compensat ion (Silicosis 
and Asbestosis) Act, 1930 ; the Workmen’s Compensid ion Act, 3931 ; Part 11 of the National 
i Health Insurance, Contributory Pensions and Workmen’s Comi)ensatiori Act, 194! ; the 

Workmen’s Compensation Act, 1943, except ss. 2 and 4 ; and the Workmen’s Compensaiion 
j (Temporary Increases) Act, 1943. 

\ Stfb-s. (2). — The etl'ect of this subsection is that wlicn there is a ]>artial transfer of 

; functions under any of the Acts listed in sub~s. (1) any o,«<'il1ary functions wiiich are still 

required by a Minister some of whose functions have 3.>ccn transferred shall continue to be 
exercisable by him. 

National Ilealih Insuranee Joint ComnviUee.-~~H, 1(9) of the Nationxil Health Insurance 
Act, 1936, governs the constitution of tliis committee which consists of the Minister of 
Health, the Secretary of State for Scotland and the Minister of Labour for Northern Ireland, 
and an expert on Nat ional Health Insurance in Wales. vS. 0 (3) of the ])rcse«t A<;t will enable 
the Minister of National Insurance to become a member. 

Alinislry of Health Act, 1919, s. 4. — This section authorises the establishment of con- 
sultative councils for the x)urpose of advising the Minister of Health an matters affecting or 
incidental to the health of the peoido. 

Sub-s. (4). — The ])owcr to amend enactments by Order in Cbimcil conferred by para, (a) 
will enable consequential verbal alterations to be made in any statutes, some or all of the 
functions whereunder are transferred to the Minister of National Insurance. 

Rules Publication Act, 1893, s. 1. — The effect of excluding the application of this section 
is to obviate the necessity of giving forty days* notice of intention to make Orders in Council 
under the present Act. 

7. Short title. — This Act iriay be cited as the Ministry of National Insur- 
ance Act, 1944. [509] 
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CASES 

Load Govern ineid-— Appointment of officer— Appoint nient of eowicillor as 
clerk to cotmcil in honorary capacity on his undertaking to resign from council — 

Paid office — Local Government AcL (c, 51), ,v. I‘J2. 

The ohicc of clerk to the respondent council became vacant and the 
council r(‘solved to advertise that it was intended to make a war-time .appoint- 
ment at a certain salary. One of the applicants was Jackson, a member of 
the emuKal, wlio offerc^d liis services in an honorary capacity and stated that 
he was pre})are(i to resign his position of councillor. At a special meeting 
of the (jounc^il a resolution was passed that Coimeillor Jackson be appointed to 
the ohice on t he terms set out in his a}.)p{icatiou. It was contended on behalf 
of the Attorney-Ckncral tliat this amounted to an a])pointmcnt to a paid oflice 
within the meaning of the Local Government Act, 1933, s, 122, and that 
Jackson w’^as, therefore> disqualified : — 

Held : notwithstanding that the councillor in (|uestion agreed to act in an 
honorary capacity, the appointment w^as an appointment to a paid office 
within the meaning of the Act, and in the circumstances of this case w^as void. 
— A.-G. Ulv3?:rston Urban District Council, [1914] Ch. 242 ; [1944] 
1 Ail E. R. 475 ; 313 L. J. Ch. 122 ; 170 L. T. 295 ; 108 J. P. 158 ; 60 T. L. R. 
256 ; 88 Sol. Jo. Ill ; 42 L. G. R. 167. |;510] 

Street Traffic — London Passenger Transport Board — Compensati on — 
Worsening of conditions of employment — Opportunity of promotion — Limitation 
of time — London Passenger Transport AcL 1033 (e. 14), ss\ 73, 85 (2)— L/ni/ia- 
iion Act, 1939 (e. 21), .9. 27. 

The respondent was employed in the solicitor’s department of the London 
County Council and had attained the maximum remuneration in his grade in 
1931. He wmuld not have been entitled to receive any higher rate of 
remuneration unle>ss he was promoted to a higher grade. On July 1, 1933, he 
was transferred to the appellant Board. Just previously an apportunity of 
promotion for the respondent had occurred, but before anything was done he 
was transferred. It was held on the facts that he had lost an opportunity 
of promotion worth £150. The arbitrator fixed the date at which he would 
probably have received promotion as April, 1934. The respondent first 
wrote to the appellant Board on December 31, 1938, asking for compensation 
for the worsening of his conditions of employment. There were subsequent 
letters up to May 10, 1943, after which an arbitration was held. It was con- 
tended that the arbitration was out of time under the Limitation Act, 1939, 
s. 27 

Held : (i) thougli there may be cases where the cause of action in such a 
ease as this arises after the date of transfer, liere the opportunity of promotion 
was open at the date of transfer and that was the date on which the cause of 

action arose* 

(ii) if the first letter of December 31, 1938, was an application for arbitra- 
tion — a matter which must in this case be referred back to the arbitrator for 
his finding— then the respondent was in time and entitled to an award. — 
Layin V. London Passenoee Teansfoet Boari^, [1944] 1 AH E. R. 432. 
pll] 
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PERSONS OF UNSOUND MIND 

PAr.I:; i*A(,a.; 

i'jHOULAKS AND MeMO- ISlutital Nui'SC'S { >1< >> HH'Di afui 

RANDA : — Oficiu'es) AluuiKittuMil Onier, 

Mental Deiieieney (Aiueudmeiit) Htt-t - ^ - 2*28 

Kt’-^uial ions, 1944- - „ 227 

ORDERS, CIRCULARS AND MEMORANDA 

THE MENTAL DEFICIENCY (AMENDMENT) 
REGULATIONS, 1944 

S, IL S 0,, 1044, Ao. ,*195 
March 30, 1944. 

The Minister of Health in exercise of the powers conferred on liim by the 
IVfentai Deficiency Acts, 1913 to 1938, iiacl of all other powers enabling him 
in that behalf, hereby makes the following regnlations : — 

1. These regulations may he cited as the Mental Deficiency (Amendment) 

Regulations, 1944. [512] 

2. The Mental Deficiency Regulations, 193a, shall have effect as if the 
following paragraph were sul)stituted for paragraph (1) of Article 100 
thereof : — 

“ (1) (a) The superintendent of a certified institution with the con- 
currence of two members of the committee of management of the 
institution : 

{b) The superintendent of a certified house, with the concurrence of 
two of the visitors : 

(c) The Board in the case of a state institution ; 
may grant to a patient detained therein a licence to be absent from the 
institution or house for such period and subject to such coiulitions as to 
residence and otherwise as may be therein spe<ufit*d : 

Provided that — 

(i) In the ease of an aided patient, other than a patient detained in 

a state institution, a licence shall not be granted without the 
consent of the responsible local aiitliority ; and 

(ii) In the case of a private patient, other than a patient detained in 

a state institution, a licence shall not be granted without the 
consent of the person who made the last payment on account 
of the patient's maintenance, unless in the opinion of the 
superintendent and the persons who concur with him in grant- 
ing the licence there is adequate reason for dispensing with 
such consent. » ism 

8. The following paragraph shall be substituted for paragrapli (5) of 
Article 100 of the said regulations of 1935 : — 

(5) A licence granted under this Article may at any time be revoked, 
in the case of a licence granted by the superintendent of a certified institu- 
tion or a cei*tified house by the Board or by the superintendent who 
granted it, or by the Board in the case of a licence granted by the Board, 
and may be renewed by, and with the concurrence and consent of, the 
like persons as are authorised to grant a licence or are required to concur 
in and consent to the grant thereof/’ [514] 
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4, After the word supermteiident ” in Article 101 of the said regiilatious 
of lOiio there shall be Inserted the words of any institution or certified 
house 'h £515] 
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THE MENTAL NURSES (EMPLOYMENT AND OFFENCES) 
AAfENDMENT ORDER, 1944 

S, E. db 0,, 194‘h N(h 1080 
Eepteifiber 13 , 1044 

The Minister of Ihsalth, in pursuance of the powers (aniferred upon him 
by reguiation 32Aii of the Defence (General) Itegulalions, 1039, and of all 
other powers enabling him in that ])ehalf, hereby ordei's as follows :-™™ 

1, The ^Mental Nurses (Employment anti Offences) Order, 1941, shall 
have effect after the 30tl,i day of September, 1944, as if in article 1 thereof 
(under which, subject as provided in the order, any person employed on or 
after the date of the order as a nurse in certain mental institutions in which 
the recognised rates of pay and conditions of service as therein defined, 
or rates and conditions such that the rates of pay are not in any case less and 
the conditions of service are not in any respect more onerous than the 
recognised rates of pay and conditions of service, are paid and observed, is 
required to continue in such employment until his services arc dispensed with 
in aeeordamie with the provisions of the order) there were substituted — 

(a) for the words ‘‘ on or after the date of this order ” tlie words “ on or 
after the 1st day of October, 1944,’’ ; and 

(h) for the words from The expression ” to tlie end of tlie article the 
'Words “ The expression ‘ recognised rates of pay and conditions of 
service ’ means rates of pay and conditions of servi(^e in accordance 
with recommendations made from time to time by the Mental Nurses 
Sub-Committee and accepted by the Minister of Health, and the ex- 
pression ' Mental Nurses Sub-Committee ’ means the sub-committee 
of that name appointed in association with the Nurses Salaries Com- 
mittee appointed by the said Minister plfij 

% This Order may be cited as the Mental Nurses (Employment and 
Offences) Amendment Order, 1944, and the Mental Nurses (Employment and 
Offences) Order, 1941, and tliis order may be (uted together as the Mental 
Nurses (Employment and Offeiices) Order, 1941 and 194-t. £517] 
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STATUTES 

POLICE AND FIREMEN (WAR SERVICE) ACT, 1944 
(T & 8 Geo. 0, c. 22) 


PRELIMINARY NOTE 

This Act atnends various provisions of the Police and Pirenien (War Service) 
Act, 1939, referred to in this Act and Notes as “ the principal Act,"’ and provides for 
certain contingencies which liave arisen in the working of that Act. 

The object of the principal Act was to confer upon policemen or lircmen who 
Joiner! the armed forces and who were injured or killed, or on the dependants of such 
men, benefits similar to those which would have i)een payable if they had 
been injured or killed whiki serving as police or firemen. Higher scale pensions are 
provided by police anri lire service ])ensioiis schemes for disablenx^nt or death as a 
result of injuries reeeiN'ed wiiile on duty as compared with those })ayable for disable- 
ment or death arising through ill-healtli or other causes. The prineipa! Act enables 
the appropriatci authority, iu eases of war casualties, to increase pensions to the 
amount payable under the higher scales after taking into account any war pension 
awarded by the Ministry of Pensions. 

The present Act deals with four matters ; — 

(1) the payment of grants in case of death or injury ; 

(2) medical evidence and appeals ; 

(3) evidence of death ; and 

(4) the suspension of right to retire on pension. D'5R=i]| 
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An Act, to amend the Police mid Firemen {War Service) Act, 1939, and, in 
connection ihercxdth, to amend certain other enacimcnls, 15W2 

[24tl,i May 1944.] 

Be it euaetcd by the King’s most Excellent Majesty, by and with the 
advice and consent of the I-^ords Spiritual and Temporal, and Commons, in 
this present Parliaincut assembled, and by the authority of the same, as 
follows : — 

1. Grants in ease of death or ineapacity.— (l)'The following' section shall 
be substituted for section four of the principal Act : — 

“ 4. — (1) If a pen-son to whom section one of this Act applies (being a 
person who, in order to serve in His Majesty’s forces, ceased to serve as a 
constable) dies either — 

(a) while serving in His Majesty’s forces during the period of the 

present eniergeney and one year after the end thereof, or, if the 
Secretary of State on the application of the appropriate 
authority so directs in his case, such longer period as may l)e 
speeiiied in the directioii ; or 

(b) in consequence of infirmity of mind or body which prevented 

him from resuming his service as a const able, whether the 
inlirmity was occasioned while serving in those forces or before 
he began so to serve ; 

the appropriate pension enactment shall apply in relation to him as if 
he had been serving at the time of his death in the police force to which 
he belonged immediately before he ceased to serve as a constable, and 
had died otherwise than from the effects of an injury received in the 
execution of his duty ; and the appropriate authority, if they think ht, — 

(1) where, by virtue of the foregoing provisions of this subsection, a 

gratuity is payable to the widow of any such person, may, in 
lieu of paying her a gratuity, pay to her undex- and subject to 
the provisions of the appropriate pension enactment, a pension 
of such amount as is provided in subsection (5) of this section ; 

(ii) where, by virtue of the said provisions of this subsection, a pension 
or an allowance is payable to any person, may increase the 
amount thereof Up to such amount as they think fit not 
exceeding the amount so provided : 

Provided that tlie appropriate authority sliall not exercise the powers 
conferred by paragraphs (i) and (ii) of this subsection, in a case 
where the deceased died in consequence of infirmity of mind or body 
which prevented liim from resuming his service as a constable but was 
occasioned before he began to serve in His Majesty’s forces, unless they 
are satisfied that the infirmity was occasioned by a non-aceidcntal injury 
received by him in the execution of his duty as a constable without his 
own default. 

(2) If a person to whom section one of this Act applies (being a person 
who, in order to serve in His Majesty’s forces, ceased to serve as a fireman) 

dies either-— 

(a) while serving in His Majesty’s forces during the period of the 

present emergency and one year after the end thereof, or, if 
the Secretary of State on the application of the appropriate 
authority so directs in his case, su<4i longer period as may be 
specified in the direction ; or , 

(b) in eonsequenee of infirmity of mind or body which prevented 

him from resuming his service as a fireman, whether the 
infirmity was occasioned while serving in those forces or before 
he began so to serve ; ■ ■ 
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the appropriate authority may, if they think fit, pay — 

(i) a pension to liis widow, of an amount not exceeding the‘ amount 
provided in subsection (5) of this section ; 

(ii) allowances to his children under sixteen years of ag<‘ until they 

severally reacii the age of sixteen years, of an amount imt 
exceeding the amount so provided ; 

(iii) a gratuity to any relative of his who has been wholly or mainly 

dependent upon liim, of an amount not exceeding the amount 
wliieh would have been payable to such a relative if the 
deceased had died while seiwing in the fire brigade from the 
effects of an injury received in the execution of iiis duty witli- 
out his own delmilt ; 

and the provisions of the appropriate pension enactment sliall a]ipiy 
to any pension, allowance or gratuity granted under this subse(*tion as 
tliey apply to any pension, allowance or gratuity granted under that 
enactment : 

Provided that tlie apj>ropriate authority shall not exercise the powers 
conferred by this subsection, in a case wliere the decreased died in con- 
sequence of infirmity of mind or body which prevented him from resum- 
ing his service as a fireman but was occasioned before he begaii to serve 
in His Majesty’s forces, unless they are satisfied that the infirmity was 
occasioned by an injury received in, or disease resulting from, the execu- 
tion of his duty as a fireman without his own default. 

(3) If a person to whom section one of this Act applies, after ceasing 
to serve in His Majesty’s forces, is prevented, in consequence of infirmity 
of mind or body (whether occasioned while so serving or before he began 
so to serve), from resuming his service as a constable or fireman, the 
appropriate pension enactment shall apply in relation to him as if he — 

(a) had become, while serving as a constable or fireman in the 

police force or fire brigade to which he belonged immediately 
before lie ceased to serve as a constable or fireman, incapaci- 
tated for the performance of his duty by infirmity of mind or 
body otherwise than in consequence of an injury received in 
the execution of his duty ; and 

(b) had retired on a medical certificate at the expiration of the period 

(or last period, if more than one) which by virtue of sub- 
section (1 ) of section two of this Act is treated us a period of 
approved service in his case ; 
and the appropriate authority, if they think fit-— 

(i) wdiere, by virtue of the foregoing provisions of this subsection, 

a gratuity is payable to any sucdi person, may, in lieu of paying 
him a gratuity, pay to him, under and subject to the provisions 
of the appropriate pension enactment, a pension of such amount 
as is provided in, subsection (5) of this section ; 

(ii) where by virtue of the said provisions of this subsection a pension 

is payable to any such person, may increase the amount 
there up to such amount as they think fit, not exceeding the 
amount so provided : 

Provided that the appropriate authority shall not exercise the powers 
conferred by paragraphs (i) and (ii) of this subsection, in the ease of a 
person prevented from resuming his. serviee in consequence of infirmity 
of mind or body occasioned before he began to serve in His Majesty’s 
forces, unless they are satisfied that the infirmity was occasioned, in 
the case of a constable, by an injury received in the execution of his 
duty as a constable wdthout his own default*, and, in the ease of a fireman, 
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]>y an injury received in or disease resulting from tlie execution of his 
duty as a iireiuan without his own default. 

(4) if a person to whom section one of this Act applies, after ceasing 
to serve in His Majesty's forces, resiinies his service as a eonstable or 
iircnuuL then™ 

(a) if lie dies in eousequcnce of an injury or disease received or 

contra(;ted wliile serving in those foj’ces and either is at tiic time 
of his death serving as a constable or fireman or in receipt of a 
pension from the appropriate authority or luis retired on account 
of that injury or disease, the ap]wopriate authority may, if they 
think fit — 

(i) in the ease of a eonstable, exercise the powers con- 
ferred by |.)aragrap}is (i) and (ii) of subsection (1) of this 
section as if any gralnity, pension or allowance payable 
under the appropriate [)ension ena<*tment in j’c.speet of liis 
deatti wore |)aya])le l)y virtue of that subseetion ; and 

(ii) in tlie case of a firernaiL exercise the ])owers conferred 
by })aragraphs (i), (ii) and (iii) of subsection (2) of this section ; 

(b) if he becomes inca])aeitated for tlie performance of Ids duty in 

consequence of any such injury or disease and retires on a 
medi(*ul certificate, the appropi'iate authority may, if they 
Ihink lit, exercise tlie powers conferred by paragraphs (i) and 
(ii) of subseetion (8) of this section as if any gratuity or pension 
payable to him under the appropriate pension enactment were 
payable by virtue of the said subsection (3). 

(5) Sxibject to the provisions of this subsection, the amount of any 
pension or allowance payable to any person for any period at the 
discretion of the appropriate authority by virtue of this section shall 
not, when aggregated wuth the amount of any grant wliieh is also pay- 
able for that ])eriod to that person out of any naval, military or air 
force fund in jmrsuance of any royal warrant or other instrument, 
exceed — 

(a) In a case to which subsection (1) or (2) or paragraph (a) of sub- 

section (4) this section applies, the amount which would 
have be<Mi payable to that person for that period under the 
appropriate pension enactment if tlie d(‘(*ea,sed had died from 
the effects of a non -accidental injury received in the execution of 
his iluty as a constable or fireman without his own default ; and 

(b) in a case to which subsection (3) or paragru]>h (/>) of subseetion (4) 

applies, the amount which would ha\'e been payable to that 
person for tliat ]>eriod under the appropriate pension enactment 
if he had been ineapaciiated for the performance of his duty 
as a eonstable or fireman by infirmity of mind or body 
occasioned by an injury reeei\Td in the execution of his duty 
without his own default : 

Provided that--- 

(i) where by virtue of sulisecdion (1) or paragraph (a) 
of stibse(‘tion (4) of this section a pension is paid in lieu of 
a gratuity to a widow, the pension sliall be at a rate not less 
tiian thirty pounds a year ; and 

(ii) where by virtue of subseetion (3) or paragraph (b) 
of subsection (4) of this section a pension is paid in lieu of 
a gratuity to a person to whom section one of this Act applies, 
the amount of the pension shall be at a rate not less than one- 
twelfth of his annual pay. 
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((>) Where the j^rant, the amount whereof for any period is to be 
regated for the purpose of the last foregoijig stdrsee.iiuu with the 
ainoiuit of a„ pension or allowance payable to any pi^rson for that penod> 
is i\ grainity, the amount of the grant for that period siiait he taken to he 
th(‘ amount whieli would be payable for that }>eriod under Pari 1 of tlie 
(h>^'ernnl^‘nt Annuities Act, 1920, if the gratuity htui been laid out at 
the (late wlien it hc<*a,me payable in tlic purchase of an annuity d(‘pendcrit 
on the life of tiuit person. 

(T) Where l.)y virtue of any of the foregoing provisions of this section 
tlie atnount of any pension, allowance or gratuity is to be determined, 
wliether wholly or in part, at the discretion of the appropriate authority, 
that authority inav from time to time revise their determination.” 

15203 

(2) Any pension, allowaiice or gratuity granted before the (*onu)ienee- 
menl of this A(^t wliieh could have been lawfully granled if llu^ priiieipal 
A(d had originally been (.‘iiaeted as amended by this st^elion shall he deemuxi 
to have been lawfully granted. 

Aif.er the eonimem^emcut of this Act the appropriate authority may 
grant to any pewson any pension, allowance or gratuity which, could have been 
lawfully granted before the (commencement of this Acd; if the principal Act 
had originally been enacted as amended by this section, and any such peiision 
or allowanc'c* may be grantcKi as from such date as the aiitiKuity think fit, 
not being lafau* than the commencement of this Acd or earlier than the date 
from which it could ha^ e been so granted ; 

Provided that where by virtue of this subsection a pension is granted in 
lieu of a gratuit}^ wliieh has been paid, the appropriate authority may, if and 
to sueli extent as they think fit, treat the gratuity as ha\ung been paid on 
aeeoimt of the pension. 

Sub-.^. (1). Principal Art. — This means the Police and Firemen (War Hervice) Act, 
1939 (s. 7 (2), 

€toHBiahle.—H, 14 of the principal Act tieflnes this term as “ a member of a police force 
within Ihe meaning of the Police Pensions Act, 1921.’* By s. 30 of the 1921 Act poii(*e 
force ” means a force maintained by one of tlie police authoriUes menlioned in the said 
Hchednle {i.e. Schedule HI, Pari I to the Police Pensions Act, 192J). 

Period of the pre.sviil emertjenefp — This term is delined by s. 14 of the iirincipal Aei as ‘‘ Ihe 
period bt^girming with the brst day of September, 1939, xmd {‘ruling with wucti {Jay as JHs 
Majesty may by Oi'der itj (.V>uncil declare to he Ihe elate {m wducdi tlu* {.‘mrs'geucy liiat was ihe 
occasion of the passing <,>1 this Act came to an endC* 

One (/ear after the end thereof ... or mwh tonper period -- fn the original s. 4 ( 1 ) {{r) of tlie 
principal Act, the lanh-Mi mentioned wjia tlie period of the x>reseut emergem-y. 

Ap/i-ropriate aathorili/.- -H. M of t he principal Act defines this term as : - 

(a) in relat ion to a pinvon who is serving or has ceased to Herv{i as a const abb*, the policre 
authority within the meaning of the Police Pensions Act, 1921, for the police force 
of whii'h h(^ is or was a. member ; and 

ib) in relation to a {an'son who is serving or has ceased to ser\'^e a.s a member of the 
London Fire Brigade, the London Ootinty Council ; and 
(c) in rrdation to any other person who is serving or has tumsed to ser-^ e as a fireman, the 
tire authority within the meaning of the Fire Brigades Act, 1938, for the fire brigade 
of which he is oi* was a. member. 

'By s. 30 of and Schedule HI, Part I to the Police Pensions Act, it)21, the police authority 
is as regards the (^ity of Loiuiou the Common Council, for the Metropolitan Police District 
the H<icretary of State (for Home AlTairs), for a county the standing joint committee of the 
quarter sessions, ami the county {‘ouncil, fora borough the W’atch {‘ommittcM^, and for the River 
Tyne witJun the limits of th<‘ Acts relating to ihe Tyne Improvement' (lomnussunun's, the 
Tyne Impi'ovensmt. Poinmissioners, 

As to the posilitm v\diere t.her<i has been an amalgamation of police forces und{*r the Defence 
(Amalgamation of i'^olice Forces) Kegulations, 1942, H. H. A O., 1942, No. 1443, He(i the pro- 
visions of Scdiedule 1 l h(‘reio ft>r the adaptat.ion of enactments- 

By s. I (1) of the Fire Brigades Act, 1988, the council of every County borough mul of every 
county district, is a “ fire authority,” except in the administrative county (»f London whei'e it 
is the Ixmdon (^.hunty ( Vmncil ( i/hd., s* 27). 

lenfirynilyr of mind and bod//. — These words replace ** wound or disease ” oc'ciirring in the 
original s. 4 (1) (b) of tlie principal Act. 

Appropriate pension enaeimenL — By s. 14 of the principal Act, this term, “ in relation to a 
person who has ceased t o st‘rve as a constable, means the Police Pensions Act, 1921, as amended 
by any subsequent enactment, arul, in relation to a. person who has ceased to serve as a fireman, 
means the Fire Brigade Pensions Act, 1925, as amended bv anv subsea uent enactment.” 
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QratuiUj , . . pauaMc to the widow* — This is an important arnentlment providing for the 
pay men I. of 1ii<‘ appropriate pension, to the widow of a constable with less than five years’ 
service. Thules' s. d of t he lV>)ice Pensions Act, 1921, she was, in such cinaniislaiK'es, cnlitled 
only to a. gra( nil y. By sab-s. (3) (i) hereof, provision is made for the conversion .ini o a pension, 
at' the <iisrr<‘l}on of the pension authority, of a gratuity payable to a man, and similarly in 
tlie {‘aso of a wi<low, autlun'ising conversion of her gratuity into a pcnsam. 

Nim-'a<ridenf<d 'uijuru . — By s, (3) of the Police .Pensions A<*t, 1031, any injury 
inUmlioiially inllicded or incurred in the performance of a duty involving S])ccial risks, is 
deemed to be a non -accidental injury. By s. 11 of the principal ,\.(‘t, a. war injury within the 
meaning of the Pei'somil Injuries (Emergency Provisions) Act, 1939, is for the pmrpose of the 
1921 Act t o be deemed a non-micidental injury, 

Firmum . — By s. 23 (2) of the Fire Brigade Pensions Act, 1920, [)i*ofossional fireman ’ 
means any member of a tire brigade maintained by a local authorit y who is wholly and 
j.)ermanently emj)loycd on tiro brigade duties, and to whom the Police Pensions Act, 1921, 
does not apisly.” This is extended by s, 10 of the Fire Brigades At;! , 1033, to include members 
of Ore brlgad<‘H who have ]>een j^olicenien or professional firemen, but are not at the t ime of the 
incapacit y or doat.h so empdoyeil as to come within that definition by reason of the fact that 
their cmph)ynient is not permanent, 

(Jovernmenf AnnuUkH Ad, 1929. — Part I thereof tieals with annuities granted by the 
National Debt ( Vunmissioners. 

Subs. (2). — This subsection validates grants already made which would have been lawful 
if the pi‘jnci]»al Act. had originally been enacted as amended by t his section. 

Subs. (3).— ''.rids HubBe(,dio.n is now and enables grants validated by the present Act to be 
tn ad e r et r( )Si>fM.*-t i vel y , 

2. Provision for determination of questions and for medical appeals. — 

(1) Before granting a pension, allowance or grtttiiity — 

{a) under subsection (1) or (2) of section four of the principal Act, on the 
ground that a person has died in consequence of infirmity of mind 
or body which prevented him from resuming his service as a con- 
stable or fireman ; or 

(b) under subsection (4) of the said section four, on the ground that a 
person has died, or become incapacitated for the performance of 
this duty, in consequence of an injury or disease received or con- 
tracted wdiile serving in His Majesty’s forces ; 

the appropriate authority may require such evidence as they think fit that 
that person has died in consequence of such an infirmity, or has died or 
become incapacitated in consequence of such an injury or disease, as the case 
may be, E523[J 

(2) Be'fore granting, under subsection (3) of the said section four, a pension, 
or gratuity to any person on the ground that he is prevented in consequence 
of any infirmity from resuming his service as a constable or fireman, the 
appropriate authority shall be satisfied by the evidence of soinc duly qualified 
medical practitioner or practitioners, selected by the autliority, tluit he is so 
prevented and is likely to continue to be so prevented. [524] 

(3) Where an application for the grant of a pension or gratuity under the 
said suhseetion (3) is made after the commencement of this Act, or has been 
made but not determine<i before tlie commencement of tbis Act, the following 
enactments (wliieh provide for medical examinations and appeals thereon) 
namely— 

(a) subsections (7) and (8) of section twelve of the Police Pensions Act, 

1921 (in the case of a constable) ; and 

(b) subsections (7) and (8) of section ten of the Fire Brigade Pension.s Act, 

1925 (in the ease of a fireman) ; 

shall apply as they apply for the purposes of those sections, [525] 

of mdio'n.^Thk seGUou tlie original b, 4 (9) of the ppinclpal Act. It makes 

proviuipn by swb-ss, p) anU (2) for th© aecessary evidence to be obtaiaetl by <lie pension 
antnority before making a grant under s, 4 of the principal Act. Snb-s. (3) makes provision 
for an appeal to a medical referee in certain ca^Bs. 

8* 4 of the pHneipul Acf.-— See 1, anfo. 

Cmwtobk or See notes to e, I, ^nte* ■ 

Appropriate — Bee notes to a. 1', ante. 
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Palw(‘ J*ni,sionH AH^, (7) and (8),— S, 13 (7) er»aJ>)<‘.s lh<* police authocif v wlicre a 

irieinher of the police i’opc-e or i>ensioner refuses or fails wilfully or iie]^'lijjjejiUv lo he. 'mcdicallv 
examined, when so required, to deal with him as if they were sa1isii(?d hy nuMlical evidence 
regarding his itn‘a])a(nty or disablement. 

vS. 12 (8) jnak(‘s provision for appeals by a person, medically exainiiHHl by a. T»»edicaJ 
pr/iciiticnK'r sele(ded by a, j)olicc authority, to an mdei>endent i>erson nominal e<l liy the Secre- 
tary of State. 

Fire Brigade Btnhshns Aci, 1025, «. 10 (7) ami (8). — These sidwections make sitnilar pro- 
vision in relation to a professional fireman as is made by s. 12 (7) and (S) of the lV>lic(^ Pensions 
Act', 1031, in relation to a nicmber of a police force, 

3. Presumption of death of persons serving in !orces.~-'(l) For the [nirposcs 
of the rollowiug provisions oftiie principal Act, name] y — 

(a) subsection (2) of section one (which authorises the suppiementatiou 
of the pa,y of persons to whom that section a])p]ies while sert ing in 
His Majesty’s forces) ; 

(h) snliseclion (1) of section two (which provides that a pia’iod tor whieli 
any siudi person serves in His Majesty’s forces is to bc‘ IreattHi for the 
purpose of tlie a})propriate pension enactineiit as a, ])eriod of 
a})proved scrvi(*c) ; and 

(c) siihsetdions (1) and (2) of section four (wliieh provide for the grant of 
|)ensions, allowances and gratuities in respect of the death of any 
siicii person while serving in His Majesty’s .forces) ; 

the question whether any such person has died while serving in His Majesty’s 
fo.rces shall be determined in aeeordanee with the following rules : — 

(i) no such person shall be treated as having died wliile serving in those 

forces unless and until the appropriate authority arc satisfied that 
lie has been officially reported as dead or as missing ; 

(ii) where the appropriate authority are satisfied that any such person 

has been officially reported as dead, or as missing and presumed 
dead, he shall be treated as having died while serving in those forces 
unless and until the authority are satisfied that he has subsequently 
been officially reported as alive ; 

(iii) subject to the last foregoing paragraph, where the appropriate 

authority are satisfied that any such person lias been officially 
reported as missing, the authority may, if they think fit, treat him 
as having died while serving in those forces unless and until they 
arc satisfied that he has subsequently been officially reported as 
alive, 

(2) Where the appropriate authority determine in aeeordanee with the 
roregoing rules that any such person is to be treated as having died, the date 
of his death shall he taken to be such date as the authority may fix on the 
evidence ax'ailablc to them ; but any sums paid to or in res])eet of him under 
siiljsectioii (2) of section one of the principal Act for a period after the date of 
his death as so fixed shall be irrecoverable, and no pension or allowance shall 
be jiayable for any period for which such sums are paid. 

(3) Wliere hy Aurtiie of the foregoing rules the a.p|)ropriatc authority 
determine that any person is to be treated as having died and subsequently 
determine that he is to be treated as being alive — 

(a) any pension, allowance or gratuity paid by virtue of the first deter- 

mination shall be irrceoverable ; and 

(b) no payments shall be made to or in respect of him under subseefcion (2) 

of section one of the principal Act for the period lK‘i.ween the two 
detei-minations in excess of the difference Ixdween the aggregate 
amount oi‘ ilie payments which might have been so inatie if lie 
had been treated as alive during the said period and the aggregate 
amount of all pensions, allowances and gratuities paid by virtue of 
the first determination ; and 
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(c) the said period shall be treated as a period of o,ppro\'ed ser\'ice in tlie 

police foj’ec or fire brigade to which he belonged irnniediately before 
he ceased to serve as a constable or fireman in order to seiA'e in His 
]\la.jcsty’s forces : 

Provided tluit, wliere a gratuity has been paid to any person as Ids wife 
or dependant by virtue of the first deteniiinatioiu the appropriate authority 
may, il' and to such extent as they think fit, treat the gratuity as Jia, ving been 
paid on account of any gratuity, pension or allowance that may subsequently 
become ]iayable in respect of his death to that pei'son. 

(t) Wlicre before tiie commenceincnt of this Act the appropriate authority 
lun'c determined that a person to whom section onc^ of the principal Act 
ap]>{ies is to be treated as having died while sciA'ing in His Majesty's forces, 
nothing in this section shall require them to revise that determination unless 
and until they are satisfied tixat he has been officially reported as alive. 

[5293. '■ 

(5) In this section the expression “ ofilcialiy reported” niearis reported 
(whether before or after the cornmeneetnent of this Act) by or on behalf of the 
Admiralty, the Army Council or the Air CoiiueiL 

Object of b’cctiofi.— This sect ion lays clown rules lo be observed by pension authorities in 
determining the date of death of men reported as dead or missing on wai’ service. Provision 
18 made for doubtful auses, and for the revision of the authority’s determinal ion when a man is 
subsequently reported to he alive. 

Principal Act. — H, 1 (2) of that Act slates : “ while a i)ers<ni to wJiojn this section applies 
is serving during the said period in His Majesty’s forces, the apyiroi>riate authority may pay 
to him or to or for the benefit of his wife or other dependants nommated by him, a sum which 
shah not exceed the pay and allowances he would have received if he liad continued to servo 
as a constable or fireman, after deducting therefrom the amount of his service pay.” 

Approved serv'ice . — Approved service is the service to be reckoned for pension. It may 
he subject to deductions in respect of sickness, his conduct or neglect of duty (see ss. 7 to 11 
of the Police Pensions Act, 1021, and ss. 6 to 9 of the Eire Brigade Pensions Act, 1025). 

Ap^>ropriatc mdhority . — See notes to s. 1, ante. 

4. Alteration of certain time limits in principal Act. — (1) A reference to the 
period of the present emergency and one year after the end thereof, 01 % if the 
Secretary of State on the application of the appropriate authoritj?^ so directs 
in the ease of any person, such longer period as may be specified in the direc- 
tion, shall be substituted for any reference to tlie jieriod of the present 
emergency in the following provisions of the prineijial Act, namely — 

(a) siibsetdion (2) of sct'tion one (wliich iiut.horis(‘S the supplementation 
of the pay of persons to wliom tiiat setdion ajxplies while serving in 
His Majesty^s forces during the period of tli<‘ present emergeiuty) ; 

(6) subsection (1) of section two (which extends approved service so as to 

include service in His Majesty’s forties during tlie period of the 
present emergency) ; 

(e) section five (which defines tiie amount of civil pay wdiich a constahie 
or fireman is to be deemed to luive received while serving in His 
Majesty’s forces during tiie period of the present emergency) ; 

(d) subscTdions (1) and (2) of section six (which, substitute certain pro- 

visions of the Act for previous enactments in relation to seiA'ice as a 
member of a reserve diiring the period of tlie })reserit cmcrgeiK^y) ; 

and accordingdy in subsection (2) of the said section t%vo the words from “ or 
wilhiu such furiher time ” to the end of tlie subsection are hereby renealed, 

Da*] 

(2) On the application of the appropriate authority, tlie Secretary of 
State may, in^the ease of any person to whom section one of the principal 
Act applies, direct that the period for w’hich payments may be made to or 
in respect of him under subsection (3) of that section after he has cTased to 
serve in His Majesty’s. forces shall be extended to such longer period as ma,y 
be specified in the direetiom £5323 
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(3) In section ei<>:ht of the prineipal Act (which ])r()virk's that a. constables 
<ni probaiiou joining His IMajesty torees, and subsequently rc^sujning service 
^ as a eonstahie during the })enod of the present emergency or wiiiiin (wo 
iuonths from tlu' end of that period, shall serve on probation for his unexpired 
period of ])robation) the words '‘during that period or within two months 
from tlie caul ol‘ that period ” are liereby repealed. [5333 

( t) The period within wliich a person may, under seetiou nine of the 
principal Act, resume service as a constable without making a, declaration 
required to be made on ac^cepting office as a constable shall be any p(‘riod 
wdiich ivS to be treated as a period of approved service in his case by \drtue of 
subsection (1) of section tw^o of that Act and two months from the end thereof, 
instead of the period of tJie present emergency and two months from the end 
thereof. [534] 

Sub-fiM. (1) and (2). — By these two subsections, the operation of ccri-ain provisions of tho 
Police and .Firemen (War Service) Act, 19B9, are extended to ona year after the end of tJie 
]>resent emergency {>r su<d)t longer period as the SccTetaiy of State njay direct, on tlut appUca- 
tion of tlie appropriate authority. 

(Ji) (i).— -These subsoetions amend ss. 8 and U of the princij^al Ad. 

5. Ef ect of suspension of right to retire on pension. — Section ten of the 
principal Act (whicli suspends during the period of the |)resent emergency 
the right to retire on pension) shall have effect, and be deemed always to 
have had effect, as if tlie following subsection were substituted for sub- 
section (2) thereof : — 

“ (2) Where before the commencemciit of tliis Act or during the period 
of the present emergency written notice has been or is given — 

(a) by the chief olfiecr of a police or fire brigade to the appropriate 

authority : or 

(b) by any other constable or fireman to the chief officer of the police 

force or fire brigade to which he belongs ; 

of his intention to retire on pension on a date on which he would have been 
entitled so to retii'e if the ap]>ropriate authority or chief officer consented 
thereto (hereafter referred to as ‘ the relevant date ’), then if such consent is 
withheld and lie continues to serve in the police force or fire brigade after the 
relevant date, the follow^ing provisions shall have effect : — 

(i) if he retires while serving in a lower rank or, at a lower rate of pay 

than his rank or rate of pay at the relevant date, not liaving been 
required to retire as an alternative to dismissal the amount of his 
pension shall not be less than it would have been if had retired 
on the relevant date ; 

(ii) if he is dismissed, or required to retii'e as an alternative to dismissal 

on grounds other than grounds on which his pension, had he been 
in receipt of a pension, would have been liable to fbrleiture, he shall 
be entitled, as from the expiration of the period of the present 
emergency, to a pension of the same amount as that to wdiieh he 
would have been entitled if he had retired on the relevant date ; 

(iii) if he dies while serving in such lower rank or at sueli lower rate of 

pay as aforesaid, or while in receipt of a pension granted to him on 
his retirement wlule so serving, the amount of any pension or allow- 
ances payable to his widow or children shall not be less than it 
would ha\'e been if he had retired on the relevant date and been 
granted a pension as from that date ; 

(iv) if he dies before the expiration- of the period of the present emergency^ 

being entitled as from the' expiration of that period to a pension 
by virtue of paragraph (ii) of this subsection, his widow and children 
shall be entitled, as from the date of his death, to a pension or 
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allowances of the same amount as the pension or allowances (if any) 
to which they would have been entitled if' lie had retired on tiie 
rcde\'ant date and been granted a pension as IVoni that date.” Co35 J 

ObJeHn of ardioH, “-’The <VbJects of the aiuemhneahs nuide by this woctioii are : 

(3) to make ii clear that a ma,ii who has given notice of rei iremeut is, if disniissed or 
required to retire as an alternative to disnilssal, entitled to his pension at the end 
of the war j 

(2) to ailow a man who 3ms so secured his pension to drav' a pension at the secured rate 
if he retires during the war in a lower rank or at a lower rate of pay Ilian Ids rank 
or rate of pay wiieii lie secured Ms pension ; 

(H) io enable Die same jiension or allowances to be paid to Die widow or cldidren in tJie 
<!veiU, of t3io maids death iis would 3ia.vc lieon payaJiIe if 3ie Imd been allow^ed to 
reD re 'wlien he gave his notice. 

Ihrlod of the vmvrffeney. — 8ee notes to s, 

Chief offieee of a pot ire force , — This phrase lias Die same meaning as in Die Police Pensions 
AH, lh2l (k‘c s. Hi (b) of Die principal Act) ; sees. 30 of and Hc.hedulo IH, Part 1,U) the 1.021 
AH. As 1u tlH‘ ]>osiDon whore Diere has been an amalgamation of police forces under the 
Oof<au‘c (Amalgamation of Ikdice Forces) Begulations, 1042, see Schedule I, Part T, thereto. 

Chief offwer'of a fire brigade,— -My s. 23 (3) of the Fire Drigade Fonsions Act, 1025, “ chief 
ohicer ” in^dudes “ ‘ lire master/ * superintendent/ or other such title as is given by the local 
authority to the Hiief ottic<‘r of the lire brigade,^’ 

Appropriate aaihoriiif eoiidable^ fmnen,-—‘Sm notes to s. 1, ante, 

8* Oousetnential amendment of enactments. — (l) The power of the Parlia- 
ment of Northern Ireland under section fifteen of the ])rineipal Act to make 
laws in respect of members of a police force or fire brigade in Northern Ireland 
for purposes similar to the purposes of that Act sliall iiu^Iudc power to make 
such lawts for purposes similar to the purposes of this Act. 

(2) Notwithstanding anything in subsection (2) of section one of the 
Emergency Powers (Defence) Act, 1940 (which provides that the enactments 
wdiieh may be applied with modifications by Defence Regulations shall be 
enactments passed before the commencement of that Act), any such Regula- 
tion applying the provisions of the principal Act with modifications to persons 
engaged in war work as defined by the Regulation, having ceased to serve as 
constables or firemen in order to be so engaged or in order to serve in His 
Majesty’s forces, and to persons serving in His Majesty’s forces having ceased 
to serve as constables or firemen in order to be so engaged, may apply the 
provisions of this Act with modifications to such persons, C537]| 

(8) Tlie power of the Secretary of State under the Fire Services (Emer- 
gency Provisions) Act, 1941, as extended by any Defence Regulations (whether 
made before or after the commencement of this Act) to make regulations for 
the preservation of the pension rights of persons transferred to or Joining the 
National Fire Service and similar matters shall include power — 

{a) to apply the provisions of this Act (including those provisions as 
extended by any Defence Regulation made by virtue of the last 
foregoing subsection), with or without modification, as if the rights 
and oliligations thereby conferred and imposed had been conferred 
and imposed before the establishment of the National Fire Service ; 

{b) to make provision corresponding to subsection (2) of section ten of the 
principal Act ; 

(c) to declare what, during the existence of the National Fire Service, 

is to be treated for the purposes of the principal Act or this Act as 
resuming service as a fireman ; 

(d) to provide that any such regulations, in so far as they are made by 

virtue of this subsection, shall have effect from such date before the 
making thereof but after the passing of the said Act of 1941 as may 
be specified in the regulations, pSSj 

(4) As soon as may be after the' commeiioement of this Act, every local 
authority by whom a scheme was submitted to the Secretary of State under 
subsection (2) of section seven of the principal Act for securing that firemen 
mentioned In that subsection should as nearly as may be have the same rights 
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and be miclci* Ibe same obligations as are conferred or imposed l)y sections 
two to six of the |.)riueipal Act oti a firenuin to whom the Fire Brigade Pensions 
Actj 1025, applies— ■ ■ ■ 

(a) shall submit, uudc]- paragraph (iii) of the said subsection (2), a Further 

scheme varying the first mentioned scheme in sucdi maiiiier as to 
secure : or 

(b) in a case where the first mentioned scheme has not been approved 

before the eonimencement of tiiis Act, shall re-submit a new scheme 
for securing ; 

that tlse said firemen shall, as nearly as may be, have the same rights and be 
under the same obligations as arc so confex'red or imposed by the said sections 
two to six as anxeiKied by this Act and by subsection (2) of section ten of the 
principal Act as so amended. 

(5} Nothing in subsection (2) of section seven of the principal Act or in 
the last foregoing subsection sliall be taken to require a sidieme sulmiitted and 
approved under tliose subsections, being a scheme for anuaidiug a scheme in 
operation in Scotland hy virtue of paragraph (/;) of subsection (1) of section 
twenty-four of the Fire Brigade Pensiouis Act, 1025, to contain provisions 
conferring rights or imposing obligations which are inconsistent with the 
provisions of the scheme so in operation. [540] 

Defence Regulations, — This means Kegulaiions made by Order in Couucii under the 
Emergency Powei‘8 (Defence) Acts, 1939 and 1940. 

Principal Ad, — The J^olicc and Firemen (War Hervice) Act, 1939. 

Constables, firc7n('n. — Sec notes to s. 1, 

National Fire Seroicc, — For the establishment oJl the National Fire Service, see the Fire 
Services (Emergency Provisions) Act, 1941, and the Regulations made under that Act and the 
Emergency Powers (Defence) Act, 1939. 

Local auilioriiy,' — See the Fire Brigades Act, 1938, ss. 1 and 29. 

7. Short title citation, interpretation and extent. — (1) This Act may be 
cited as the Police and Firemen (War Service) Act, 1944, and the principal 
Act and this Act may be cited together as the Police and Firemen (War 
Service) Acts, 1930 and 1944. [541]! 

(2) In this Act the expression “ principal Act ’’ means the Police and 

Firemen (War Service) Act, 1939. [5423 

(3) This Act, save in so far as it amends section fifteen of the principal 
Act, shall not extend to Northern Ireland. [5433 


ORDERS, CIRCULARS AND MEMORANDA 

THE POLICE AMALGAMATION (HAMPSHIRE) ORDER, 1944 

S, B. &' 0., 1944, No. 79 
January IS, 1944 

In pursuaiKie of the powers conferred upon me by the Defence (Amal- 
gamation of Polic^c Forces) Regulations, 1942, 1 hereby order as follows : — 

1. Sub-paragraph (1) of paragrapli 5 of the Schedule to the Poliec Amal- 
gamation (Hampshire) Order, IMB, shall be varied by substituting for the' 
Table subjoined to the definition of appropriate proportion in that sub- 
paragraph the Table subjoined hereto ; — 

Table 

Isle of Wight county council ' . . . . • . . . . 15*68 

Winchester city council ... .. .. 0*24 £544] 
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2. 'i’liis Ord(‘r may be cited as the Police Amalgamatiou (Hampshire) 
Order, 1044. [5453 

>{£ . ij{ , , . .. ■ , , ■ , ■ , ■■*{- **•' 


ORDER IN COUNCIL AMENDING THE DEFENCE (AM ALGA » 
MATION OF POLICE FORCES) REGULATIONS, 1942 

S. E. efe 0., 1944, No. ISO 
Februarij 25, lOli l' 

lfi.s Majesty, in ])ursuaiii(,*.e of the Einergenciy Powers (Defence) Acts, 
1909 and 1 9 10, and of ali other powers enabling Him in that behalf, is pleased, 
by and with the advice of IHs Privy Coimcih to order, and it is hereby ordered, 
that tile Defcnec' (Anialgnnuitiou of Police Forces) Pegulations, 1942, shall 
ho aniended as follows : — 

1, In paragraph (d) of Regulation one of the said llcgulations (which 
relates to new joint authorities constituted under that Regulation) the words 

constituted in accordance with any such order ” sliall be omitted and at 
the end of paragraph {h) there shall be inserted the following words : — 

■ ■ , and: ' . 

(c) the power conferred by sub-paragraj)!! {d) of paragraph (1) of this 
Regulation to provide for the constitution of the authority shall 
include power to incorporate it for the purpose of its functions with 
power to hold land without licence in mortmain [546] 

2. After paragraph 10 of Part I of the First Seliedule to the said Regula- 
tions, there shall be inserted the following paragraph : — 

“ IOa. Where the Joint authority is a ]:)ody corporate the following 
sections of the Local Government Act, 193;3, namely — 

{a) section one hundred and lifty-seven (which enables local authorities 
to acquire land by agreement for the purpose of their functions) ; 
{b) sections one hundred and sixty-four to one hundred and sixty-six 
(which relate to the disposal of land acquired by local authorities); 
and 

(e) section one hundred and seventy-six (which applies the Lands 
Clauses Acts to purchases of land by local authorities by agree- 
ment) ; 

shall apply to the joint authority as if it were a local authority, but with 
the substitution of I'cfereiiees to the Secretary of State for references to 
the Minister of Health, ” 1:5473 

!{S , J}S ^ SjS 

Note as K. & O., 1944, Ko. 186 ,’ — Under Reffultdion 1 (1) (d) of the Defence [Amalgama- 
tion of Police Porcen) Regulatiomf 1943, an order for the amahjamation of police forces mag 
proride for the mainiennnee of the foinl force enther bg an existing police auihorilg or bg a new 
authority comtifuted bg ike ordcTf both kinds of autkoriiy being vnincorporated bodies. The 
making of coniracis and holding of property bg tinmcorporaied bodies frcqiicnUy gives rise io 
dlfpcuUies, These difficulties do not arise wiUi an existmg police auihorilg^ because the counig 
council or borough council concerned undertakes responsibilUg for contracts mid property. But the 
diMculHes do arise where the attihoritg is a new uuihorUyi and Article 1 of this order gives poiver to 
ineorpomit a new anthoriig. Article 2 of the order gives a new ineorporeded authority the same 

f lower or acquiring land by agreemeni^ and of dsaliwg with land so aoquiredt as is jiow possessed 
g heal atdhorUies under the Bocal Government Act, 1983. 
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THE POLICE AMALGAMATION ^SUSSEX) ORDER, 1944 

:S,:R. S O., 1944, Ao. 374 ■ 

29, 1944 

In pursuaiK^e of the jxvwers conferred upon me by the l)efe?ice (Arnalganm- 
tioii of Police Forces) Regulations, 1942, I hereby order as ibilows : — 

L The Sussex police authority constituted under the Police Aiualganiatioii 
(Sussex) Order, 1043, shall be a body corporate by the name of the Sussex 
Police Authority with perpetual succession and a common seal and witli power 
to hold land without licence in mortmain, Cu483 

2. This Oixler may be cited as the Police Ainalganuitioa (Sussex) Order, 
1944 . [ 549 ] 

. S|t ^ 


THE POLICE REGULATIONS OF MARCH 23, 1944 
S'. /L cC‘ O., 1944, K(h 439 
March 23, 1041 

I, the Right Honourable Herbert Morrison, one of His Majesty's Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1019, hereby make the following Regulations amending the 
Police Regulations : — 

1. — (1) In paragraph (3) of Regulation 20 b for the words from '' if he 
returns to the end of the paragraph there shall be substituted the words 
in the case of a member of the force toho has been comneied of cm offence sim- 
marily or on mdiciment no suspension allowance shall be payable in respect of 
any period of imprisonment or penal servitude,''' 

(2) At the end of Regulation 20b there shall be added the following para- 
graph :~ 

(4) A. member of the force wInn having beesi suspended from daiy^ 
7'eiurns to duty wiihoiit having been found guilty (f any o ffence shall receive^ 
as from the date of his suspension from duty„ his pay and any of the said 
allowances of which he teas m receipt immediately prior to his suspomion 
from duty, less any amount paid to him by way of suspension allowance 
[550] 

2* For paragraph (1) and (2) of Regulation 64a there shall be substituted 
the following paragraphs 

(1) For the period from 1st November, 1013, to lllst January, 1944, 
there shall be paid to every member of a police force — 

(a) for every week in which the annual value of his eniolujnenis does 7wt 
exceed .£850 a supplementary oMowance ofWs, ; 

{b) for eve7ij week in which the annual value of his emoluments exceeds 
£850 but is less than £899 11^. a supplementary allowance of a sum 
the annual value of which u4U, together with the annual value of his 
emoluments, equal the sum <^*£899 1 i»9. 


* Words altered or added are i>niit«d ia italics. 


L.G.L. XXII— 16 



242 


Local Goveenment Law and Administeation [¥oL xxn 

(2) jh from Ui February^ 1044, there shall be paid to every member of a 
police force— 

(a) for every loeek in which the amitml miiue of his eniohwnerits does not 
exceed £ 1,000 a supplementary alloxmimeof l^s, ; 

(b) for every week in which the mvnual value of Ms emoluments exceeds 

£1,000 but is less than tls. a supplementary allowance of a 

sum the annual value of which wilf together with the annual value 
of his emoluments^ equal the sum o/£l,049 11^.” 

3* In Ilegiilation 67 for the words from '"‘ the 1st December, 1941 ” to the 
end of the Regulation there shall be substituted the ’words 1st February, 
1944, be paid in lieu a boot allmvance at the rate of 11s. weekly i' 

. ^ ^ ^ 


THE POLICE (WOMEN) REGULATIONS OF MARCH 23, 1944 

8. B. S No. 437 

March23, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police (Women) Regulations * : — 

1. — (1) In paragraph (3) of Regulation 14b for the words from “ if she 
returns ” to the end of the paragraph there shall be substituted the words 

in the case of a member of the force who has been convicted of an offence mm- 
marily or on indictment no suspension allowance shall be payable in respect of 
any period of imprisonment or penal servitude. 

(2) At the end of Regulation 14b there shall be added the following para- 
grapli : — 

‘‘ (4) A, member of the force who, having been suspended from duty, 
returns to duty without having been found guilty of any offence shall receive, 
as from the date of her suspension from duty, her pay and any of the said 
allowances of which she ims in receipt immediately prior to her suspension 
from duty, less any amount paid to her by way of suspension alloxcanceN 

2. For paragraphs (1) and (2) of Regulation 56a there shall be substituted 
the following paragraphs : — 

(1) For the period from 1st November, 1943, to 31st January, 1944, 
there shall be paid to every woman member of a police force — 

(a) for every week in which the annual value of her emoluments does 
not exceed £850 a supplementary allowance o/156*. 6d. ; 

(d) for every week in which the annual value of her emoluments exceeds 
£850 but is less than £850 9s. a supplementary allowance of a sum 
the annual value of which will, together with the annual value of 
her emolmnents, equal the sum of £890 9s. 

(2) As from 1st January, 1944, there shall he paid to every woman 
member of a police force— 

(a) for every week in which tM annual value of her emoluments does not 
exceed £1,000 a supplementary allowance of 15s. 6d . ; 


* Words altered or added are prmted in italics. 
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(b) for every n'cek in which the annual value of Iter einoitiotettfs esveeed^^ 
£1,000 bid i'tV less than 0,v* a su.ppletnettitiry (tllowattee tf a 

sum the annual value ofrvliich xinlb together with }he anii-ual value 
of her cmobinients, equal the sntti of ^^1,(^0 Us/' [[55 1 ] 

3. Ill Ji(‘guIation. 58 for liic words from "'the 1st Deeetnher, 10 H ^ to the 
end of the Itegulation there siiall be substituted tlie words l.vi February, 
1044, be paid In lieu a boot allowance at the rate of 2s, xveekly/' 

■ ■»!« ■ ■ ^ ^ ^ 


THE TEMPORARY CONSTABLES (EMERGENCY) RULES, 

1944 

S, E. S O,, 19M,N 0.912 
August 3 , 1044 

111 pursuance of the power conferred on me by R(‘gulation 40ac of the 
Defence (General) Regulations, 1939, I hereby make the following Rules 
amending the 1'eni]K)rary Ccinstables (Emergency) Rules, 1943 : — 

1, — (1) In paragraph 7 of Appendix III for the words tlie fioliee force 
to which he belongs or, if he has been dismissed, to wliich he belonged when 
dismissed ” there siiall be substituted tlie words “ a police force 

(2) In paragrapli 8 of the said Appendix the words “ to which he belongs ’’ 
shall be omitted. esse] 

2 . These Rules may be cited as the Temporary Constables (Emergency) 

Rules, 1944. [557] 

^ ■ 3|e . . ■ sK ■ :ie S|s ■ 

Not-e as t<> H. It. O,, 1944, No, 912 . — The purpose of this Order is to enable a police tear 
resenmf, when appealing from a disciplinary award, to choose his re p rose n tat ice before a tribunal 
of inquiry from another police force as well as his own. 


THE POLICE (APPEALS) RULES, 1944 
S. R, S O., 1944, No. 913 
August 3, 1944 

In pursuance of the powers conferred upon me by section 4 of the Police 
(Appeals) Act, 1027, I hereby make the following Rules amending the Police 
(Appeals) Rules, 1943 

1, — (1) In Rule 5 for the words “ the police force to whicli he belongs or, 
if lie has been dismissed or required to resign, to which he belonged when 
dismissed or required to resign there shall be substituted the words a police 

force ' 

(2) In Rule 6 the words “ referred to in Rule 5 ” shall be omitted. CSS8] 

2. These Rules may be cited as the Police (Appeals) Rules, 1944. £[5S93 
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THE METROPOLITAN POLICE STAFFS SUPERANNUATION 
(APPROVED EMPLOYMENT) ORDER, 1944 

6L K S 0., 1944, No. 978 
August 16, 1944 

Whereas under the Metropolitan Police Staff (Superannuation) xActs, 1875 
to 1931, both as originally enacted and also as applied by section five of the 
Metropolitan Police Courts Act, 1897, and as extended by the Superannua- 
tion (Various Services) Act, 1938, the Secretary of State is authorised to 
make by Order regulations respecting the grant to officers to whom those Acts 
apply of superannuation allowances, compensations, gratuities or other allow- 
ances on the like principles and conditions as are for the time being in force 
witli respect to persons in the Civil Service of the State : 

Now therefore I, the Right Honourable Herbert Morrison, one of His 
Majesty’s Principal Secretaries of State, in pursuance of the said Acts and of 
ail other powers enabling me in this behalf, do, by this Order, make the follow- 
ing regulations : — 

1. In this Order tJie expression police service ” means service in a 
pensionable situation, the salary in respect of which is paid out of the 
Metropolitan Police Fund, 

{a) under the Commissioner of Police of the Meti’opolis or under the 
Receiver for the Metropolitan Police District, otherwise than as a 
constable, or 

[h) as a member of the staff of the Metropolitan Police Courts, 

and “ approved employment ” means employment, whether within or 
without His Majesty’s dominions (not being employment in a public office 
within the meaning of the Superannuation Act, 1892, service in which 
qualifies for the grant of a superannuation allowance) which is recognised by 
the Secretary of State as being employment to which it is expedient that the 
provisions of this Order should apply. C560]J 

2. Where any person employed in the police service has (whether before or 
after the date of this Order) been transferred to approved employment with 
the consent of the Secretary of State, it shall be lawful, upon his retirement 
from that employment under conditions which would have entitled him to 
any superannuation allowance, additional allowance, or gratuity had he con- 
tinued to be employed in the police service, for the Secretary of State to grant 
to him such superannuation allowance, additional allowance or gratuity as 
might have been granted to him if, at the date of transfer, he had retired from 
the police service on the ground of ill health. £561]] 

3. Where any person employed in the police service, who has (whether 
before or after the date of this Order) been transferred to approved employ- 
ment with the consent of the Secretary of State, retires from that employ- 
ment on the ground of age before attaining the age of sixty years and is on such 
retirement qualified for, or entitled to, the benefits of any system of super- 
annuation applicable to the approved employment, the Secretary of State 
may either — 

{a) grant to him, on his attaining the age of sixty years, such superannua- 
tion allowance, additional allowance or gratuity as might have been 
granted to him if, at the date of the transfer, he had retired from the 
police service on the ground of ill health, or 

(fe) grant to him within six months after the date of his retirement from 
the approved employment (if requested by him so to do) such super- 
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anniiation allowance, additional allowance or gratuity as the 
Secretary of State after consultation with the Treasury considers to 
be actuarially equivalent, at the said date, to the superannuation 
allowance, additional allowance or gratuity, as the case may be, 
which might be granted to him under paragraph {a) of this Article. 
[5623 

4. Where a person employed in the police service, who after the date of this 
Order is transferred to approved employment with the consent of the Secretary 
of State, dies while in that employment and no provision is made, under any 
system of superannuation applicable to the approved employment, for the 
grant of pensions to widows or dependants of persons dying while in that 
employment, the Secretary of State may grant to his legal personal representa- 
tives such gratuity, if any, as might have been granted to them if he had died 
on the day before the day of the transfer, after deducting therefrom the total 
amount of any sums paid or payable under such a system of superannuation 
in respect of his death. [[5633 

5. Whei'e a person employed in the police service, who having been in that 
service for not less than five years is after the date of this Order transferred 
to approved employment with the consent of the Secretary of State, dies after 
retiring from that employment in circumstances which qualified him for the 
grant of a superannuation allowance and an additional allowance under 
Article 2 or 3 of this Order, then if— 

no provision is made under any system of superannuation applicable to 
the approved employment for the grant of pensions to widows or 
dependants of persons who die after retiring from that employment, 
and 

(b) the sums paid or |)ayabie to him at the time of his death on account of 
the said superannuation allowance and additional allowance, 
together with any sums paid or payable to him, his legal personal 
representatives and his widow or dependants, under such a system 
of superannuation are less than the annual amount of salary and 
emoluments upon which the said superannuation allowance and 
additional allowance have been computed, 

the Secretary of State may grant to his legal personal representatives a 
gratuity equal to the difference. [5643 

6. This Order may be cited as the Metropolitan Police Staffs Superannua- 
tion (Approved Employment) Order, 1944. [5653 

... ' si: ■ 


THE POLICE REGULATIONS OF AUGUST 28, 1944 
S, R. <& O., 1944, No, 1022 
August 28, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Seci'etaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police Regulations 

1. In paragraph (3) of Regulation 20b of the said Regulations the words 
‘‘‘ supplementary allowance ” and the words Ms supplementary allowance ” 
shall be omitted. [5663 


* Words altered or added are -printed in italics. 
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2. In Regulation 24 of the said Regulations after the words one week's 
pay ” and also after the words ‘‘ one day's pay " there shall be inserted the 
words '‘'exclusive of war supplement". 

8. For Regulation 47 of the said Regulations there shall be substituted the 
following Regulation : — 

‘'^47. — (1) The pay of members of a police jbrce holding the rank oj 
sergeant or constable shall he in accordance with the jyf’ovi^ions of these 
Emulations. 

(2) The pay of all other ranks shall be in accordance with the scale of 
pay of the force, which shall be subject to the ajyproval of the Secretary 
of State, with the addition of the war supplement hereinafter provided. 

(8) No pensionable payment other than those above referred to shall be 
made ”■ D683 

4. In Regulation 48 of the said Regulations for the words “ the pay of 
constables and sergeants " there shall be substituted the words “ the scales 
of iJwy of constables and sergeants [569] 

6,— (1) In paragraph (1) of Regulation 51 of the said Regulations the 
words “ Subject to the provisions of the p^recedmg Regulation " shall be omitted 
and for the figure "63" there shall be substituted the figure "61". 

(2) In paragraph (2) of the said Regulation 51 after the wDrds ‘‘ with pay " 
there shall be inserted the words ‘‘ exclusive of war swppleoient ". [570] 

6. After Regulation 61 of the said Regulations the following Regulation 
shall be inserted : — 

" {e) War Supplement 

62. — (1) For every week in ivhich the annual value of the eniolwnents 
of a, member of a police force does not exceed £1,000 a year he shall he 
granted a war supplement to his pay of 19s, 

(2) For every week in which the annual value of the emoluments of a 
member of a police force exceeds £l,000 but is less than £1,049 ll6‘. he 
shall he granted a war supplement to Ms pay of a sum the anmial value 
of which will, together with the annual value of Ms emoluments, equal the 
sum a/ £1,049 11»?. 

(8) In this Regulation — 

(a) the expression ' emoluments ’ means pay {other than a war supple-- 

ment) together with any war duty allowance, any allowance in 
respect of the performance of the duties of Deputy Chief Constable 
and either rent allowance or, where the member is provided with 
a house or quarters free of rent and rates, such sum as the 
police authority may determine to be the rental value {inclusive of 
rates) of such house or quarters ; 

(b) the expression ‘ annual value \ m relation to any sum which is 

fixed with reference to a week, means three hundred and sixty- 
five sevenths of that sum calculated to the nearest co mplete penny 
and the annual value of emoluments shall be ascertained accord- 
ingly" [571] 

7. — (1) In the proviso to paragraph (1) of Regulation 71 of the said Regula- 
tions after the words Froxnded that " there shall be inserted the figure "{%)." 

(2) At the end of the proviso to paragraph (1) of the said Regulation 71 
there shall be added the following proviso 

1 “ (n) if the Chief Officer of Police is satisfied that the allowance payable 

under the above scale is not sufficient to cover the actual expenses 
necessarily incurred in any particular case, he may authorise the 
payment of the difference " [572] 
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8. In Regulation 74 of the saj.d Regulations the words “ together with the 
sii^pplementary allowance if any paid to him tender Regulation 64a and the 
woixls '‘"together with the supplementary allowance if any 'paid in respect of 
that rank under Regulation 64a ” shall be omitted. [573] 

9. — (1) Regulation 64a of the said Regulations is hereby revoked. 

(2) These Regulations shall come into force on the first day of September, 
1944. 


THE POLICE (WOMEN) REGULATIONS OF AUGUST 28, 1944 

S. B. <& O., 1944, No. 1023 
August 28, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police (Women) Regulations * 

1. In paragraph (8) of Regulation 14 b of the said Regulations the words 
‘‘ supplementary allowance ” and the words “ her supjjlementary allowance ” 
shall be omitted. [575] 

2. In Regulation IS of the said Regulations after the words ‘‘ one week's 
pay " and also after the words one day's pay " there shall be inserted the 

exclusive of war supplement " . C'^76] 

3. For Regulation 39 of the said Regulations there shall be substituted 
the following Regulation: — 

“ 39. — (1) The pay of women members of a police force holding the 
rank of constable who, on the ZOth September, 1931, were neither serving 
in nor training as candidates in a police force to which the Police Regula- 
tions or the Police (Scotland) Regulations apply or applied when they 
were so serving or training, shall be in accordance with the provisions of these 
Regulations, 

(2) The pay of all other women members of a police force shall he in 
accordance tvith the scale of pay of the force for police women, which shall be 
subject to the approval of the Secretary of State, with the addition of the war 
supplement hereinafter provided, 

(3) No pensionable payment other than those above referred to shall be 
made," [577] 

4. In Regulation 40 of the said Regulations for tlie words “ the pay of 
constables " there shall be substituted the words ‘‘ the scale of pay of con- 
stables," [578] 

5. — (1) In paragraph (1) of Regulation 42 of the said Regulations for the 
figure “ 55 ” there shall be substituted the figure “ 32 ", 

(2) In paragraph (2) of the said Regulation 42 after the words ‘‘ with pay " 
there shall be inserted the words “ exclusive of war supplement ", [579] 

6. After Regulation 52 of the said Regulations the following Regulation 
shall be inserted : — 

(d) War Supplement 

53. — (1) For every week in which the annual value of the emoluments 
of a woman member of a police force does not exceed. £1,000 a year she shall 
be granted a war supplement to her pay of 15s, Gd, 


* Words altered or added are printed in italics. 
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(2) For every week in which the annual value of the emolninents of a 

woman member of a police force exceeds but is less than £1,040 

she shall be granted a war supplement to her pay of a sum the annual value 
of which zviil, together with tJw annual mliie cf her e}nolimients, equal the 

o/ £1,040 9 , 9 . 

(3) In the Regiilaiion— 

(a) the expression ‘ emoluments "" means pa/y {other than a war supple- 
7nent) together with any war duty allowance and either rent allozc- 
ance or, where the member is provided with a house or quarters 
free of rent and rates, such sum as the police authority m ay deter- 
mine to he the rental value {inclusive of rates) of such house 
or quarters ; 

{h) the expression annual value \ in relation to any sum which is 
fixed with reference to a week, means three hundred and sixty-five 
sevenths of that sum calczdated to the nearest complete penny and 
the annucd value of emoluments shall he ascertained accord- 
inglyr [580] 

7. — (1) In the proviso to paragraph (1) of Regulation 62 of the said Regula- 
tions after the words ‘‘‘‘Provided that'’’’ there shall be inserted the figure 

(2) At the end of the proviso to paragraph (1) of the said Regulation 62 
that shall be added the following proviso : — 

‘‘ (ii) if the Chief Officer of Police is satisfied that the allowance payable 
under the above scale is not sufficient to cover the actual expenses 
necessarily incurred in any particular case, he may authorise the pay- 
ment of the difference-"" [581] 

8. In Regulation 64 of the said Regulations the words together with 
the supplementary allowance if any paid to her under Regulation 56a ” and 
the words together with the supplementary allozoance if any paid in respect 
of that rank under Regulation 56a ” shall be omitted. [582] 

9. — (1) Regulation 56a of the said Regulations is hereby revoked. 

(2) These Regulations shall come into force on the first day of September, 
1944. [583] 


THE POLICE REGULATIONS OF NOVEMBER 4, 1944 
S- R- S O., 1944, No- 1246 
November 4, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police Regulations : — 

1. In paragraph (1) of Regulation, 37 of the said Regulations there shall be 
substituted, for the figure Is. 6d.""^ the figure 2s:", for the figure 
the figure 2s. 6d:", for the figure ‘ the figure “ lOs."" and, for the 
figure “ 6s-"", the figure 8s-"" [584] 


* Words altered or added are printed in italics. 
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3, For Regulation 68 of the said Regulations the following Regulation shall 
be substituted : — 

‘‘ 68. A member of a police force >who is required to do duty in plain 
clothes for a period of not less than a week shall be paid a plain clothes 
alloioance at that one of the follotinng rates zvhich Is appropriate to his rank^ 


namely— 



Superintendent .. .. . . . . 

. . £22 10s. 

per annum 

Inspector . . . . . . 

. . £20 

per annum 

Sergeant or constable . . . . 

. . 7s. 6d. 

a week : 

Provided that a sergeant or constable — 




(a) who is required to do duty in plain clothes for not less than six- 

days in any period of three months shall he paid a plain clothes 
allowance in respect of each day at a rate equal to one-sixth 
of the weekly rate ; 

(b) who is provided with overalls when doing duty in pladn clothes or 

for any other reason is, in the opinion of the Secretary of State, put 
to substantially less or substantially more than the normal expense 
caused by wearing his own clothes on duty may he paid a plain 
clothes allowance at a rate approved by the Secretary of State. 
i:585] 

3, Paragraph (1) of Regulation 89 of the said Regulations is hereby 
revoked. [586] 


THE POLICE (WOMEN) REGULATIONS OF NOVEMBER 4, 

1944 

S. R. S 0., 1944, No. 1247 
November 4, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powei'S conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police (Women) Regulations * : — 

1, In paragraph (1) of Regulation 30 of the said Regulations there shall 
be substituted, for the figure “ Is. 9dd\ the figure 2sd\ for the figure 
‘‘ Is. 3d."\ the figure Is. 6d.''\ for the figure “ 6s.'\ the figure 8sd' and, 
for the figure ‘‘ 5sd\ the figure “ fe.” [587] 

2. For Regulation 59 of the said Regulations the following Regulation 
shall be substituted : — 

“ 59. A vooman member of a police force who is required to do duty in 
plain clothes for a period of not less than a xceek shall he paid a plain 
clothes allowance at that one of the following rates which is appropriate to 
her rank, namely — 

Inspector . . . . . , . . . . £20 per annum 

Sergeant or constable . . . . . . . , 7s. 6d. a week : 

Provided that a sergeant or constable — 

{a) who is required to do duty in plain clothes for not less than six 
days in any period of three months shall he paid a plain clothes 
alloxmnce in respect of each day at a rate equal to one-sixth of the 
weekly rate ; 


Words altered or added are printed in italics. 
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(h) who is provided wiA overalls doing duty in plain clothes or 
for any other reason is^m the opinion of the Secretary of State, put 
to substantially less or substantially more than the normal expense 
caused by wearing her ozm clothes on duty may he p) aid a plain 
clothes allowance at a rate approved by the Secretary of State'" 

8. Paragraph (1) of Regulation 80 of the said Regulations is hereby 
revoked. 15893 

■ s5« ■ *i« ' sf«' , . 


THE TEMPORARY CONSTABLES (EMERGENCY) (NO. 2) 

RULES, 1944 

S. jK. d 0„ 1944, No. 1273 
2 ^ 01 ^^ 66 ^ 13,1944 

In pursuance of the power conferred on me by Regulation 40ac of the 
Defence (General) Regulations, 1939, I hereby make the following Rules 
amending the Tempoi'ary Constables (Emergency) Rules, 1943 : — 

1. For paragraph (1) of Rule 8 the following paragrapli shall be sub- 
stituted :~ 

“ (1) The basic pay of a constable shall be 80.9, 6d. weekly and shall 
commence to accrue on the date on which the constable reports for 
duty.’’ [590] 

2. At the end of Rule 11 there shall be added the following paragraph : — 

“ (2) Where proficiency pay is withdrawn in accordance with the fore- 
going provisions of this Rule, the constable shall be informed that at the 
end of such period not exceeding six months as may be notified to him at 
the time of withdrawal the Chief Officer of Police will consider the 
question of restoring the proficiency pay and will inform him of his 
decision. ” C5913 

3. After Rule 11 the following Rule shall be inserted : — 

“ 11a. — (1) A constable who has completed not less than one year’s 
qualifying service and has attained twenty years of age shall be granted 
service pay of the appropriate weekly amount specified in the subjoined 
table : — 


Length of qualifying service 

Constable being a 
Class I Reservist 

Constable other than 
a Class I Reservist 

1 year but under 2 years . , 

3s. 6d. a week 

. .4s.;a'week' 

2 years but under 3 years . . 

7s. a week 

8s. a week 

3 or more years 

10s 6d, a week 

12s. a week 


(2) The length of a constable’s qualifying service shall be determined 
by aggregating every period of such service (whether continuous or not) 
other than service before attaining the age of eighteen years or service 
before the 3rd September, 1939. 

(3) In this Rule the expression ‘ qualifying service’ means whole- 
time paid service, including leave with full pay but excluding leave, 
absence or suspension without full pay or the equivalent of full pay. in 
any one or more of the capacities specified in Appendix IV ; 
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Provided that where a person in any capacity so specified has been 
dismissed or discharged therefrom by reason of misconduct or the com- 
mission of a criminal offence, service in that capacity shall not be 
reckoned as qualifying service.” [592] 

4, For Rule 12 the following Rule shall foe substituted 

‘‘ 12. A constable who is iiot supplied with boots by tlie Police 
Authority shall be paid a boot allowance at the rate of 2.s‘. weekly, and a 
constable who is so supplied shall be paid a repair allowance not exceeding 
1^. 6d. a month.” C593J 

I 5. In Rule 20 (which relates to the pay of constables during sick leave or 

special leave) there shall be added after the words Personal Injuries (Emer- 
i gency Provisions) Act, 19;39,” the words “ or by the amount of any weekly 

j payment which he may receive under the Workmen’s Compensation Acts, 

' 1925 to 1943, by way of compensation for injury or sickness [594] 

i 6. In paragraph 3 of Appendix II (which relates to reduction in rate of 

1 pay as a disciplinary punishment) for the words basic pay ” there shall be 

i substituted the w’'ords aggregate of the basic pay and of the service pay.” 

^ . ■ [595] 

7. In paragraph 4 of Appendix II (which relates to fines as a disciplinary 

punishment) for the words “ basic pay ” there shall be substituted the words 
“ aggregate of the basic pay and of the service pay ”, and for the words 
“ weekly pay ” there shall be substituted the word aggregate ”. [596] 

8. At the end of Appendix III there shall be added Appendix IV in the 

Schedule hereto. [597] ” 

9. These Rules may be cited as the Temporary Constables (Emergency) 

(No. 2) Rules, 1944. [598] 

■ ■ ■ ■ ■ ■ , , ■ ■ :ic ■ „ , ^ ■ • . ■ . ■:{« , , 

SCHEDULE 
Appendix IV . , 

Capacities referred to m Rule 11 A of these Rules 

Member of the Police War Reserve ; 
member of the Police Auxiliary Messenger Service ; 

employment as a special constable, not being a person appointed under section 3 
of the Special Constable Act, 1923, or a person employed by any railway, 
inland navigation, dock or harbour undertaking ; 
member of the armed forces of the Crown ; 
member of the Royal Observer Corps ; 
member of the Auxiliary Coastguard Service ; 
member of the National Fire Service ; 

member of the London Fire Brigade or of any fire brigade maintained under 
the Fire Brigades Act, 1938, by a local authority ; 
member of the Auxiliary Fire Service ; 
member of the Civil Defence Reserve ; 

employment by a local authority as a member of any of the Civil Defence 
General Services, that is to say the ambulance, decontamination, first aid, 
messenger, report and control, rescue and warden services or any service 
combining any such services ; 

employment for the organisation of the fire guard services in any area by a 
local authority as fire guard area officer, reserve superintendent, head fire 
guard, senior fire guard, depot superintendent or deputy depot superintendent. 
C599] 

Note as to 8. E,. & ()., 1941, No. 1273 . — The purpose of these Rules Is to increase ihe basic 
pay of a temporary c&nstable from 78s. 6d. to 80s. 6d. a week (Rule 1), to require subsequent 
1 reconsideration of the restoration of proficiency pay where withdrawn [Rule 2)^ to provide for the 
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grant of extra pay service pay in recognition of length of service {Rule 3), to improve the 
allowances payable in respect of boots {Rule 4)j to authorise deductions from pay during sick leave 
or special leave of toeehly payments under the Workmen's Compensation Acts, 19^5 to 1943, in 
respect of off-duty employment {Rule 5% and to make consequential am.endments of the existing 
Rules. 

ORDER IN COUNCIL . . . REVOKING REGULATION 40a 
OF THE DEFENCE (GENERAL’ REGULATIONS) 1939 

S. B. S 0., 194,4, No. 741 

Jme 29, 1944 

The following provisions of the Defence (General) Regulations, 1939, are 
hereby revoked, that is to say— 

Ui) 

(b) 

(c) Regulation 40 a (which enables any person appointed to serve as a 

constable of the Metropolitan Police Force to make a declaration 
before any justice of the peace). C000]J 

Note . — (a) and (b) do not apply to Local Authorities. 

THE POLICE REGULATION OF DECEMBER 22, 1944 

S. R. <& 0., 1944, No. 1476 
December 22, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulation in substitution 
for Regulation 62 of the Police Regulations * : — 

‘‘ {e) War Supplement 

62* — (1) Every sergeant or constable shall he granted a war supplement 
to his pay at the rate of 2%s. a week. 

(2) Every other member of a police force shall he granted : — 

(a) in respect of any period in which the annual value of Ms emolu- 
ments does not exceed £1,500, a war supplement to his pay of the 
annual value of £60 ; 

{h) in respect of any period in which the annual value of his emolu- 
ments exceeds £1,500 but is less than £1,560 a war supplement to 
his pay of an annual value equal to the difference between the 
annual value of his emoluments and £1,560. 

(3) In paragraph (2) of this Regulation, the expression ‘ emoluments ’ 
means pay {other than a war supplement), together with any allowance 
payable under Regulation 65, and where house or quarters is provided 
free of rent and rates, suck sum as the Police Authority may determine to 
he the rental value {inclusive of rates) of such house or qiiariersN [601] 

* Words substituted are printed in italics. 
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THE POLICE (WOMEN) REGULATION OF DECEMBER 22, 

1944 

S, R. c§ 0., 1044, JVo. 1477 
Dece7nber22, 1944 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulation in substitution 
for Regulation 53 of the Police (Women) Regulations * : — 

(e) War Supplement 

53* — (1) Every woman member of a police force holding the rank of 
eergea/ni or constable shall he granted a war supplement to her pay at the 
rate oflSs. Or/, a week, 

(2) Every other woman member of a police force shall he granted a war 
su23p>lement to her pay at the rate of £48 a year,^' Cd02]] 

' "Sie', . '''Sle Jf: 


CASE 

Police — Pension — Tuberculosis contracted dur ing period of service — Whether 
an “ injury ” — Police Pensions Act, 1921 (c* 31), s, 2 (1) (c). 

The respondent entered the City of London Police Force in 1939 being 
passed as medically fit. In 1942 he was discharged on the ground of his 
incapacity for the performance of his duty due to pulmonary tuberculosis. 
He applied to the police authority for a special pension for life under the 
Police Pensions Act, 1921, s. 2 (1) (c), on the ground that the tuberculosis 
was an injury which he had received in the execution of his duty in the Police 
Force. The respondent gave evidence that in September, 1940, he was on 
duty for twelve hours per day for a period of fourteen days instead of the usual 
eight hours, and a doctor in evidence stated that the onset of the disease 
probably occurred about that time. On behalf of the appellants, the police 
authority, it was contended (1) that tuberculosis was not an injury within the 
meaning of sect. 2 (1) (c) of the Act ; and (ii) that thei'e was no evidence to 
support a finding that the tuberculosis contracted by the respondent was 
received in the execution of his duty 

Held : (i) upon the true construction of sect, 2 (1) (c) of the Act, tuber- 
culosis is an injury within the meaning of the section. 

(ii) at the probable period of the infection the respondent was subjected 
to debilitating conditions of service owing to the war and there was sufficient 
evidence to support the finding of the court below that the respondent’s 
tuberculosis was contracted as a direct result of and, therefore, suffered in the 
execution of his duty. — Gabvin v . City of London Police Authority, 
[1944] 1 K. B. 358 ; [1944] 1 All E. R. 378 ; 113 L. J. (K, B.) 305 ; 170 L, T. 
336 ; 108 J. P. 107 ; 60 T. L. R. 207 ; 42 L. G. R. 94, D. C. [603] 
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PRIVATE STREETS 

' ;; ' ''VPAGE' 

Watford Corpii. v. London Passenger Transport Board, [1944] 2 All E. B,. 400 - 254 

CASE 

Highways — Private street works — Apportionment of cost — Objection — 
Persons protected under statute required to give notice of objection — P^nvate 
Street Works Act, 1892 (c. 57)^ ss, 7, 22. 

The plaintiffs had executed certain private street works and, under the 
Private Street Works Act, 1892, made an apportionment of the cost on the 
defendants whose railway abutted on the street. The defendants claimed 
to be exempted from the liability to make this contribution by sect. 22 of the 
Act and gave a notice of objection under the Act, but the notice was out of 
time. The plaintiffs contended that, even if the defendants were protected 
by sect. 22, they had lost that protection by failure to give the notice of 
objection in due time under sect. 7. The defendants contended that persons 
protected by sect. 22 of the Act were not entitled to give notice of objection : — 

Held : pei-sons protected by sect. 22 of the Act upon whom an apportion- 
ment has been made are required to give notice of objection under sect. 7 (/) 
of the Act and by failing to do so as they lose the protection of sect. 22. — 
Watford Corpn. London Passenger Transport Board, [1945] K. B. 
129; [1944] 2 Ail E. B. 400 ; 42 L. G. R. 308. [604] 
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ORDERS, CIRCULARS AND MEMORANDA 

THE RATING AND VALUATION ACT (ASSESSMENT 
APPEALS) (AMENDMENT) RULES, 1944 

S, R: S 0., 1944, No. 208/L.8 
February 25, 1944 

In pursuance of the powers conferred upon me by section 84 of the Rating 
and Valuation Act, 1925, I hereby make the following Rules : — 

1. These Rules may be cited as the Rating and Valuation Act (Assessment 

Appeals) (Amendment) Rules, 1944, £^05]] 

2. For the woi'ds These fees may be increased by the same percentage 
as is for the time being authorised in respect of business in the Supreme Court 
by Order LX V Rule 10 (2) of the Rules of the Supreme Court ” in paragraph 
2 (1) of Part I of the Schedule to the Rating and Valuation Act (Assessment 
Appeals) Rules, 1927, as amended by the Rating and Valuation Act (Assess- 
ment Appeals) (Amendment) Rules, 1932 (which paragraph relates to the 
fees to be allowed to solicitors upon taxation) there shall be substituted the 
words These fees may be increased by the same percentage as is for the time 
being authorised in respect of business in the Supreme Court by Order LXV 
Rules 10 (2) and IOa of the Rules of the Supreme Court/’ [6063 

3. — (1) The Rating and Valuation Act (Assessment Appeals) (Amendment) 
Rules, 1932, are hereby revoked. 

(2) These Rules shall come into force on the first day of March, 1944. [6073 


THE RATING AND VALUATION ACT (PRODUCT OF RATES 
AND PRECEPTS) AMENDMENT RULES, 1944 

S. R. O., 1944, No. 425 
April 6, 1944 

The Minister of Health after such consultations as are required by section 
58 of the Rating and Vahiation Act, 1925, and in exercise of the powers 
conferred on him by sections 9 and 58 of that Act, and of all other powers 
enabling him in that behalf, hereby makes the following rules : — 

1. — (1) These rules may foe cited as the Rating and Valuation Act (Product 
of Rates and Precepts) Amendment Rules, 1944, and shall be construed as 
one with the Rating and Valuation Act (Product of Rates and Precepts) 
Rules, 1938 (in these rules called ‘‘ the principal rules ”). 

(2) These rules shall have effect for the purposes of any precept issued by 
a precepting authority in respect of a period beginning on or after the first 
day of April, 1943. [6083 

2. Immediately after the definition of “ cost of collection ” in rule 1 of 
the principal rules there shall be added the following definition : — 

“ net cost of making, collecting and recovering rates ” includes any 
sums properly payable by the rating authority under section 1 of the 
Local Government Staffs (War Service) Act, 1939, to or in respect of any 
person whose remuneration would, had he continued to be employed by 
the rating authority, have been chargeable as part of such net cost; [6093 
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CASES 

Rates and Rating — Valuation list— Proposed amendment to valuation list — 
Apijeal — Appellants not entitled but invited to attend hearing — Whether appel- 
lants had a locus standi in the matter — Grounds of ijroposed amendment — 
'"Annual revision'' — Sufficiently — Rating and Valuation Act, 1925 (c. 90), 
6*. 37 (1), (2), (4), (5), (7), (8). 

The respondent rating authority made a proposal under the Rating and 
Valuation Act, 1925, s. 37, for the amendment of the valuation list for a certain 
rating area in respect of a hereditament owned but not occupied by the 
appellants. The respondent rating authority served a notice of the proposal 
upon the occupier in accordance with sub-sect. (2) of the section, and also a 
notice upon the appellants in which the reason given for the proposal was 
stated to be annual revision.” The section did not authorise the service 
of a notice on the appellants. The appellants acting upon the notice duly 
appeared, without there being any objection to their locus standi, at a hearing 
before the respondent assessment committee who allowed the proposed 
amendment. On appeal from that decision the respondents objected that the 
appellants had no right of appeal under the section, inasmuch as they ought 
never to have been served with the notice of the proposal and that, therefore, 
there was no jurisdiction in anybody to determine the proposal and that 
quarter sessions could have no jurisdiction to entertain the appeal. The 
appellants contended (i) that they were entitled under the section to appeal ; 
and (ii) that the proceedings for the amendment of the valuation list were 
defective in that the respondent rating authority, in serving the appellants 
with notice of the proposal, did not specify within the meaning of 
sect. 37 (2) {h) the grounds on which the proposal was supported : — 

Held: (i) in the circumstances the appellants were entitled to appeal 
under the section. 

(ii) in order to satisfy sect. 37 (2) (5), the notice must give the party 
affected an indication in broad outline of the reasons why the amendment is 
being proposed. The words "" annual revision ” are not sufficient. — Gart- 
SIDES (Brookside Brewery), Ltd., and Bents Brewery Co., Ltd. v. 
Upper Agbirgg Assessment Committee, Saddleworth Rating Authority 
and West Riding of Yorkshire County Valuation Committee, [1944] 
2 All E. R. 37 ; sub nom. Bents Brewery Co., Ltd. v. Upper Agbrigg 
Assessment Committee, [1944] K. B. 524, D. C. [610] 

Rates and Rating — Rateable occupation — Possession — Blocks of flats owned 
by companies — Tenants paying rent inclusive of rates — Rates in arrears — Order 
appointing receiver and manager — Receiver entered in rate-book of borough 
council as new rateable occupier — No appeal against entry — Whether change of 
occupation of premises — Liability to he rated — Poor Rate Assessment and Col- 
lection Act, 1869 {c, 41), s. 16. 

Two companies were the rateable occupiers of certain premises owned by 
them. The premises were let out as flats and the rents charged to the tenants 
were inclusive of rates. The rates were considerably in arrears. On 
February 26, 1940, the respondent was appointed receiver and manager 
under powers contained in a trust deed, securing an issue of first debentures, 
and the respondent was, without his knowledge, entered by the borough 
council as the rated occupier of the premises in question. No appeal was made 
by the respondent against the entry. On May 7, 1940, by an order of the 
court the respondent was appointed receiver and manager of all the property 
and assets except uncalled capital of the two companies concerned. The 
appellant, a collector of rates, preferred a complaint against the respondent 
that he, being the person duly rated and assessed, had failed to pay the rates 
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outstanding as from the date of his appointment. The magistrate, following 
a previous decision of the Court of Appeal in a case where the material facts 
were similar, dismissed the complaint on the ground that the respondent was 
not, and never had been, in rateable occupation : — 

Held : the mere order of the court appointing the respondent to receive 
and manage the assets of the com^^anies did not create a beneficial occupation 
of the premises. There was, therefore, no justification for entering the 
respondent as the rateable occupier. 

In re Marriage, Neave Co,, NoHh of England Trustee, Debenture and 
Assets Corpn, v. Marriage, Neave S Co., [1896] 2 Cii. followed. 

Moss Steamship Co,, Ltd, v. Whinney, [1912] A. C. 254, distinguished, — 
Gyton V. Palmour, [1944] 2 All E. R. 540 ; 61 T. L. R. 80 ; 42 L. G. R. 
321, D. C.— [611] 

Rates and Rating— Rateable occupation— Lease of unfurnished dwelling- 
houses taken in case of emergency — Houses empty a7id imused — Whether rate- 
ably occupied. 

The respondents were the lessees of a number of unfurnislied dwelling- 
houses, which they intended to use as offices in the event of enemy action 
damaging their existing offices. The houses were ready for occupation, but 
were entirely devoid of movable furniture and tenant’s fixtures. The 
respondents were under no obligation to repair or maintain the premises 
until they actually entered into possession. As their offices were not dam- 
aged, they had no occasion to use the houses and the question arose whether 
they were in rateable occupation of the premises : — 

Held: there was no rateable occupation of the premises, since a mere 
intention to occupy in hypothetical circumstances which may never come into 
existence is not rateable occupation. 

Decision of the Divisional Court (Viscount Caldecote, L.C.J., Charles 
and Hallett, JJ.) ([1943] 2 All E. R. 696) affirmed, — Hampstead Corpn. 
V. Associated Cinema Properties, Ltd., [1944] 1 All E. R. 436 ; 113 L. J. 
(K. B.) 446 ; 170 L. T. 266 ; 108 J. P. 155 ; 42 L. G. R. 175 ; sub nom. 
Associated Cinema Properties, Ltd. v, Hampstead Borough Council, 
[1944] K. B. 412 ; 60 T. L. R. 275, C. A. [612] 

Rates and Rating — Derating — Industrial hereditament — Building used for 
storage and distribution — Rating and Valuation {Apportio^iment) Act, 1928 
(c, 44), 6*. 3 (1), (3). 

The appellant company were manufacturers of glasswai'e. Close to, but 
not connected with, the manufacturing premises the appellants also owned 
a building which was used for the purpose of storing and distributing the 
finished goods except for a small proportion thereof which underwent a 
finishing process. The question was whether this building was an industrial 
hereditament within the Rating and Valuation (Apportionment) Act, 1928 : — 

Held : storage and distribution were the primar}^ purposes of the building, 
therefore the premises were used primarily for purposes not those of a factory 
or workshop within the proviso to sect. 3 (1) and were not an industrial 
heredita^ient. 

Decision of Divisional Court ([1944] 1 All E. R. 207) affirmed, — Jobling 
(James A.) & Co., Ltd. v, Sunderland County Borough Assessment 
Committee, [1944] 1 All E. R. 500 ; 60 T. L. R. 330, C. A. [613] 

Rates and Rating — Derating — Industrial hereditament — Canteen situated 
apart from factory but exclusively for use of employees — Rating and Valuation 
(Apportiomnent) Act, 1928 (c. 44), s^ 3. 

The appellants occupied a factory which was admitted to be an industrial 
hereditament. The appellants also occupied a plot of land, at a distance of 
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260 feet from the factory, on which was situated a canteen which provided 
meals at cost price exclusively for the appellants’ employees who worked at 
the factory. The question was whether the canteen was an industrial here- 
ditament within the meaning of the Eating and Valuation (Apportionment) 
Act, 1928, s. 3, and, therefore, entitled to the derating provisions of the Act. 
The respondents contended that the canteen was occupied and used primarily 

(i) for the purpose of a retail shop or of premises of a similar character ; or 

(ii) for purposes other than a factory or workshop, and, therefore, came within 
the proviso to sect. 8 : — ■ 

field : (i) the canteen was not open to the public for the purpose of buying 
and taking away goods there offered for sale and, therefore, was not a retail 
shop. 

(ii) the canteen was primarily occupied and used for the purposes of a 
factory or workshop, and was an industrial hereditament within the Act. — 
SiMMONDS AeROCESSORIES (WeSTERN), LtD. U. ASSESSMENT COMMITTEE, 
[1944] 1 All E. R. 264 ; sub nom. Simmonds Aerocessories (Western), Ltd. 
V. Pontypridd Area Assessment Committee, [1944] K. B. 281 ; 118 
L. J. (K. B.) 145 ; 170 L. T. 281 ; 108 J. P. 66 ; 60 T. L, E. 192 ; sub mm. 
Symonds Aerocessories (Western), Ltd. v. Pontypridd Assessment 
Committee, 42 L. G. E. 45, D. C, [614] 

Rates and Bating — Assessment — Machinery— Tfo^nsformei's and distribu- 
tion boards — Main trammission of power— Bating and Valuation Act, 1925 
(c. 90), s. 24, Sched. Ill — Plard and Machinery {Valuation and Bating) 
Order, 1927 {S. B. 0., 1927, No. 480). 

Electric current was brought into a large works from the grid at a voltage 
of 11,000 volts. From the first distribution board some of this current was 
led straight to machines operating at 11,000 volts and the remainder taken 
through transformers to a second distribution board at 440 volts. From this 
board some passed to the machinery and some to another distribution board 
at 110 volts. Similar arrangements applied to other current generated at 
the works at 6,000 volts and 2,200 volts ; — 

Held : all the above were part of the “ main transmission of power ” and, 
therefore, part of the hereditament for rating purposes. 

Decision of the Divisional Court (Viscount Caldecote, L.C.J., Charles 
and Hallett, JJ.) ([1948] 2 All E. R. 707) affirmed. — Thomas (Richard) & 
Co., Ltd. v. County Valuation Committee and Assessment Committee, 
[1944] 1 All E. E. 417 ; 60 T. L. E. 298 ; sub nom. Thomas (Richard) & Co., 
Ltd. V. Monmouth County Valuation Committee, 170 L. T. 838 ; 42 
L. G. E. 189, C. A. [615] 

Bates and Bating — Metropolis— Assessment— Provisional list — Alteration 
in value — Reduction in value of club premises due to war conditions — General 
alteration in the value of all classes of hereditaments Rating and Valuation 
{Postponement of Valuations) Act, 1940 {c. 12), s. 1 (2) {b). 

By a quinquennial valuation made in April, 1986, the gross and rateable 
value of the Conservative Club’s premises in the rating area of Westminster 
were taxed at £8,500 and £7,080 respectively. After the outbreak*of hosti- 
lities the club made a request to be inserted in a provisional valuation list at 
reduced values. The appellants inserted the premises in a provisional list 
at the existing values, and the premises were not included in the supplemental 
valuation list deposited by the rating authority under the Eating and Valua- 
tion (Postponement of Valuations) Act, 1940. The club claimed that they 
were entitled to have the assessment of the premises reduced to £5,000 gross 
"value with corresponding rateable value by reason of the provisions of the 
Rating and Valuation (Postponemeut of Valuations) Act, 1940, s. 1. It was 
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not disputed that the annual value of the club was reduced from £8,500 to 
£5,000 gross value by reason of circumstances arising out of the present 
emergency, but the appellants contended that only part of this fall in value 
was due to special depreciation justifying a lowering of the assessment and 
that the remaining reduction in value of this and other clubs of a comparable 
character by reason of the existence of the emergency merely reflected a 
general alteration in the values of all classes, or substantially all classes, of 
hereditaments in the area within the meaning of sect. 1 (2) (b) of the Act : — 

Held : the meaning of ‘‘ classes in sect. 1 (2) (5) is to be gathered from 
the words “ other hereditaments of a comparable character.” By a class of 
hereditaments is meant a group of premises which for the purposes of rating 
valuation may he regarded as possessing comparable features. Sinee it had 
been found as a fact that the reduction in value wdiich affected the Conserva- 
tive Club was not a reduction which was generally applicable to all heredita- 
ments or substantially all hereditaments in Westminster, the reduction 
claimed must be allowed. 

Decision of the Court of AppeaHfi94<Z\ 1 All E. R. 104) affirmed , — West- 
minster Assessment Committee v . Conservative Club, 1 1944] A. C. 55 ; 
[1944] 1 All E. R. 104 ; 118 L. J. (K. B.) 77 ; 170 L. T. 182 ; 108 J. P. 91 ; 
60T. L. R. 148; 88 Sol. Jo. 16 ; 42 L. G. R. 4, H. L. ; nom. Conservative 
Club v , Westminster Assessment Committee, R. v , London County JJ., 
Em p, Westminster Assessment Committee, [1948] 1 All E. R. 104 ; 41 
L, G. R. 199, C. A. [616] 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING REGULATION 55f OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S. R. S O., 1944, No. 328 

March 24, 1944 

In paragraph (1) of Regulation fifty-five F of the Defence (General) 
Regulations, 1939 (which provides safeguards for persons carrying on offensive 
trades closed under concentration arrangements), after the words the Public 
Health Act, 1986 ” there shall be inserted the words “ or lawfully established 
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without any such consent ”, and at the beginning of sub-paragraph (b) of 
that paragraph there shall be inserted the words “ where the trade was 
established Avith the consent of the local authority, also 

. ■' " '"si* ^ ^ ' ' * 

Note as to S. E, & O., 1944, No. S2S,—EegulaUQn 55p of the Defence {General) liegulations, 
1939, enables offensive trades which were established with the consent of the local authority con- 
cerned under the Public Health Acts but which were closed under approved arrangements^ for the 
concentration of industry to he restarted when the concentration arrangements ceme. This Order 
amends the Pegulation by extending a similar protection to offensive trades which tvere^ lawfully 
carried on before they were closed hut, inammich as they were established before the passing of the 
relevant Public Health Acts, neither required nor received any consent to their establishment. 


ORDER IN COUNCIL ADDING REGULATION 57b TO THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

E. 0., 1944, 464 

April 17, 1944 

After Regulation fifty-seven C of the Defence (General) Regulations, 1939, 
there shall be inserted the following Regulation 

57D. If the Secretary of State is satisfied that it is impracticable in any 
circumstances for the conditions to be complied with subject to which exemp- 
tion from the provisions of the Explosives Act, 1875, can be obtained as 
respects certain acetylene, and that it is expedient in the interests of the 
efficient prosecution of the war or for maintaining supplies and services 
essential to the life of the community that such acetylene should in those 
circumstances be so exempt, he may by order provide for such exemption 
having effect in such circumstances as may be specified in the order subject 
to such conditions as may be therein specified.” [3183 

^ ^ ■■'■*}* ' 'Sf* 

Note as to S. R. & 0., 1944, No. 464 . — An order of the Secretary of State made under the 
Explosives Act, 1875 {Order No. 9, dated the 2drd June, 1919) prescribed certain conditions as to 
the cmnpression in cylinders of acetylene when contained in a homogeneous porous substance loith 
or without acetone or other solvent. If these conditions are satisfied, the acetylene is exempt from 
the provisions of that Act; if they are not satisfied, s. 43 of that Act applies to it by virtue of an 
Order in Council made under that Act {Order in Council No. 30 dated the 2nd F&mary, 1937) 
and U is prohibited from being manufactured, kept, imported, conveyed or sold. The prescribed 
conditions include requirements as to the design of cylinders, with which certain cylitiders manu- 
factured outside the United Kingdom do not conform* This Pegulation authorises the Secretary 
of State to prescribe circumstances in which the handling of such acetylene in such cylinders is to be 
lawful if conMtions prescribed by him under the Regulation are satisfied. 


THE ACETYLENE (EXEMPTION) ORDER, 1944 
S. B. db 0., 1944, No. 667 
June 6, 1944 

In pursuance of the powers conferred upon me by Regulation 57d of the 
Defence (General) Regulations, 1939, 1 hereby order as follows : — 

1. Where — 

(a) acetylene to which this Order applies is stored in a cylinder manu- 

factured outside the United Kingdom, and 

(b) either the cylinder in which it is stored is government property and of 

the required specification, or it is intended for export or for ship- 
‘ ment as stores, 
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the acetylene shall be exempt from the provisions of the Explosives Act, 
1875, if the conditions set out in the Schedule to this Order are satisfied in 
relation to the charging of the cylinder in which it is stored. [619] 

2. For the purposes of the preceding Aiticle the expression " government 
property ” means the property of His Majesty or a department of His 
Majesty’s Government in the United Kingdom or in Northern Ireland or the 
government of any Dominion or allied power (as defined in Regulation 104a 
of the Defence (General) Regulations, 1939) or a department of any such 
government or an associated authority (as defined in the said Regulation 
104a) or a person acting as agent for His Majesty or for any such govern- 
ment or department or authority; and the expression “of the required 
specification ” means manufactured in accordance with specification No. 8 
of the Interstate Commerce Commission of the United States of America 
and the supplements thereto, [620] 

3. It shall be a defence for a person charged with an offence under the said 
Act in respect of acetylene which would have been exempt from the pro- 
visions thereof if it had been intended for export or for shqDment as stores to 
prove that he had reasonable cause to believe that it was so intended. [621] 

4. The acetylene to which this Order applies is acetylene which by the 
Order in Council (No. 30) dated the second day of February, 1937, made 
under section 104 of the Explosives Act, 1875, is declared to be deemed to be 
explosive and which is contained in a homogeneous porous substance with 
acetone or other solvent. [622] 

5. This Order may be cited as the Acetylene (Exemption) Order, 1944. 
[623] 

SCHEDULE 

Conditions 

1. The cylinder shall not be charged except at premises which have been 
approved by one of His Majesty’s Inspectors of Explosives under the Order of the 
Secretary of State (No. 9) dated the twenty-third day of June, 1919. 

2. No firm shall charge the cylinder unless— 

(a) there is permanently stamped upon it a serial identification number and 
the name or mark of the manufacturer, or 
(h) the firm is in possession of full particulars of the manufacture of the 
cylinder or has otherwise satisfied itself that the cylinder may safely be 
charged with acetylene. 

3. No firm shall charge the cylinder unless there is permanently stamped upon 
it the tare weight of the cylinder including porous substance and acetone or other 
solvent. 

4. Where the cylinder bears a mark or label indicating that it was originally 
owned by another charging firm having an establishment in the United Kingdom 
or by a firm associated with a charging firm in the United Kingdom, no firm shall 
charge it before full particulars of its manufacture have been obtained from that 
establishment or charging firm in the United Kingdom. 

5. The cylinder shall be subjected to a thorough visual external examination 
before it is charged. 

6. Where on the cylinder there are no markings or other record showing that 
the condition of the porous substance therein has been examined within the pre- 
ceding twelve months, the valve shall be removed and the condition of the porous 
substance at the neck of the cylinder ascertained. 

7. Any void or cavity that may be found in the porous substance at the neck 
of the cylinder shall be completely filled by the addition of a suitable material 
(which need not be of a similar substance to the porous substance in the cylinder). 
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8. When acetone or other solvent is added to the cylinder to replace loss resulting 
from use of the contents of the cylinder, the amount added shall not exceed that 
required to restore the weight of the cylinder when empty of gas to the tare weight 
stamped on the cylinder. 

9. The cylinder shall not be charged to a pressure above that for which there 
are reasonable grounds to believe that the cylinder has been designed, and in any 
ease the pressure to which the cylinder is charged shall not exceed two hundred and 
twenty-five pounds to the square inch at a temperature of sixty degrees Fahrenheit. 

10. Any firm charging the cylinder shall affix thereto a label showing the date 
on which it was charged, the name of the firm by which it was charged, the address 
of the charging station, and, if the pressure to which it was charged was less than 
two hundred and twenty-five pounds to the square inch at a temperature of sixty 
degrees Fahrenheit, that pressure. 16243 

Note as to S. B. & O., 1944, No. QQl,— -Acetylene ivhen compressed in a cylinder in a homo- 
geneous ptoTous substance ivith or without acetone or other solvent is exempt from the proviswis of 
the Explosives Ad, 1875, if certain conditions prescribed by Order {No. 9) of the Secretary of State 
dated the 33rd June^ 1919, are complied with. The present Order exempts acetylene in cylinders 
maynifactured outside the XJyiited Kingdom and either oimied by His Majesty* s Government ^ a, 
Dominion Government or allied 'power or intended for export or shipment as stores which do not 
comply with those conditions if the conditions in the Schedule to the present Order are complied 
icith. 


THE PETROLEUM ORDER, 1944 

S. B. S 0., 1944, No. 1141 
September 30, 1944 

In pursuance of the power conferred upon me by Regulation 19b of the 
Defence (General) Regulations, 1939, I hereby order as follows : — 

1. The Petroleum (No. 3) Order, 1940 (which regulates the supply and 
storage of petroleum and other substances capable of being used as fuel or 
lubricants for motor vehicles), is hereby revoked. ^625] 

2. This Order may be cited as the Petroleum Order, 1944, and shall come 

into force on the first day of November, 1944. [626] 

■: v' . .Jit; . . ■ Jl: : ■ • 
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THE MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) ORDER, 1944 

Wliereas by virtue of the Ministers of the Crown (Minister of Transport) 
Order, 1941, and section 8 of the Road Traffic Act, 1930, the Minister of 
War Transport (hereinafter called “ the Minister ”) may by Order authorise. 
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subject to such restrictions and conditions as may be specified in the Ordei% 
the use on roads of Special motor vehicles or trailers or special types of motor 
vehicles or trailers which are constructed either for special purposes or for 

tests V or trials; V' 

And wdiereas by paragraph 5 of the Motor Vehicles (Authorisation of 
Special Types) General Order, 1941 (hereinafter called “the Principal 
Order ”), the Minister authorised the use on roads of the vehicles specified in 
Column 1 of the Second Schedule to that Order which are the property of, or 
for the time being under the control of, the persons specified in Column 2 of 
that Schedule, notwithstanding that they do not in all respects comply with 
the requirements of the Construction and Use Regulations and the Track 
Laying Regulations respectively specified in Column 3 of the said Schedule. 

And whereas it is expedient that a similar authorisation should be given 
in respect of vehicles of the types so specified while they are the property of, 
or under the control of, or being made for the Minister of Supply. 

Now, therefore, the Minister in exercise of the powers so conferred upon 
him and of all other powers enabling him in that behalf hereby makes the 
following Order 

1, This Order may be cited as “ The Motor Vehicles (Authorisation of 
Special Types) (Amendment) Order, 1944.” 

8. The Principal Order shall have effect as though the words “ or Minister 
of Supply or any contractor making such vehicles for that Minister or any 
sub-contractor of such contractor” were added at the end of each item in 
Column 2 of the Second Schedule thereto. j[628] 

3. The Interpretation Act, 1889, applies for the purpose of the interpreta- 
tion of this Order as it applies for the purpose of the interpretation of an Act 
of Parliament. [629] 


THE ROAD VEHICLES (REGISTRATION AND LICENSING) 
(AMENDMENT) REGULATIONS, 1944 

S. R, & 0., 1944, Vo. 1070 
September 15, 1944 

Whereas in exercise of his powers under, mfor alia^ section 6 of the Roads 
Act, 1920, the Minister of War Transport on the 28th July, 1941, made 
the Road Vehicles (Registration and Licensing) Regulations, 1941 (herein- 
after referred to as “ the Principal Regulations ”). 

And whereas by the Road Vehicles (Registration and Licensing) (Amend- 
ment) Regulations, 1942, paragraph (2) of Regulation 26 of the Principal 
Regulations (which provides, inter that as from the first day of October, 
1942, every machanically-propelled vehicle shall comply with the require- 
ments therein specified as to the exhibition and illumination of its identifica- 
tion marks) was amended by the substitution of “ the first day of October, 
1944,” for “ the first day of October, 1942.” 

And whereas it is expedient that the time for compliance with those 
requirements should be further extended. 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf the Minister of War Transport hereby makes 
the following Regulations : — 

1* These Regulations may be cited as “ The Road Vehicles (Registration 
and Licensing) (Amendment) Regulations, 1944.” [fiSOj 
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2. The Principal Regulations shall have effect as though in paragraph (2) 

of Regulation 26 thereof, as so amended, the expression “ the first day of 
October, 1946/' were substituted for the expression ‘‘ the first day of October, 
1944.” [631] 

3. The Interpretation Act, 1889, applies for the purpose of the interpre- 
tation of these Regulations as it applies for the purpose of the interpretation 
of an Act of Parliament. [632] 

^ ^ ^ ^ 


THE MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (NO. 2) ORDER, 1944 

S. R. S No.1105 

Septe77ibe’r 27il94i4i 

Whereas by section 3 of the Road Traffic Act, 1930, the Minister of War 
Transport may by Order authorise, subject to such restrictions and con- 
ditions as may be specified in the Order, the use on roads of special motor 
vehicles or trailers or special types of motor vehicles or trailers which are 
constructed either for special purposes or for tests or trials. 

And whereas by virtue of the Ministers of the Crown (Minister of War 
Transport) Order, 1941, the said powers are now vested in the Minister of 
War Transport (hereinafter referred to as “ the Minister ”). 

Now, therefore, the Minister in exercise of the powers so conferred upon 
him and of all other powers enabling him in that behalf hereby orders as 
follows : — 

1. This Order may be cited as ‘‘ The Motor Vehicles (Authorisation of 
Special Types) (No. 2) Order, 1944.” 

2, The Minister authorises the use on roads of : — 

(i) the vehicles specified in Part I of the Schedule hereto notwithstand- 

ing that such vehicles do not comply with the requirements of 
Regulation 32 of the Motor Vehicles (Construction and Use) 
Regulations, 1941, and 

(ii) the vehicles specified in Part II of the Schedule hereto notwithstand- 

ing that such vehicles do not comply with the requirements of 
Regulations 0 , 32, 49 and 63 of the Motor Vehicles (Construction 
and Use) Regulations, 1941. 

subject to the condition that no such vehicle shall be operated except by the 
servants of the Petroleum Board, Shell-Mex House, Strand, London, W.C.2, 
acting on behalf of any department of His Majesty’s Government in the United 
Kingdom or the government of a foreign power engaged in alliance with His 
Majesty in any war in which His Majesty is also engaged. [634] 

8. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies for the purpose of the interpretation of an Act of Parlia- 
ment. [635] 

Tank wagons of the specification known as Type 0854 and manufactured by the 
Associated Equipment Company, Limited, Windmill Lane, Southall, Middlesex. 
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Part II 

Tank wagons known as the U.S.A. Fuel Servicing Vehicles, Type F and manu- 
factured in the United States of America by the Biederman Motors Corporation, 
Cincinnati, Ohio, or by the Reo Motors Inc., Lansing, Michigan. [ 636 ] 
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ORDERS, CIRCULARS AND MEMORANDA 

THE PROBATION RULES, 1944 
S. R. O., 1944, No. 700/L.30 
JuneW^ 1944 

1. These Rules may be cited as the Probation Rules, 1944. [6393 

2. These Rules shall come into operation on the first day of July, 1944. 
[639] 

3. The following Rule shall be inserted after Rule 26 of the Probation 
Rules, 1926 (hereinafter referred to as the principal Rules : — 

26a. An appointing authority may, with the approval of the 
Secretary of State, appoint a principal Probation. Officer or senior Pro- 
bation Officer to supervise the work of other Probation Officers and to 
perform other special duties. 

In these Rules the expression principal Probation Officer ” includes 
a deputy principal Probation Officer and an assistant principal Probation 
Officer.” 


Statutes : — 

Rural Water Supplies and Sewer- 
age Act, 1944 — See W^ater Supply. 
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4. The following Rule shall be substituted for Rule 28 of the principal 
Rules.'':— 

“ 28, An appointing authority may appoint a suitable person to act 
as a substitute for a Probation Officer absent on leave or sick leave or to 
act as a temporary officer : 

Provided that no person shall, without the approval of the Secretary 
of State, be employed as a substitute for a continuous period of more 
than three months or as a temporary officer for a continuous period of 
more than six months. ” 1:6413 

5. The following Rules shall be substituted for Rules 81 and 82 of the 
principal Rules : — 

“ 31. No person who has attained the age of 40 or is less than 28 years 
of age shall be appointed a full-time Probation Officer : 

Provided that the limits of age hereby imposed shall not be applicable 
in the case of any person serving as a full-time Probation Officer at the 
date of appointment. 

32. No person shall continue to act as a Probation Officer after attain- 
ing the age of 65 years : 

Provided that for special reason the appointing authority may extend 
the service of a part-time Probation Officer beyond the age of 65 years 
for such period as may be approved from time to time by the Secretary 
of State.” [642] 

6 . The following Rules shall be substituted for Rules 60, 61, 62 and 68 
of the principal Rules : — 

‘‘ 60. — (1) Full-time Probation Officers shall be placed on a scale of 
salary rising from a minimum of £240 to a maximum, in the case of men, 
of £450 a year and, in the case of women, of £860 a year. They shall pro- 
ceed from the minimum of the scale by annual increments of £12 a year 
until a salary of £860 is reached, and full-time men Probation Officers shall 
thereafter proceed by annual increments of £18 a year until a salary of 
£450 is reached. 

(2) Full-time Probation Officers who are 26 years of age or more on 
appointment shall be given a starting salary of £240 plus £12 for each 
completed year of age over 25 : 

Provided that in no case shall the starting salary exceed £800* 

(3) The annual increments shall be given, if the officer is appointed on 
the first day of any month, on the anniversaries of that day and, if he is 
appointed on any other day, on the first day of the month immediately 
following the anniversaries of the day on which he is appointed : 

Provided that in the case of an officer who has attained the age of 25 
and has not attained the age of 80 years on appointment the first and 
subsequent increments shall be given, if he was born on the first day of 
any month, on the anniversaries of that day and, if he was born on any 
other day, on the first day of the month immediately following the 
anniversaries of the day of his birth. 

(4) A principal Probation Officer may, with the approval of the Secre- 
tary of State, be given a special scale of salary and a senior Probation 
Officer may, with the like approval, be given an annual allowance in 
addition to his salary. 

61. — (1) The salary of a full-time Probation Officer appointed before 
the first day of July, 1944, who had not attained the age of 80 years 
before that day shall on that day be assimilated to the scale fixed by these 
Rules at a salary of £240 : 

Provided that there shall be added sums of £12 for each completed 
year of age over 25 on that day. 
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(2) A full-time Probation Officer whose salary is assimilated under 
this Rule shall be given increments in accordance with the scale fxxed by 
these Rules, if he was born on the first day of any month, on the anniver- 
saries of that day and, if he was born on any other day, on the first day 
of the month immediately following the anniversaries of the day of his 
birth. 

62, The salary of a full-time Probation Officer appointed before the 
first day of July, 1944, who had attained the age of 30 years before that 
day shall on that day be assimilated to the scale fixed by these Rules in 
accordance with the provisions set out in the Schedule to these Rules and 
increments in accordance with the said scale shall be given on the day 
specified in the said Schedule : 

Provided that the last increment given to any officer shall in no case 
exceed such sum as will bring the salary to the maximum of the scale for 
that officer. ” M 

7. The following Rule shall be substituted for Rule 65 of the principal 
Rules : — 

‘‘ 65. A person appointed to act as a substitute for a Probation Officer 
or as a temporary officer may be paid such weekly salary as may be 
reasonable but in no case exceeding £5 without the approval of the 
Secretary of State.” 

8. The following paragraphs shall be substituted for paragraphs (a) and (5) 
of Rule 71 of the principal Rules (which relates to the expenses of Probation 
Officers and other persons named in probation orders) : — 

“ {a) Actual expenses of travelling, being fares for travelling by rail or 
other public conveyance and the cost of private conveyances neces- 
sarily and properly incurred in circumstances clearly set forth in the 
claim. A principal Probation Officer whose scale of salary rises to a 
maximum, in the case of a man, of not less than £750 and, in the 
case of a woman, of not less than £650 or whose actual salary is, in 
the case of a man, not less than £700 and, in the case of a woman, not 
less than £600 shall be entitled to claim first-class railway fares if 
actually incurred ; but no other Probation Officer or person shall 
be entitled to claim first-class railway fares. 

{h) Allowances for subsistence during necessary absence from home in the 
discharge of special duties at the following rates : — 

For each night’s absence, in the case of an officer entitled to claim 
first-class railway fares, a sum not exceeding 23s. 6d. and, in the case 
of any other officer or person, a sum not exceeding 20^., the allow- 
ance to cover any period of absence up to twenty-four hours. 

Where an officer or person is not required to spend the night away 
from home but is away for more than ten hours, in the case of an 
officer entitled to claim first-class railway fares, a sum not exceeding 
7s. 6d. and, in the case of any other officer or person, a sum not 
exceeding 6s.'' [6443 

9. The following Rule shall be inserted after Rule 74 of the principal 
Rules : — 

Employment of Clerks 

74a. The Probation Committee, being in the case of a combined area 
the Probation Committee for that area, may appoint one or more clerks 
to assist the Probation Officers in the performance 6i their duties and pay 
them reasonable remuneration. ” £6453 
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10. For the words ‘‘ and the expenses to be allowed to such officers and 
persons ’’ in Rule 76 of the principal Rules (which relates to financial arrange- 
ments) there shall be substituted the words “ the remuneration of clerks 
appointed to assist Probation Officers in the performance of their duties and 
the expenses to be allowed to such officers, persons and clerks [646] 

11. At the end of the principal Rules there shall be added the Schedule set 
out in the Schedule to these Rules. ■ [6473 

12. The Probation Rules, 1937, are hereby revoked. [6483 

^ ^ 


SCHEDULE 

Assimilation of Salaries of Full-time Probation Officers aged 30 or 
MORE ON THE 30tH JUNE, 1944 

1. The salary of a full-time Probation Officer appointed before the first day of 
July, 1944 who had attaned the age of 30 years before that day and who was 
immediately before that day in receipt of a salary specified in the first column of 
the subjoined table shall be assimilated to the scale fixed by these Rules at the 
salary set opposite thereto in the second column of the table : 

Provided that— 

(i) a woman officer in receipt of a salary of £320 on the first day of July, 1948, 

shall receive a salary of £336 ; 

(ii) an officer in receipt of a salary of £400 on the first day of July, 1943, 

shall receive a salary of £414 ; 

(hi) in the case of men officers whose salary on the thirtieth day of June, 1944, 
exceed £300 but did not exceed £390 and whose existing incremental 
date is the first day of July, there shall be added to the salary specified 
in the second column of the said table an increment in accordance with 
the scale fixed by these Rules. 


Salary immediately preceding 
the 1st July, 1944 

Salary to which assimilated 
on the 1st July, 1944 

£ 


270 or less .. , . . . 

300 

2m ■ 


290 

312 

300 

324 

310 

324 

315 

324 

320 

324 

330 

386 

345 

348 

360 

360 

''■375:^ 

375 

390 

390 

400 .. .. .. .. 

400 


2. Increments in accordance with the scale fixed by these Rules shall be giver 
to the officers to whom the preceding paragraph applies — 

(i) in the case of men officers whose salary on the thirtieth day of June, 1944 
did not exceed £300 or who were given on the first day of July, 1944, i 
salary of £414, on the first day of April in each year ; 
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(ii) in the case of other men officers, if their existing incremental date is the 
first day of any month, on that day in each year and, if it is on any other 
day, on the first day of the next succeeding month in each year ; and 
{iii) in the case of women officers, on the first day of April m each year. £649] 
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STATUTES 


THE PENSIONS (INCREASE) ACT, 1944 

(7 & 8 Geo, 6, c. 21) 

PRELIMINARY NOTE 

This Act has two objects : first, the increase, to a level corresponding with the 
increased cost of living, of pensions granted (whether before or after the Act) 
in respect of service to the state or to a local authority, secondly, the formulation of a 
scheme of a special character applicable to the pensions of certain classes of civil 
servants who died or retired on or after February 21, 1922. 

S. 1 of the Act and the First Schedule apply (inter alia) to teachers, police and 
firemen, and local government ofiieers Under s. 4, post, the provisions of the Act 
may be extended by Order in Council to certain classes whose position is analogous 
to that of local government officers, e.g., probation officers and employees of Insur- 
ance Committees appointed under the National Health Insurance Act. See the 
Pensions (Increase) Act (Extension) Order, 1944, post. 

The scheme for the increase of pensions follows the lines of similar legislation 
after the last war, viz : the Pensions (Increase) Act, 1920, and the Pensions 
(Increase) Act, 1924, and makes provision for increases to be granted to smaller 
pensioners of all classes covered by the Act, subject to certain conditions as to age, 
infirmity and maximum income limit. Under this scheme the scale of increases 
will be as follows : — 




Seale of existing 

Seale of 



pension per annum 

increase 

(1) Married pensioners as 

pen- 

Not exceeding £100 

30 per cent. 

sioners with or least 

one 



dependant. 




Ditto, 


Exceeding £100 but not 

25 per cent. 



exceeding £200 


Ditto. 


Exceeding £200 

20 per cent. 

(2) Unmarried pensioners 

(in- 

Not exceeding £75 

30 per cent. 

eluding widows 

and 



widowers) with no 

de- 



pendants. 




Ditto, 


Exceeding £75 but not 

25 per cent. 



exceeding £150 


Ditto. 


Exceeding £150 

20 per cent. 


No increases may be granted under the Act if the result will be that the 
pensioner’s total income (excluding the first thereof) will be above £300 per 
annum if he is married or has at least one dependant, or £225 per annum in any 
other case. 
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The supplementary scheme does not apply to persons in local government or 
analogous services. 

S. 3 (1) and (5), enable the Treasury to provide by Regulations how the 
income of pensioners and the increases in pensions are to be calculated and also for 
various other administrative matters. See the Increase of Pensions (General) 
Regulations, 1944, post, and the Increase of Pensions (Calculation of Income) 
Regulations, 1944, posL 

The cost of increasing the pensions of (inter alia) teachers is to be met by moneys 
provided by Parliament. Increases in compensation payable by local authorities 
for loss of office or diminution of emoluments are to be borne by the pension 
authority. The cost of increasing other pensions payable for local government 
service will be borne in the first instance by the pension authority, but, if that 
authority is not the authority with whom the pensioner was last in pensionable 
service, the cost will be reimbursed by the last-mentioned authority. The increase 
in pensions payable by police and fire authorities will be payable out of the same 
funds, and subject to the same conditions as to contributions from other 
authorities, as the original pension (s. 5, post), 

S. 7, post, provides for penalties for making false statements or representations 
to obtain any sum payable under the Act. 

The Act is an emergency measure and has accordingly been limited in duration 
to December 31, 1945, when it may be reviewed in the light of changing circumstances 
(s. 10 (2), post), ceso] 
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An Act to provide for the increase of certain pensions payable in respect of 
public service, [651] [24th May, 1944.] 

Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows : — 

1. Increase oi certain pensions payable in respect of public service. — 
(1) Subject to the provisions of this section, a pension specified in the First 
Schedule to this Act may, in respect of any period after the thirty-first day of 
December, nineteen hundred and forty-three, be increased by the pension 
authority by an amount calculated in accordance with the provisions of the 
Second Schedule to this Act : 

Provided that a pension shall not be increased under the provisions of 
this section unless the pension authority are satisfied that the income of the 
pensioner does not exceed, in the case of a pensioner who is married or has 
at least one dependant, three hundred pounds a year, and, in the ease of any 
other pensioner, two hundred and twenty-five pounds a year. |[652]| 
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(2) Where a pension is payable in respect of the pensioner’s own services, 
the pension shall not be increased under the provisions of this section unless : — 

{a) the pensioner has attained the age of sixty years : or 

(b) the pensioner has retired on account of physical or mental infirmity 

from the office or employment in respect of which, or on retirement 
from which, the pension is payable : or 

(c) the pension authority are satisfied that the pensioner is disabled by 

physical or mental infirmity : or 

(d) the pensioner is a woman who has at least one dependant. IfioSj 

(3) Where a pension is payable in respect of the services of any person 
other than the pensioner, not being the deceased husband of the pensioner, 
the pension shall not be increased under the provisions of this section unless : — • 

(a) the pensioner has attained the age of sixty years : or 

(b) the pensioner has not attained the age of sixteen years : or 

(c) the pensioner is a woman who has at least one dependant : or 

(d) the pension authority are satisfied that the pensioner is disabled by 

physical or inentai infirmity. [054]] 

(4) Where a pension is payable in respect of the services of the deceased 
husband of the pensioner, the pension shall not be increased under the pro- 
visions of this section unless 

(a) the pensioner has attained the age of forty years : or 

(b) she has at least one dependant : or 

(c) the pension authority are satisfied that she is disabled by physical or 

mental infirmity. |]6553 

(5) For the purposes of this section and of the Second Schedule to this 
Act, the expression “ dependant ” means, in relation to any pensioner, 
any person other than the pensioner with respect to whom the pension 
authority are satisfied that he is wholly or mainly supported by the pensioner 
and that his total income from any other source does not exceed fifty-two 
pounds a year, being either — 

(a) a person who has not attained the age of sixteen years, or who, if he 

has attained that age, is receiving full-time instruction at any 
educational establishment or is undergoing training for any trade, 
profession, or vocation ; or 

(b) the father, mother, brother, sistei’, child, uncle or aunt of the pensioner, 

or of the husband or wife of the pensioner, or of the deceased husband 
or wife of the pensioner : or 

(c) the child of any such person as is mentioned in the last foregoing 

paragraph : or 

(d) the stepfather or stepmother of the pensioner : 

and in this subsection the expression “ child ” includes, in relation to any 
person, a step-child, an illegitimate child and a child adopted by him in pur- 
suance of an adoption oi'der made under the Adoption of Children Act, 1926, 
the Adoption of Children (Scotland) Act, 1930, or any corresponding enact- 
ment of the Parliament of Northern Ireland, or adopted by him in accordance 
with the law of the place where he was domiciled at the time of the adoption. 

In calculating, for the purposes of this subsection, the income of any 
such person as is mentioned in paragraph (a) thereof, no account shall be 
taken of any income accruing to that person as the holder of a scholarship or 
other educational endowment. C656j 

(6) For the purposes of this section, a pensioner shall be deemed to be 
disabled by physical or mental infirmity if he is permanently incapacitated 
by such infirmity from engaging in any regular full-time employment. 
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(T) Where any such pension as is specified in Part II of the First Schedule 
to this Act may be increased under the provisions of this section, it shall be 
the duty of the pension authority to increase the pension in accordance with 
those provisions. [6583 

Stib-s. (1). Pension specified in the First Schedule.— -The classes of pensioners covered by 
the Act include teachers, local government officers and i)oiice and firemen. See also s. 4 
and the Pensions (Increase) Act (Extension) Order, 1944, 

December 31, 1943.— As to the Act is limited to expire on December 31, 1945 (s. 10 (2), 
post)^ the period during which the increases in pensions will be payable under the Act is two 
years. 

Pension authority. — S. 8, post^ defines this term as “ in relation to any person, the authority 
by whom the pension is payable.” 

Dependant. — See the definition in sub-s. (5), supra. 

Income not exceeding £300 a year. — Under the proviso to this subsection, a pensioner who 
is married or has at least one dependant may be granted an increase of pension, provided that 
his income does not exceed £300 per annum. Under s. 3 (1), postf the first £52 a year of any 
income accruing to the pensioner otherwise than in respect of a pension specified in Schedule X 
to this Act is to be disregarded in calculating his income. Thus the above-mentioned pensioner 
with less than £350 per annum may get an increase but not such as will raise his income above 
£350. In other cases the ceiling is £225 per annum together with a like sum of £52 per annum. 

Sub-s. (5). — The object of the higher scales of pension is to give special relief to pensioners 
who have special calls upon their income. In order, therefore, to establish dependency, it 
must first be shown that the person is wholly or mainly supported by the pensioner. If, how- 
ever, such person has independent resources amounting to more than £52 a year, he will not 
be regarded as dependent. The definition of dependant now includes not only persons under 
sixteen but those over that age if still receiving full-time education or training, parents, 
children, uncles or aunts, brothers and sisters, nephews and neices, grandchildren, step- 
fathers and stepmothers. 

Sub~s. (7). — The scheme of increased pensions is mandatory in the cases of local authorities 
and police and fire authorities. 

S, Special provisions as to increase of pensions payable under the Super- 
annuation Acts. [659] 

3, Supplementary and administrative provisions. — (1) The income of a 
pensioner shall be calculated for the purposes of section one of this Act and 
the Second Schedule thereto in accordance with the regulations made by the 
Treasury, and such regulations shall in particular provide : — 

{a) that the first fifty-two pounds a year of any income accruing to the 
pensioner otherwise than in respect of a pension specified in the 
First Schedule to this Act shall be disregarded : and 

(b) that the income of a married pensioner shall be deemed to include the 
income of the husband or wife of the pensioner, but that, save as 
aforesaid, the income of a pensioner shall not be deemed to include 
the income of any other person. 

(2) Where a pension specified in the First Schedule to this Act has been 
increased by reason of any addition, since the third day of September, nineteen 
hundred and thirty-nine, to the emoluments of any office or employment in 
respect of which, or on retirement from which, the pension is payable, and the 
pension authority are satisfied that the said addition was an addition by way 
of war bonus or other similar allowance, the increase authorised by the fore- 
going provisions of this Act shall be calculated as if the pension had not been 
increased by reason of the said addition, and : — 

(a) if the amount of the increase authorised by those provisions, when so 

calculated as aforesaid, is equal to or less than the amount by which 
the pension has been increased by reason of the said addition, the 
pension shall not be increased under those provisions : and 

(b) in any other case, the amount of the increase authorised by those 

provisions, after being so calculated as aforesaid, shall be reduced by 
the amount by which the pension has been increased by reason of 
the said addition. £661] 

(3) Where the amount to which a pension may be increased under the 
foregoing provisions of this Act is less than the amount to which that pension 
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might have been increased if it had been smaller, the pension may be increased 
to the last mentioned amount. [662] 

(4) In calculating, for the purposes of the Pensions (Increase) Acts, 1920 
and 1924, the means of any pensioner or the amount of any pension, any 
increase for which provision is made by this Act shall be disregarded ; and 
where the amount of any pension has been increased under the Pensions 
(Increase) Acts, 1920 and 1924, or by or under any other enactment, the 
increase for which provision is made by this Act shall, subject to the pro- 
visions of subsection (2) of this section, be calculated upon the amount of 
the pension as so increased. [6633 

(5) The Treasury may by regulations : — 

{a) prescribe the manner in which claims for an increase of a pension 
under the provisions of section one of this Act are to be made, 
and the procedure to be followed in considering and determining 
any such claim : 

{h) prescribe the evidence required for the purpose of determining 
whether a pension may be increased in accordance with the 
provisions of the said section : 

(c) prescribe the manner in which the amount of any pension is to be 
calculated for any of the purposes of this Act in cases where any 
part, thereof has been surrendered for the purpose of enabling the 
pension authority to grant a pension to the husband or wife of 
the pensioner and the manner in which, in any such case, the 
pension granted to the husband or wife of the pensioner is to be 
calculated for any such purpose as aforesaid : 

{d) provide that where a husband and wife are living apart, they shall, 
in such circumstances as may be prescribed by the regulations, 
be treated as unmarried persons for the purposes of this Act : 

{e) provide that, in relation to any class of pensions specified in the 
regulations, all or any of the functions of the pension authority 
under this Act shall be performed on behalf of the pension 
authority by such other authority as may be so specified. []6643 

(6) All regulations made by the Treasury under subsections (1) and (5) 
of this section shall be laid before Parliament as soon as may be after they are 
made, and if either House of Parliament, within the period of forty days 
beginning with the date on which any such regulations are laid before it, 
resolves that the regulations be annulled, the i^egulations shall thereupon 
become void, without prejudice, however, to the validity of anything 
previously done thereunder or to the making of new regulations. 

In reckoning any such period of forty days as aforesaid no account shall 
be taken of any time during which Parliament is dissolved or prorogued, or 
during which both Houses are adjourned for more than four days. [fifiSj 

(7) Notwithstanding anything in subsection (4) of section one of the 
Rules Publication Act, 1893, regulations made under subsections (1) and (5) 
of this section shall not be deemed to be statutory rules to which that section 
applies, 

(8) Subject to the provisions of this Act and of any Order in Council 
made thereunder, any provision made by or under any enactment shall, in 
so far as it relates to the apportionment of the cost of a pension between two 
or more authorities, or to the manner in which a pension is to be paid, or to 
the proof of title to sums payable on account of a pension, or in so far as it 
prohibits or restricts the assignment or charging of a pension or its applica- 
tion towards the payment of debts, have effect in relation to any increase 
payable under this Act as it has effect in relation to the pension in respect 
of which the increase is payable; but save as aforesaid any such increase 


274 


Local Goveenment Law and Administration [VoL XXII 


shall not be treated as part of the pension for the purposes of any such pro- 
vision as aforesaid. [667] 

(l),’~~tTnder tMs subsection the Increase of Pensions (Calculation of Income) 
BegulationsV 1944, posf, haA^e bee^^ made by the Treasury to provide how the income 
of pensioners is to be calculated. Sub-s. (6), supra^ requires the Regulations to be laid before 
both Houses of Parliament and enables either House by resohition to annul them within forty 
days. 

Sub-s. (1) (a). — This paragraph requires the Treasury to provide by Regulations that the 
first £62 of the pensioner’s income other than a pension specified in the First Schedule to the 
Act shall be disregarded. 

Suh-s. (1) {h ). — In calculating the income of a married pensioner, the income of the husband 
and wife are to be aggregated. This is a normal feature of any statutory provision which 
provides for assistance calculated in relation to income. The paragraph expressly prohibits 
the taking into account of the income of any other person. , 

Sub-s. (2).— This subsection provides that that part of the pension which represents pension 
on bonus will be set against any increase for which the pensioner is eligible under the Act. 

Sub-s. (4). — This subsection clea.rs up a doubt which had arisen as to the effect of s. 8 (4), 
post^ as originally drafted. 

Sub-s. (5), — Power is given to the Treasury to make Regulations for dealing with adminis- 
ti’ative matters such as the making of clauns, and the nature of evidence required for deter- 
mining Avhether a pension should be increased. See the Increase of Pensions (General) 
Regulations, 1944, post. 

Sub-s. (7). — S, 1 (4) of the Rules Publication Act, 1893, provides that the statutory rules 
to which the section applies are {ifiter alia) those made in pursuance of any Act of Parliament 
which directs the statutory rules to be laid before Parliament, and requires forty days’ notice 
to be given of statutory rules and ordem to which it applies. In modern legislation its applica- 
tion, as here, is usually excluded. 

St('b-s. (8). — This subsection secures that certain rights of the i:>ensioner and of the pension 
authority attach to the increase in pension in the same way as they attach to the original 
I>ension. 

4, Extension of provisions of section one. — (l) His Majesty may by Order 
in Council direct that this Act shall have effect in relation to any such pensions 
as are hereinafter mentioned, that is to say 

(a) pensions (not being pensions specified in Part II of the First Schedule 
to this Act) which are payable under any enactment by local 
authorities, whether out of superannuation funds or otherwise : 

{b) pensions payable in respect of service as a probation officer or in respect 
of service under any insurance committee appointed under the 
National Health Insurance Act, 1936 (including a committee formed 
by a combination of insuranee committees under section ninety- 
four of that Act) : 

as if those pensions were specified in Part II of the said First Schedule. 

(2) Any Order in Council made under this section may include such 
incidental consequential and supplemental provisions as appear to His 
Majesty to be expedient, and may in particular make provision for securing 
that the cost of increasing the pensions to which the Order in Council relates 
shall be borne by the appropriate authority. [669] 

(8) Any such Order in Council may be varied or revoked by a iiirther 
Order in Council made by His Majesty. [670] 

(4) Before any Order proposed to be made under this section is submitted 
to His Majesty in Council a draft thereof shall be laid before Parliament, and 
the Order shall not be so submitted unless an Address is presented to His 
Majesty by each House of Parliament praying that the Order be made. 
[671] 

Object of section.-— Fo\Yer is given by this section to extend the scheme by Order in Oonncil 
to cover certain classes of pensioners analogous to local government pensioners, such as pro- 
bation officers or employees of Insurance Committees appointed under the jSTational Health 
Insurance Act, 1936. Under sub-s. (4), supra^ there is a constitutional safeguard imposed on 
the power to make such Orders, viz., that the draft Order shall be laid before Parliament, 
and will not be submitted to His Majesty in Council until an affirmative resolution in the form 
of an Address has been passed by both Houses. 

Under this section has been made the Pensidias (Increase) Act (Extension) Order, 1944, 
post. 

Local Authority. — See definition in s. 8 (3), 
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Shib-s. (1). — The pensions specified in Part I of the First Schedule include those imyable 
to teachers. 

Subs. (2). — The pensions specified in pai^a.. 1 of Pai't II of the First Schedule are payable 
by local authorities solely in respect of local government service. 

Pension authorlhj . — See definition in s. 8 (3), ^osi, 

5. Finaneial provisions.— (1) Any additional expenditure incurred by 
reason of the provisions of this iict in respect of the pensions specified in Part I 
of the First Schedule to this Act shall be defrayed out of moneys pro rided by 
Parliament., '£^723 

(2) Where any such pension as is speeihed in paragraph 1 of Part II of 
the First Schedule to tins Act is increased under the provisions of this Act, 
the cost of the increase shall be defrayed by tlie pension authority : 

Provided that where the pension authority are not tlie last employing 
authority, the last employing authority shall reimburse the cost of the increase 
to the pension authority. 

(3) For the purposes of the last foregoing subsection, the expression “ the 
last employing authority ” means, in relation to any pension, the local 
authority to wdiom the services in respect of ^vhich the pension is payable were 
last rendered : 

Provided that where the functions in connection with which those services 
were last rendered have been transferred to an}" other local authority, the 
said expression shall mean the local authority by whom those functions are 
for the time being exercisable, £0743 

(4) Any question as to who are the last employing authority for the 
purposes of subsection (2) of this section shall, in default of agreement, be 
determined by the Minister of Health. £0753 

6. Penalty for false statements, etc. — Any person who, for tlie purpose of 
obtaining, either for himself or any other person, any sum payable by virtue 
of this Act, knowingly makes any false statement or false representation, 
shall be liable on summary conviction to imprisonment for a term not exceed- 
ing three months or to a line not exceeding fifty pounds, or to both such 
imprisonment and such fine. £6763 

7. Contains provisions as to increase of pensions of naval military and air 
force pensioners. £6773 

8. Interpretation. — (1) In this Act the expression ^‘pension ” means any 
pension payable by way of periodical payments, and includes : — 

(a) any allowance or other beneht payable (either in respect of the services 

of the recipient or in respect of the services of any other person) by 
virtue of any superannuation scheme, whether contained in any 
enactment or otherwise, including any superannuation scheme pro- 
viding benefits in the case of injury or death and 

(b) any compensation payable in respect of retirement from any office or 

employment in pursuance of the provisions of any enactment, any 
compensation payable in respect of the loss abolition or relinquish- 
ment of any office or employment occasioned by any alteration in the 
organisation of any department or service, or by any transfer or 
other reorganisation of the functions of local authorities, and any 
compensation payable in respect of any diminution in tlie emolu- 
ments of any office or employment which has been so occasioned as 
aforesaid : 

Provided that the said expression does not include any gratuity and does 
not include any sum payable otherwise than by way of periodical payments, 
and accordingly the provisions of this Act shall not liave effect with respect 
to any pension which has been commuted, and. where a of any pension 
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has been commuted, those provisions shall not have effect with respect to that 
part thereof. [dTSj 

(2) For the purposes of this Act, a pensioner shall be treated as unmarried 
unless the husband or wife of the pensioner is alive. [679] 

(3) In this Act, unless the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them, that is to 
say 

Enactment ” includes any enactment in a local Act and any provisional 
order confirmed by Parliament : 

Local authority ’’ has the meaning assigned to it by section forty of the 
Local Government Superannuation Act, 1937 : 

“Pension authority’’ means, in relation to any pension, the authority 
by whom the pension is payable. [680] 

(4) References in this Act to any enactment shall be construed as 
references to that enactment as amended by or under any subsequent enact- 
ment, other than this Act. [681] 

(5) Nothing in this Act shall authorise the increase of any pension in 
respect of any period after the expiry of this Act. [682] 

Local auihoTity. — This term is defined by s, 40 of the Local Government Superannuation 
Act, 1937, as “ the council of a county, county borough, metropolitan borough or county 
district, the common council of the City of London, and any other local authority within 
the meaning of the Local Loans Act, 1875, and includes a joint committee established by a 
combination scheme, and any other joint committee appointed under an Act, or a statutory 
order or statutory scheme, if all the constituent authorities are such local authorities as 
aforesaid.” 

8ub-8, (5). — The Act is limited to expire on December 31, 1945 (s. 10 (2), post). 

9. Application to Scotland.— [683] 

10. Short title, expiry and extent.— (1) This Act may be cited as the 

Pensions (Increase) Act, 1944. [684] 

(2) This Act shall continue in force for the period ending with the thirty- 
first day of December, nineteen hundred and forty-five, and shall then expire : 

Provided that upon the expiry of this Act subsection (2) of section thirty- 
eight of the Interpretation Act, 1889 (which relates to the effect of repeals) 
shall have effect as if this Act had then been repealed. [685] 

(3) (Application to Northern Ireland.) [686] 

SCHEDULES 

Sections 1, 3, 4 and 5. FIRST SCHEDULE 

Pensions which may be Increased under this Act 
Part I 

1. A pension payable under the Superannuation Acts, 1834 to 1943. 

2. A pension payable under the Elementary School Teachers (Superannuation) 
Acts, 1898 to 1912. 

3. A pension payable under the Teachers (Superannuation) Acts, 1918 to 1939, 
not being a pension payable under paragraph (b) of subsection (3) of section fourteen 
of the Teachers (Superannuation) Act, 1925. 

4. A pension payable under the enactments relating to the pensions of the Royal 
Irish Constabulary. 

5. A pension payable under section twenty-nine of the Finance Act, 1932. 

Part II 

1. A pension payable by any local authority solely in respect of local govern- 
ment service. 
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For the purposes of this paragraph, the expression ” local govermnent service ” 
means service under any local authority, any service which, by virtue of section two 
or section three of the Local Government (Emergency Provisions) Act, 1910, or by 
virtue of subsection (3) of section twelve of the Local Government Superannuation 
Act, 1937, or by virtue of the Local Government Static (War Ser-viee) Act, 1039, is, 
for superannuation purposes, treated as service under a local authority, and any 
service which, by virtue of subsection (1) of section one of the Local Government 
Superannuation Act, 1939, is to be treated as service for the purposes of the Local 
Government Superannuation Act, 1937 ; and the said expression includes any such 
service as aforesaid notwithstanding that the local authority concerned have ceased 
■to exist.. 

2. A pension payable by any police authority, as defined by the Tliird Schedule 
to the Police Pensions Act, 1921, in the exercise of their functions as such an 
authority. 

3. A pension payable by any local authority in respect of service as a }>ro- 
fessional fireman as defined by the Fire Brigade Pensions Act, 1925, or in respect of 
any service which, by or under any enactment, is treated as approved service in a 
fire brigade. 

4. Any such pension as is specified in paragraph (b) of subsection (1) of section 
eight of this Act, being a pension payable by a local authority. £687 ] 

Pemimi ‘payable by local authority. — This includes a pension payable to pei*sons who are 
paid remuneration out of a lump sum put at the disposal of an officer of the local council, 
in the case of some persons, their entire service is remxmerated by a lump sum. In certain 
conditions, they may become eligible for pensions and, if they satisfy the general conditions 
of the Act, may be brought thereunder. 

SECOND SCHEDULE Sections 1 and 3. 

Authoriskd Increases of Certain Pensions 

1. In this Schedule the expression ‘'‘authorised inerease ” means an increase 
of a pension autliorised by the provisions of section one of tin's Act and the expres- 
sion “ service pension ” means a pension granted, under any Order in Council, 
Royal Warrant, order of His Majesty, or regulations of the Air (‘oimcil, in respect of 
service in His Majesty’s naval, military or air forces, whether that service has been 
rendered by the pensioner or by any other person. 

2. Where the pensioner is married or has at least one dependant, then, subject 
to the provisions of this Schedule : — 

(а) if the pension does not exceed one hundred pounds a year, the authorised 

increase shall be thirty per cent, of the amount of the pension : 

(б) if the pension exceeds one hundred pounds a year but does not exceed two 

hundred pounds a year, the authorised increase shall be twenty-five per 
cent, of the amount of the pension : and 

(c) if the pension exceeds two hundred pounds a year, the authorised increase 
shall be twenty per cent, of the amount of the pension. 

3. Where the pensioner is unmarried and has no dependants then, subject to the 
provisions of this Schedule : — 

(a) if the pension docs not exceed seventy-five pounds a year, the aiitiiorised 

increase shall be thirty per cent, of the amount of the pensioii : 

(b) if the pension exceeds seventy-five pounds a year but does not exceed one 

hundred and fifty pounds a year, the authorised increase shall be twenty- 
five per cent, of the amount of the pension ; and 

(c) if the pension exceeds one hundred and fifty pounds a year, the authorised 

increase shall be twenty per cent, of the amount of tiie pension. 

4. The authorised increase of a pension shall not exceed the amount which is 
necessary to increase the income of the pensioner : — 

(ri) if he is married, or has at least one dependant, to three hundred pounds a 
year : and 

(b) in any other case, to two hundred and twenty-five pounds a year. 

5. Wliere a person is in receipt of more than one pension specified in the First 
Schedule to this Act, the provisions of the last foregoing paragraph shall not have 
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effect with respect to those pensions, but the authorised increases thereof shall not 
in the aggregate exceed the amount specified in that paragraph ; and any ainoiint 
by which the authorised increases of the pensions are reduced by reason of the 
provisions of this paragraph shall be apportioned between the pensions in the 
proportions which they bear to one another. 

6. Where a person is in receipt of any pension specified in the Blrst Schedule to 
this Act, and the husband or wife of that person is also in receipt of any pension so 
specified, the provisions of the last two foregoing paragraphs shall not have effect 
with respect to those pensions, but the authorised increases thereof shall not in the 
aggregate exceed the amount specified in paragraph 4 of this Schedule ; and any 
amount by which the authorised increases of the pensions are reduced by reason of 
the provisions of this paragraph shall be apportioned between the pensions in the 
proportions which they bear to one another, 

7. For the purpose of determining the percentage by reference to w^iicli the 
authorised increase of a pension specified in the First Schedule to this Act is to be 
calculated, there shall be aggregated with that pension : — 

{a) where the pensioner is in receipt of any other pension so specified, that other 
pension : and 

{b) where the pensioner is in receipt of a service pension, that service pension. 

8. A service pension shall be disregarded for the purposes of the last foregoing 
paragraph if : — 

(a) the pension has been granted solely on account of death or disablement 
which is attributable to service in His Majesty’s naval, military or air 
forces : or 

{h) the pension has been granted partly on account of death or disablement 
which is attributable to such service, and no specific part of the pension 
is referable to the death or disablement : 

and where any service pension has been granted partly on account of death or 
disablement which is attributable to service in His Majesty’s naval, military or air 
forces and a specific part of the pension is referable to the death or disablement, 
the pension shall, for the purposes of the last foregoing paragraph, be deemed to be 
reduced by the amount of that part, 

B'or the purpose of this paragraph, the death or disablement of any person 
shall be treated as attributable to service in His Majesty’s naval, military or air 
forces, if it is wholly or partly due to any wound, injury or disease which has been 
caused or aggravated by such service. 

9. Where a woman is in receipt of a pension specified in the B’irst Schedule to 
this Act which is payable in respect of the service of her deceased husband, and any 
person under the age of sixteen years who is dependent upon her is also in receipt of 
a pension so specified which is payable in respect of those services, then, without 
prejudice to the provisions of paragraph 7 of this Schedule, each of the pensions 
shall, for the purpose of determining the percentage by reference to which the 
authorised increase thereof is to be calculated, be deemed to be of an amount equal 
to the aggregate amount of both the pensions. 

10. Where under the provisions of any enactment or other instrument for the 
time being in force a pension is not payable to the pensioner, but is payable to some 
other person, the pensioner shall, for the purposes of this Schedule, be deemed to be 
in receipt thereof. £688 3 


ORDERS, CIRCULARS AND MEMORANDA 

THE INCREASE OF PENSIONS (GENERAL) REGULATIONS, 

1944 

S. R. & 0., 1944, iVo. 694 
June 16, 1944 

The Lords Commissioners of His Majesty’s Treasury, iu pursuance of 
Their powers under subsection (5) of Section 3 of the Pensions (Increase) 
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Act., 1941 (hereinafter referred to as ‘Hhe Act and of all other powers 
enabling them in that behalf, hereby make the following Regulations — 

L' These Regulations ' may. be cited' as the Increase of .Pensions (General) 
Regulations, ' 1 944. [6893 

2 ..— (1) In these Regulations : ■ 

(e/-) the expression “ dependant has the meaning assigned to it in 
Section 1 (5-) of t.he Act,- . ■ 

(6) the expression '' income ”, in relation to any person, means income 
of that person calculated In accordance with Regulations made by 
the Treasury under Section 8 (1) of the Act ; and 
(c) other expressions which are dehnecl in the Act or in Regulations 
made by the Treasury under Section 8 (1) of the Act have the same 
meanings as in the Act or in those Regulations, as the case may be. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament* piOOj 

3. — (1) An application for an increase of pension under the Act shall be 
made to the Aiithority from whom payment of the pension is received. 

(2) All application by a pensioner under tiie age of seventeen years shall 
be made on his behalf by the person who appears to the Pension Authority 
to have control over the pensioner. [691 ] 

4. An application by a pensioner who at tlie date of the making of these 
Regulations fulfils the conditions prescribed in Section 1 of tlie Act and the 
Second Schedule thereto (hereinafter referred to as the prescribed con- 
ditions or who has fulfilled the prescribed conditions for any period between 
the first day of January, 1944, and the date of these Regulations shall be 
made as soon as practicable. In the case of a penskmer who hereafter 
fulfils the prescribed conditions, the application shall be made not more than 
three months before, or as soon as may be after, the prescribed conditions 
are fulhlled. [692] 

5. — (1) Every application shall be accompanied by a Declaration by the 
pensioner : — 

(a) in the case of a pensioner wlio has no income apart from the pension 
in respect of which the increase is claimed, in the form of Declaration 
A set out in the First Schedule hereto or in a form substantially to 
the like effect, and 

(/;) in the case of any other pensioner, in the form of Declaration B set out 
in the First Schedule hereto or in a form substantialh’’ to the like effect. 

(2) Every application by a pensioner who has a dependant shall also be 
accompanied by a Declaration by the dependant in the form of Declaration C 
set out in the First Schedule hereto or in a form substantially to the like effect. 

(3) Every such. Declaration shall be subscribed before and attested by one 
of the persons described in the Second Schedule hereto. 

(4) Every Declaration which is hereby required to be made by a child 
under the age of seventeen years shall be made on his behalf by tlie person 
who appears to the Pension Authority to have control over the child. [6933 

6. — (1) The statements in any such Declaration as to the amounts of 
income shall be made with reference to the income of the basic period. 

(2) The basic period shall be 

(a) in the case of a pensioner who is entitled to an increase of pension 
under the Act as from the 1st day of January, 1944, and of any 
dependant of his, the period of twelve months ending on the 31st 
day of December, 1943, and 
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(b) in the case of a pensioner who is entitled to an increase of pension 
under the Act as from a later date and of any dependant of his, 
the period of twelve months ending on the day before that later 
date. 

(8) Other statements in any such Declaration shall be made by reference 
to the circumstances existing at the date of the Declaration in question. 

(4) A pensioner shall submit to the Pension Authority with tlie Declara- 
tion required to be made by him as aforesaid particulars of any events of the 
kinds mentioned in Regulation 8 which occurred between the end of the basic 
period and the date of his Declaration. |]694]| 

The amount of any increase of pension shall be determined by 
reference to the income during the basic period but the Pension Authority 
shall take into consideration, as from the appropiiate date, any reduction of 
income or any increase of income during or subsequent to the basic period. 

(2) Where, in pursuance of an application, an increase of pension is 
granted, the increase shall remain in force until the 81st day of becember, 
1945 : Provided that, as from the appropriate date, the inci'ease shall cease 
or shall be subject to such adjustment, if any, as the case may require if in 
the meantime 

(а) the pensioner dies, or 

(б) there occurs any such event as is mentioned in Regulation 8, or 

(c) the pensioner ceases for any other reason to fulfil the prescribed con- 
ditions. [695] 

8. Any pensioner to whom an increase of pension has been granted shall 
notify the Pension Authority immediately on the occurrence of any of the 
following events, quoting the number of his Pension Form : — 

(a) the marriage, divorce or re-marriage of the pensioner ; 

(b) the separation of the pensioner from his wife or her husband for a 

period of a year ; 

(c) the death of the wife or husband of the pensioner ; 

(d) if the pensioner is unmarried 

(i) the death of any dependant, 

(ii) the attainment of the age of sixteen years by any dependant, 

(iii) a person’s ceasing to be a dependant of the pensioner, 

(iv) a person’s becoming a dependant of the pensioner ; 

{e) any increase or reduction in the income of the pensioner or the pen- 
sioner’s wife or husband from any source (other than casual earnings) 
by which 

(i) if the pensioner is married the total income of both husband 
and wife is increased to a rate above, or reduced to a rate 
below, £800 a year, or 

(ii) if the pensioner is unmarried and has no dependant, Jiis total 
income is increased to a rate above, or reduced to a rate 
below, £225 a year, or 

(iii) if the pensioner is unmarried and has a dependant, his total 
income is increased to a rate above, or reduced to a rate 
below, £800 a year ; 

the total income in any of such cases to be reckoned as including any 
increase of pension granted under the Act and excluding the first £5*2 
a 3''ear of any income accruing to the pensioner otherwise than in 
respect of a pension specified in the First Schedule to the Act ; 
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(/) any increase or reduction in the income of any dependant of liis from 
any source (excluding income received from him or, in the case of 
a dependant who is under the age of sixteen years or, if over that age, 
is recei^dng full-time instruetion in any educational establishment or 
undergoing training for any trade^ profession or vocation, from a 
scholarship or other educational endowment) by which the total 
income of the dependant (excluding as aforesaid) exceeds, or foils 
below, £52 a year. [16963 


9. The pensioner and any dependant of his shall, if required by the Pension 
Authority, produce : — 

(cif) any medical evidence or any birth, death or marriage certificate or 
any otlier evidence I'elative to the fulfilment of tiie prescribed con- 
ditions which the Authority may consider necessary, 

(b) a certificate of an inspector of taxes as to the assessment for the pur- 

poses of income tax under Schedule of any property owned by him 
or under Schedule B of any land occupied by liim. 

(c) a certificate of an inspector of taxes in support of any claim to a 

deduction from the assessment for income tax purposes under 
Schedule A of any property owned by him, 

(d) documentary evidence in support of any claim for deduction from the 

income of the pensioner or his wife or her husband in respect of 
interest, ground-rent or (in Scotland) feu duty or ground annual or 
other annual charges, 

(e) any other documentary evidence relating to t lie income of the pensioner 

or his wife or her husband or any dependant of the pensioner which 
the Authority may consider neecssary. C697] 

10, Where the Pension Authority is satisfied by an Order of Court or by 
the certificate of a duly qualified medical practitioner that a pensioner or 
dependant is of unsound mind or, not being under the age of seventeen 
years, is otherwise incapable of making a Declaration in the prescribed form, 
it may accept a Declaration made on behalf of the pensioner or dependant by 
any person who appears to the Authority a proper person to represent the 
pensioner or dependant. [] 698 ] 


11. Any question which may arise in connection with the fulfilment by 
a pensioner who is in receipt of a pension specified in Part I of the First 
Schedule to the Act of the prescribed conditions, or any of them, shall be 
determined by the Pension Authority, whose decision shall be final. £6993 

12. Where part of a pension has been surrendered by a pensioner for the 
purpose of enabling the Pension Authority to gi*ant a pension to the wife 
or husband of the pensioner under any arrangement whereby a pension is 
payable to the wife or husband of the pensioner during the pensioner’s life- 
time, then, for the purpose of determining the percentage by refei'enee to 
which the authorised increase of each of those pensions is to be calculated 
under the Second Schedule to the Act and the percentage by reference to 
which the increase of each of those pensions is to be calculated under Section 2 
of tlie Act, each of the pensions shall be deemed to be of an amount equal 
to the aggregate of the two pensions. 

13. Where it is shown to the satisfaction of the Pension Authority 

(a) that the pensioner and his wife, or her husband, are living apart, and 

(b) that the separation has continued for not less than twelve months 

and is likely to be permanent, and 

(c) that neither party is benefiting from the income of the other, 

the pensioner shall for the purposes of the Act be treated as unmarried. 3 
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14, — (1) In relation to any pension granted under the Elementary School 
Teachers (Superannuation) ikcts, 1898 to 1912 all the functions of the Treasury 
as the Pension Authority shall be performed by the Board of Education on 
behalf of the Treasury and accordingly, in relation to such a pension, refer- 
ences to the Pension Autliority in these Regulations shall be construed as 
references to the Board of Education. 

(2) Where in relation to any such pension as is specified in paragraph 1 
of Part II of the First Schedule to the Act the Pension Authority is not 
the last employing authority the functions of the Pension Authority as to 
determining whether the pensioner fulfils, or has fulfilled, the prescribed 
conditions and, if so, the amount of the increase of the pension under the 
Act, shall be performed on behalf of the Pension Authority by the last 
employing authority unless the Pension Authority and the last employing 
authority agree that the said functions shall be performed by the Pension 
Authority. 

' . sfe ■ * * ^ 

THE FIRST SCHEDULE 
Declabation A. 

Declaration by a Pensioner claiming an increase of pension tinder the Pensions 
{Increase) Act, 1944, where neither the Pensioner nor, if married {a), his wife 
or her husband has any income other than the pension . 

Note. — Any person who, for the purpose of obtaining, either for himself or 
herself or for any other person, any sum payable by virtue of the Act, knowingly 
makes any false statement or false representation is liable on summary con\nction 
to imprisonment for a term not exceeding three months or to a fine not exceeding 
fifty pounds or to both such imprisonment and such fine. 

Before signing this Declaration the NOTES below should be carefully studied. 

1. (a) Are you married («) or unmarried or a widower 

or widow ? State which. 

(b) If you are living apart from your wife/husband 

■■■■ 'State; , , , , 

(i) the date from which the separation has 

continued ; 

(ii) whether it is likely to be permanent ; 

(iii) whether either you or your wife/hiis- 

band is benefiting from the income 
of the other ; 

(iv) the residence of your wife/husband 

(e) If unmarried (a) or a widower or widow, state 

the names and addresses of all dependants 

and in each ease the relationship between 

you and the dependant ; in the ease of any 

child dependant, state date of birth 

2. State your age at the present date, giving date 

of birth 

I hereby declare that 
A. During the year ended 

(i) I had no income of any of the kinds described in paragraph B.I 

of the Notes below except my one pension ; 

(ii) my wife/husband had no income of any of those kinds ; 

(iii) none of my dependants had a total income from every source 
other than income received from me or, in the ease of a dependant 
who is under the age of 16 years or, if over that age, is receiving 
full-time instruction at any educational establishment or is 
undergoing training for any trade, profession or vocation, from a 
scholarship or other educational endowment) exceeding £52. 


(a) See paragraph 0 of the Notes below. 
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B. To the best of my knowledge, iafomiatioii aiid belief the above state- 
■ iBents are' true. ■ 

C. I understand that in calculating the liieome of any dependant I may 

deduct only the charges set out in paragraph B.III of the Notes 
below. 

Signature of .claimant 

Residence.................................... 

Pension or. Establish nient 'No. (if any) 

f ■ Fensio.ner ■ 1 '■ 

Retiring rank of ^ Pensio.ner’s wife. ' 

L husband J ■ ■ , . 

Declared and subscribed before me this day of 19.... 

Name 

Residence 

Qualification. 

Decuabation B, 

Declaration by a Pensioner claiming mi increme of pension under the Pensions 
(Increase) Act, 194-i, ivhere the Pensioner or, if married (a), his wife or her 
husband has income apart from the pension^ 

NoTE.—An}’- person who, for the purpose of obtaining, either for himself or 
herself or for any other person, any sum payable by virtue of the Act, knowingly 
makes any false statement or false representation is liable on summary c‘on\iction 
to imprisonment for a term not exceeding three months or to a fine not exceeding 
fifty pounds or to both such imprisonment and .such fine. 

Before signing tiiis Declaration the NOTES below should be earefully studied. 

1. (a) Are you married (a) or unmarried or a widower 

or widow ? State which 

(h) If you are living apart from your wife/husbam] 

■ .'State'. . . 

(i) the date from which the separation 

has continued ; 

(ii) whether it is likely to be permanent ; 

(iii) whether either you or your wife/hus- 

band is benefiting from the 
income of the other ; 

(iv) the residence of your wife/husband 

(c) If unmarried (a) or a widower or widow, state 

the names and addresses of all dependants 
and in each case the relationship between 
you and the dependant ; in the case of any 

child dependant, state date of birth 

2. State your age at the present date, giving date 

of birth 

3. State your total income for the twelve months 

preceding the date from which you claim an 
increase of pension, received from all sources, 
as set out in full and in detail on this Form, 
including the amount of your original pension 
(including any increase given under former 

Acts) 

4. If you are marred (a) state the total income for 

the same twelve months of your husband or 
wife, received from all sources as set out on 

this Form .v;, ... i 


{a) See x^aragraph 0 of the Notes below. 
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5. If you are unmarried («) or a widower or widow 
but have any dependants, state, in the case of 
each dependant, whether the dependant has a 
total income from every source (other than 
income received from you or, in the ease of a 
dependant who is under the age of 16, or, if 
over that age, is receiving full time instniction 
at any educational establishment or is under- 
going training for any trade, profession or 
vocation, from a scholarship or other educa- 
tional endowment) exceeding £52 a year 

I declare that, to the best of my knowledge, information and belief, the above 
statements are true. 

Signature of Claimant 

Residence 

Pension or Establishment No 

f Pensioner V 

Retiring rank of <j Pensioner’s wife j> 

L husband J 

Occupation 

Nane and address of Employer (if any)......,... 


Declared and subscribed before me this day of 19 .... 

Name 

Residence 

Qualification 

Detailed statement of Income {including, if married {a), incojne of mifelhushand) (b) 
for the twelve months preceding the date as from which the increase of pension is 
payable. 

Note. — The word “none” should be -written in any of the spaces under the 
heading of which the claimant and his wife or her husband have no income. 

Gross figures 
before deduction 
of Income Tax 
to be given 

(1) Amount of original pension (including any increase given 

under former Acts) in respect of which the claim is 
made ; 

(2) Amount of other pensions, including Old Age, Contri- 

butory and Supplementary Pensions (if any), grants, 
allowances or annuities ; and give a description of 
same (r) ; 

(3) Income from land or house property or other buildings 

in Great Britain or Northern Ireland owned (d) by 
the pensioner (ascertained as in Notes B.I (3) and 
B.II), stating: — 

(i) nature and situation of the property, 

(ii) if owned (d) by the pensioner and occupied by 

him in whole or in part, the net annual value, 


(a) See paragraph C of the Notes below. 

{h) Strike out unneces.sary words. 

(c) The name and address of the Authority or Body by which paid should be stated in each 
case ; and as regards any Government Pension received by a pensioner, state if paid by the 
United Kingdom Government or a Dominion or Colonial Government or the Northern Ireland 
Government or the Government of India, as the case may be. 

(d) This includes property held on a ground lease. See paragraph B.I (3) of the Notes 
below. 
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■■■•Gross.' igiireS' / 
before deduction 
of Income Tax 

. , to 'be ■ given, •• ..'..■'■• 

(ill) if owned (ri) by the pensioner and not occupied 
by him at all but let in whole or in part un- 
furnished to a tenant or tenants, the net 
annual value or rent per annum receivable by 
pensioner in respecd of all such lettings, which- 
ever is the less (e) ; 

(4) Income from land or iiouse property or other buildings 

situate elsewtiere (aseertaine<1 as in Notes B.I (S) and 
'B. II below,),' stating:--— ■ 

(i) nature aiKl situation of the j>roperty, 

(ii) if owned (d) by the pensioner and occupied by 

him in whole or in part, the net annual value. 

(iii) if owned (d) by the pensioner and not occupied 

by him at all but let in whole or in part uu- 
furnislied to a tenant or tenants, the net 
annual value or rent per annum receivable by 
pensioner in respect of all suciit lettings, which- 
ever is the less (r), 

(iv) the basis on which net annual value stated has 

been estimated ; 

(5) Interest or diviciends on stocks, shares, mortgages or 

otiier securities or on moneys on deposit. Full 
particulars should be given, including the name of each 
security, amount iield and the rtite of interest or 
divideml : (/) 

(6) Profits or wages of any tra<le, business (including farming 

or husbandry), [jrofession, ofliee, employment or 
^Tjcalion, including overtime pay and bonus, if any, 
and tlie value {>1* board, lodging, fuel, light or otiier 
benefits (if any) whether receivable in cash or in kiiul ; 
giving |>articuiars, and stating where such trade, inisi- 
ness, etc. is carried on 

(7) Any other net receipts by wny of income from otiier 

sources (including profits of letting furnisheii houses or 
otiier premises and excess rents from letting un- 
furnished houses or other premises in respect of which 
the pensioner is chargeable under Sections 15 or 16 
of the Finance Act, 1040), stating the yearly value of 
such receipts, and giving particulars of the same 

Total . . 

Chaeoes on Income 

Gross figures 
before deduction 
of Income Tax 

Ground rent or (in Scotland) feu duty or 
ground annual 

Interest on mortgage, bank overdraft or other 
loan 

Other annual charges (if any) 

Give full particulars of any such charges, 

and state name and address of payee 

Total Charges . . 

Total, less Charges 

(d) This includes property held on a ground lease. See Paragraph B.I. (3 ) of the Notes heiow 

(e) The excess rent (if any) on such lettings in respect of which the pensioner is chargeable 
under ss. 15 or 16 of the Finance Act, 1940, should he stated in Item (7). 

(/) If necessary a separate sheet may be used. 

(g) This amount should a>gree with the amount stated in the Declaration overleaf. 
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DegMlKAtion C. 

Declamtion by a Dependant of a Pensioner claiming an increase of pension under the 

Pensions (Increase) Act, 1944 

Note. — Any person who, foiv the purpose of obtaining, either for Mniself or 
herself or for any other person, any sum payable by virtue of the Act, knowingly 
makes any false statement or ialse representation is liable on summary conviction 
to imprisonment for a term not exceeding three months or to a hne not exceeding 
fifty pounds or to both such imprisonment and such fine. 

Before signing this Declaration the NOTES below should be carefully studied. 

I hereby declare that 

A, During the year ended my total income 

from all sources (excluding all income received from (a) 

or from a scholarship or other educational endowment (^)) did not exceed 
£52, and 

B, To the best of my knowledge, information and belief the above statement is 

true. 

C, I understand that 

(i) in calculating my income I must include all the various kinds of 

income set out in paragraph B.I (2) to (6) of the Notes below, and 

(ii) I may deduct from such income only the charges set out in para- 

graph B. Ill of the Notes below, and 

(iii) I may be required, if the Pension Authority sees fit, to give details 

showing that my income (excluding as aforesaid) did not exceed £52. 

Signature of dependant 

Residence 

Occupation 

Name and address of employer (if any) 


Declared and subscribed before me this day of 19 . 

Name 

Residence 

Qualification. 

NOTES 

In these Notes the expression the pensioner ”, in relation to a Declai'ation 
by a pensioner, means the pensioner or the wife or husband of the pensioner, and, 
in relation to a Declaration by a dependant, means the dependant. 

A. — 'The above Declarations must be subscribed before and attested by one of the 

persons specified as qualified to attest in the Second Schedule to the Increase 
of Pensions (General) Regulations 1944. (The List of qualified persons is 
repeated in the appendix to the Instructions to Applicants.) 

B. — In accordance with the provisions of the Increase of Pensions (Calculation of 

Income) Regulations 1944— 

I, — The following are the kinds of income which must be included in these 
Declarations : — 

(1) Original pension, including any increase under former Acts, in respect 

of which the claim is made. (This applies only in Declaration B.) 

(2) Other pensions including Old Age, Contributory and Supplementary 

Pensions (if any), grants, allowances or annuities. 

(8) (a) in the case of land or house property or other buildings owned by 
the pensioner and occupied by him in whole or in part, the net annual 
value (ascertained in accordance with the provisions of paragraph II 
below) of the land or house property or other buildings ; and . 

(a) Here state the name of the pensioner on whom you are dependent. 

(b) This applies only to dependants under sixteen years of age or, if over that age, receiving 
full-time instruction in any educational establishment or undergoing training for any trade, 
profession or vocation. 
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(b) ill the case of land or house property or other buildings owned by the 
pensioner and not occupied by him at ali but iet in whole or in part 
unfurnished to a tenant or tenants, the net annual value (ascertained 
as aforesaid) of the land or house property or other buildings or the 
rent per annum receivable by the pensioner in respect of all such let- 
tings, whichever is the less (plus the excess rent (if any) to be included 
under sub-paragraph (6) below). 

For the purposes of this sub-paragraph (3) land or house property 
or other buildings held by a pensioner on lease shall be deemed to 
be owned by him, if, and only if, the lease is a ground lease, that is 
to say, a lease at a rent (or, where the rent varies, at a maximum 
rent) which does not substantially exceed the rent which a tenant 
might reasonably have been expected, at the commencement of the 
term created by the lease, to pay for the land comprised in the lease, 
excluding any buildings, for a term equal to the term created by the lease . 

(4) Interest or dividends on stocks, shares, mortgages or other securities 

or on moneys on deposit. 

(5) Profits or wages of any trade, business (including farming or husbandry), 

profession, office, emplo;>’inent or vocation, including overtime pay 
and bonus (if any) and the value of board, lodging, fuel, light or other 
benefits (if any) whether receivable in cash or in kind. 

(0) The annual value of any net receipts by way of income from other 
sources (including profits of letting furnished houses or other premises 
and excess rents from letting unfurnished houses or other premises 
in respect of which the pensioner is chargeable under Sections 15 or 16 
of the Finance Act 1940). 

II. (1) The net annual value of any land or house property or otlier build- 
ings situate in Great Britain or Northern Ireland shall be taken to be the annual 
value as assessed for the purposes of Income Tax under Schedule A, less 

(a) any sum by which the assessment is reduced for the purposes of col- 

lection in respect of the cost of repairs ; 

(b) any further sum on which Income Tax could be reclaimed by the 

pensioner under the provisions of the Income Tax Acts on the ground 
that the cost to him or her, on the average of the five preceding years, 
of the maintenance, repairs, insurance and management of the 
property has exceeded the amoimt of the reduction under the preceding 
sub-paragraph ; 

(c) any sums allowable in respect of empty property, land tax, drainage 

rates, lost rents, tithe redemption annuity and other allowances of 
a like nature and (in Scotland) owner’s rates and (in Northern Ireland) 
landlord’s rates and certain annuities. 

(Particulars of assessments under Schedule A may be obtained on 
application to the local Inspector of Taxes.) 

(2) The net annual value of any land or house property or other 
buildings situate elsewhere shall be calculated on a basis as near as 
practicable to that specified in paragraph (1). 

III. Deductions may be made from income calculated as in I and II above 
in respect of 

Ground rent or (in Scotland) feu duty or ground annua! ; 

Interest on mortgage, bank overdraft or other loan ; 

Any other annual charges payable out of or secured on the property or 
income of the person in question. The nature of such other charges 
should be explained. 

No deduction may be made in respect of 

(i) rates or taxes or any premium on a policy of insurance, except In so 

far as provided by B JI above, or 

(ii) any instalment of the repayment of the principal of a loan, or 

(iii) any charge which may also be allowed as a deduction in calculating 

the income under B.II above, or 

(iv) any bank interest which has already been allowed as a deduction in 

calculating profits. 
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C. — A pensioner shall be treated as unman’ied if it is shown to the satisfaction of 

the Pension iVuthority 

(a) that the pensioner and his wife, or her husband, are living apart, and 

(b) that the separation has continued for not less than twelve months and 

is likely to be permanent, and 

(c) that neither party is benefiting from the income of the other. 

D. — The pensioner shall not make any deduction from his total income in respect 

of the first £52 of such income which has to be disregarded. This deduction 
will be made by the Pension Authority. [TOSJ 


THE SECOND SCHEDULE 

Persons before whom the declarations may be subscribed : — 

(a) In any part of the world : — 

(1) Officers on the active or halLpay or pension lists of any of His Majesty’s 

Naval, Military or Air Forces. 

(2) Persons receiving salaries of not less than £300 a year as Officers of the 

Household of His Majesty, of Princes of the Royal Blood, or of 
Governors or Acting Governors of any part of His Majesty’s 
Dominions. 

(3) Persons in receipt of a salary or allowance of not less than £300 a year 

from His Majesty’s Civil ]List. 

(4) Persons who are on the active or pension list of the Permanent Civil 

Service of the Crown who are or were at the date of retirement in 
receipt of a salary of not less than £200 a year and on a scale rising to 
not less than £300 a year, 

(5) Managers of branches of British Banks. 

(6) Where none of the above are available, any person specifically authorised 

by the Treasury. 

(b) In the British Empire : — 

(7) Magistrates and Justices of the Peace. 

(8) Barristers-at“Iaw, advocates, commissioners for oaths or duly qualified 

solicitors. 

(9) Ministers of religion habitually officiating at a place of worship within 

10 miles of the place where the pensioner resides for the time being. 
(The denomination and the address of the place of worship to be given 
on the form of attestation.) 

(10) Physicians or Surgeons registered as such under the law of the country, 
and regularly practising within 10 miles of the place where the 
pensioner resides for the time being. 

(11) Managers, Secretaries, Chief Cashiers and Accountants of banks 

registered under the law of the country and other officials of such 
banks who are authorised by their banks to sign documents on 
their behalf, and officials of such banks for the time being in charge 
of branch banks. (The qualification of the official and the name of the 
bank or branch bank to be given on the form of attestation.) 

(12) Postmasters, Postmistresses and other officers, actually in charge of 

any Head, Branch or Sub-Post Oifice, and at Head Post Ofiices the 
officer next in command to the Postmaster. (The name of the Post 
Office to be given on the form of attestation.) 

(13) The following officers of Savings Banks registered under Act of Parlia- 

ment, viz. ; Actuaries, Managers, Directors, Secretaries, Chief 
Cashiers, Accountants and officials for the time being in charge of 
branch banks. (The qualification of the official and the name of the 
bank or branch bank to be given on the form of attestation.) 

(14) Police Officers not below the rank of Sergeant (rank and force to be 
given on the form of attestation, and in the case of a sergeant, his 
number). 
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(c) In the United Kingdom 

(15) OMcers appointed to examine vouchers for non-eflective payments 
in the oiices of the Commissioners of Customs and Excise^ and 
Inland Revemiej Postmaster-General, Faymaster-Generah the King’s 
and Lord Treasurer’s Remembrancer, 

(16) Head Teachers and pensioned Head Teachers of Public, Elementary 
and Secondary Schools. (The name of the school to foe given on the 
form of attestation.) 

(17) Secretaries of Friendly Societies registered under tlic Friendly Societies 
Acts. 

(18) The employer for the time being of any person entitled to a grant in 

respect of service in His Majesty’s Naval, Military or Air Forces, in 
respect of such person. 

(19) Notaries Public. 

(20) Chief Regional Officers, Deputy-Regional Ollicers, and officers in 

charge of whole-time offices of the ^Ministry of Pensions. 

(21) iMcmfoers of War Pensions Committees and of Advisory Committees 

appointed by the Minister of Pensions. 

(22) Duly accredited voluntary workers appointed under the "War Pensions 
' 'Acts. 

(23) The Clerk of any Local Authority aiul any principal officer of the Local 

Authority designated by the Authority for the purpose. 

(d) In foreign countries : — 

(24) British Diplomatic or Consular Ollicers empowered by law to administer 

oaths.' 

(25) Notaries Public and other persons competent by the law of the country 

to administer such declarations. (The law must be quoted sufficiently 
for verification.) 

(26) Ministers of Religion duly licensed by Ecclesiastical Authority in the 

United Kingdom to officiate as clxaplains in the place where they 
attest. [704] 


THE INCREASE OF PENSIONS (CALCULATION OF 
INCOME) REGULATIONS, 1944 

S. B. 0., 1944, xYo. 695 
Jtme 16, 1944 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
Their powers under subsection (1) of Section B of the Pensions (Increase) 
Act, 1944 (hereinafter referred to as the Act ”} and of all other powers 
enabling them in that behalf, hereby make the following Regulations : — 

1. — (1) These Regulations may be cited as the Increase of Pensions (Cal- 
culation of Income) Regulations, 1944. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[705] 

2. — (1) The income of a pensioner shall for the purposes of Section 1 of 
the Act and the Second Schedule thereto include — 

(a) the pension in respect of which the increase is claimed ; . ; 

(b) any other pension, grant, allowance or annuity (including Old Age, 

Contributory and Supplementary Pensions) received by the 
pensioner ; 
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(c) (i) in the case of land or house property or other buildings owned by 

the pensioner and occupied by him in whole or in part, the net annual 
value (ascertained in accordance with the provisions of Regulation 8) 
of the land or house property or other buildings ; and 

(ii) in the case of land or house property or other buildings owned 
by the pensioner and not occupied by him at all but let in whole or in 
part unfurnished to a tenant or tenants, the net annual value (ascer- 
tained as aforesaid) of the land or house property or other buildings 
or the rent per annum receivable by the pensioner in respect of all 
such lettings, whichever is the less (plus the excess (if any) to be 
included under sub-paragraph (/)) ; 

(d) interest or dividends on stocks, shares, mortgages or other securities 

or on moneys on deposit ; 

(e) profits or wages of any trade, business (including farming or hus- 

bandry), profession, office, employment or vocation, including over- 
time pay and bonus (if any) and the value of board, lodging, fuel, 
light or other benefits (if any) whether receivable in cash or in kind ; 

(/) the annual value of any net receipts by way of income from other 
sources (including profits of letting furnished houses or other premises 
and excess rents from letting unfurnished houses or other premises in 
respect of which the pensioner is chargeable under Sections 15 or 16 
of the Finance Act, 1940) ; 

Provided that the first fifty-two pounds a year of any income accruing to 
the pensioner otherwise than in respect of a pension specified in the First 
Schedule to the Act shall be disregarded. 

(2) For the purposes of sub-paragraph (c) of paragraph (1) of this Regula- 
tion land or house property or other buildings held by a pensioner on lease 
shall be deemed to be owned by him if, and only if, the lease is a ground 
lease, that is to say, a lease at a rent (or, where the rent varies, at a maximum 
rent) which does not substantially exceed the rent which a tenant might 
reasonably have been expected, at the commencement of the term created by 
the lease, to pay for the land comprised in the lease, excluding any buildings, 
for a term equal to the term created by the lease. 

(8) The income of a married pensioner shall for the purposes aforesaid 
be deemed to include the income (calculated in accordance with these Regula- 
tions) of the husband or wife of the pensioner but, save as aforesaid, the 
income of a pensioner shall not be deemed to include the income of any 
other person. [7063 

3. For the purpose of determining the income of a pensioner and of the 
wife or husband of a married pensioner : — 

(1) The net annual value of any land or house property or other buildings 
situate in Great Britain or Northern Ireland shall be taken to be 
the annual value as assessed for the purposes of Income Tax under 
Schedule A, less— 

(a) any sum by which the assessment is reduced for the purposes 

of collection in respect of the cost of repairs ; 

(b) any further sum on which Income Tax could be reclaimed by 

the pensioner, or the wife or husband of the pensioner, under 
the provisions of the Income Tax Acts on the ground that the 
cost to him or her, on the average of the five preceding years, 
of the maintenance, repairs, insurance and management of 
the property has exceeded the amount of the reduction under 
the preceding sub-paragraph (a) ,* 
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(c) any sums allowable in respect of empty property, land tax, 
drainage rates, lost rents, tithe redemption annuity and other 
allowances of a like nature and (in Scotland) owners rates 
and (in Northern Ireland) landlord's rates and certain 
annuities. 

(2) The net annual value of any land or house property or other buildings 
situate elsewhere shall be calculated on a basis as near as practicable 
to that specified in paragraph (1) of this Regulation. 

4. From the income of the pensioner and tlie pensioner's wife or husband, 
other than a service pension or a pension specified in the First Schedule 
to the Act, a deduction shall be allowed in respect of the amount of interest, 
ground rent or (in Scotland) feu duty or ground annual, or other annual 
charges payable out of, or secured on, his or her property or income : 
Provided that no deduction shall be allowed in respect of 

(i) rates or taxes or any premium on a policy of insurance, except in so 

far as provided by Regulation 3, or 

(ii) any instalment of the repayment of the principal of a loan, or 

(iii) any charge which may also be allowed as a deduction in calculating 

the income under Regulation 3, or 

(iv) any bank interest which has already been allowed as a deduction in 

calculating profits. [TOS] 

31: ^ 


THE PENSIONS (INCREASE) ACT (EXTENSION) 

ORDER, 1944 

S. K. S 1944, Mo. 984 
August 10, 1944 

His Majesty in pursuance of Section 4 of the Pensions (Increase) Act, 
1944, and of all other powers enabling Him in that behalf is pleased by and 
with the advice of His Privy Council to direct, and it is hereby directed, as 
follows : — 

1. The Pensions (Increase) Act, 1944, shall have effect in relation to 
the pensions specified in the Schedule to this Order as if those pensions were 
specified in Part II of the First Schedule to the said Act. |]T093 

8. — (1) The pension authority in relation to a pension payable in respect 
of service as a probation officer shall be the probation committee by whom 
the pension is in fact paid or, in the case of a pension in respect of such 
service paid out of the metropolitan police fund, the Secretary of State. 

(2) Any increase payable under the said Act in respect of any such pension 
shall be paid by the pension authority and shall be defrayed as expenses In 
respect of superannuation allowances to probation officers under Sections 5 
and 9 of the Criminal Justice Act, 1925, by the local authority or out of the 
metropolitan police fund, as the case may be : 

Provided that, where a probation officer was at the time of his retirement 
serving two or more probation committees and his salary was defrayed by 
two or more local authorities the cost of the increase in his pension shall be 
defrayed by those authorities and in the same proportion as his salary was 
at that time defrayed or, in the event of any question arising, in such manner 
as the Secretary of State may determine. ' [TiOj 
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3. This Order, in its application to Scotland, shall have effect as if Article 2 
and paragraphs 2, 5, 6, 7 and 8 of the Schedule were omitted. 

4. This Order may be cited as the Pensions (Increase) Act (Extension) 

Order, 1944. [712] 


SCHEDULE 

1. A pension payable by any local authority under any enactment in respect 
of any period of service which includes a period of service in the eniployment of 
an officer of a local authority which, in accordance with a determination under 
sub-section (6) of Section 12 of the Local Government Superann nation Act, 1937, 
or, in Scotland, subsection (G) of Section 12 of the Local Government Superannua- 
tion (Scotland) Act, 1937, has been taken into account in reckoning non-contributing 
service or which, in accordance with the provisions of any other enactment, lias been 
taken into account. 

2. A pension payable by any local authority under any enactment in respect 
of any period of service which includes any period or periods of practice as a mid- 
wife which, by virtue of subsection (3) of Section 2 of the Midwdves Act, 1936, 
may be or has been treated as a period of service during which the midwife made 
contributions to the appropriate superannuation fund. 

3. Any other pension to which the pensioner became entitled on retirement 
from local government service payable by any local authority under any enact- 
ment in respect of service any part of which is not local government service. 

4. A pension payable by any local authority under any enactment in respect 
of service as a registration officer as defined in Section 40 of the Local Government 
Superannuation Act, 1937, or, in Scotland, Section 34 of the Local Government 
Superannuation (Scotland) Act, 1937, as the case may be. 

5. A pension payable by any local authority under any enactment in respect of 
service as an employee of the managers of a non-pro vided school. 

6. A pension payable by any local authority under any enactment in respect 
of service as an employee of the governing body of any school or educational 
institution (other than a public elementary school) if the whole cost of maintaining 
the school or education institution, after deducting such part of the cost (if any) 
as is met by the governing body, falls to be met by the local authority. 

7. A pension payable by any local authority under any enactment in respect of 
service as a justices clerk or as the employee of a justices clerk. 

8. A pension payable in accordance with the provisions of the Probation Officers’ 
Superannuation Rules, 1926 (as amended by the Probation Officers’ Superannua- 
tion Scheme, 1937), in respect of service as a probation officer to whom those Rules 

apply. 

9. A pension payable in respect of service under any insurance committee 
appointed under the National Health Insurance Act, 1936 (including a committee 
formed by a combination of insurance committees under Section 94 of that Act). 

10. A pension to which an officer or servant in the employment of the Standing 

Joint Committee for the County of London became entitled on retirement payable 
by the London County Council under Section 34 of the London County Council 
(General Powers) Act, 1930. £713] 


TEACHERS 

See Special Education Volume. 
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Allen r. Emmerson, fl944j 1 K. B.',S62, - . “■ 

Harman r. Butt, 1 K. B. 491 >- ~ ~ 

CASES 
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Theaire.'i' and other pkice,s of efUerimnmenf — Licence — Licence imder local 
Ad — Fun-fair—"' Theatre of other place of public eniertainmeni — BarroK-m- 
Furness Corporation Act, 1S68 (c, 166 — Barroxo- in- Furness Corporation 

Extensioii and Amendment Act, 1S72 {e* CtCiiif sAjtk 

By the Barrow-in-Furness Corporation Extension and Amendment Act, 
1872, s. 33, it was enacted that no theatre or other place of public enter- 
tainment *’ could be used as such without licence from the local authority and 
penalties were provided for breach of this enactment. This Act also incor- 
porated the provisions of the BaiTOW-in-Furness Corporation Act, 1868, 
s. 166, whicli imposed penalties for the use without licence as a theatre of 
buildings, etc., for public entertainment to ivhich admission could be obtained 
by payment of money. Informations for alleged offences under the Acts were 
laid by tlic town clerk against the managers or owners of fun-fairs.” places 
to which the public could obtain admission without payment, and where they 
could either remain as spectators without payment or make use of the auto- 
matic machines and other amusements by pa^dng the appropriate fee. The 
respondents contended (i) that upon their true construction the Acts, if read 
together, only applied to places to which admission could be obtained by pay- 
ment of money ; (ii) tliat the ejusdem generis rule wmdd apply to the phrase 
'‘theatre or other place” and fun-fairs would, therefore, not be included; 
(iii) that, apart from the ejusdem generis rule, fun-fairs were not places of 
public entertainments : — 

Held: (i) the Act of 1872 was of wider scope than the Act of 1868, and 
included not only theatres, which charged an admission fee and for which a 
licence was already required under the Theatres Act, 18-13, but also other ” 
places " of public entertainment.” 

(ii) the ejusdem generis rule was not appiicabie ; 

(iii) a fun-fair is a “ place of public entertainment ” even though it might 

be said tliat, hy operating the machines, the public provided their own enter- 
tainment.— Allen IK Emmeeson, ::[194.4] K. B. 362 ; [1944] 1 All E. R. 344 ; 
■lia.L. X (,K.„B.) 216;^ 108X P. 220; 42 L. G. R. 134, D. .C. |:7143 

Theatres — Licence— Conditums — Sunday opening — Cifiema — " No child 
under 16 shall be admitted ” — Whether ultra vires or unreasonable — Sunday 
Entertaimnents Act, 1932 (e. 51), s. 1— Defence (General) MeguMtions, reg- 

The plaintiff was the licensee of a cinema situated in an area for which 
the defendants were the licensing authority. The competent military 
authority issued a certificate in accordance with tiie Defence (General) 
Regulations, reg. 42b, that it was desirable that cinemas in the area in question 
should be open on vSundays. Consequent tipon this certificate the defendants, 
under the Sunday Entertainments Act, 1932, s. 1, as extended by the Defence 
(General) Regulations, reg. 42b, granted tlie plaintiff permission to give per- 
formances on Sundays provided that no child under the age of 16 should 
be admitted. The plaintiff contended (i) that the condition was ultra vires 
inasmuch as the defendants’ power to impose, conditions was limited to those 
relating to the use of tlie premises and did not extend to conditions relating 
to public inteix^st ; and (ii) that the condition was invalid because it was 
imreasonabie : — 
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Held : (i) the discretion of licensing authorities to impose such conditions 
as they shall think fit when granting Sunday permits under the Sunday 
Entertainments Act, 1932, s. 1, as modified by the Defence (General) Regula- 
tions, reg. 42b, is unlimited except that it must be reasonable. 

(ii) in the circumstances the condition was not unreasonable.— H arman 
V. Butt, [1944] K. B. 491; [1944] 1 All E. R. 558; 170 L. T. 355 ; 108 
J. P. 229 ; 60 T. L. R. 341 ; 42 L. G. R. 158. [TIS] 
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tional Regulations, 1944 - - 379 
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Town and Country Planning (Deve- 
lopment by Authorities) Regula- 
tions, 1944 « ~ - 382 


STATUTES 


THE TOWN AND COUNTRY PLANNING ACT, 1944 

(7 & 8 Geo, 6, c. 47) 

PRELIMINARY NOTE 

The effect of the Town and Country Planning Act, 1944, is : — 

(1) to confer new powers on local planning authorities, local highway authorities 
and certain Ministers, for the purpose of securing that the redevelopment of war 
damaged areas shall take place as soon as practicable in accordance with the 
principles of good planning, and for this purpose makes provision for grants from the 
exchequer ; 

(2) to confer new powers on local planning authorities, highway authorities, and 
certain Ministers for the purpose of securing that the redevelopment of areas of bad 
lay-out and obsolete development shall take place when practicable in accordance 
with the principles of good planning ; 

(3) to amend the law relating to Town and Country Planning in a number of 
important respects ; 

(4) to apply for the purposes of Part I of the Act, the general code relating to the 
compulsory purchase of land contained in the Lands Clauses Acts and Acquisition 
of Land (Assessment of Compensation) Act, 1919, subject to modifications and 
adaptations including provision for compulsory purchase orders providing for 
expedited completion. 

(5) to provide for a limited period of time (five years from the commencement 
of the Act, November 17, 1944), for compensation is respect of land purchased 
by a Government Department or a local or public authority, to be assessed 
by reference to prices current at March 31, 1039. 

From the above it will be seen that one purpose of the Act is to deal with a ^^ery 
special problem, the planning and redevelopment of blitzed ” areas. At the same 
time the Act deals with another major problem, namely, that presented by areas of 
bad lay-out and obsolete development. 

The redevelopment of larger areas, whether areas of extreme war damage (s. 1) 
or areas of bad lay-out and obsolete development (s. 9) involves : — 

1 . The preparation of a plan or planning proposals ; 

2. The acquisition of land by agreement or compulsorily (ss. 2, 3, 4, 9, 10, 

12, 14) ; 

3. Compensation where land is acquired compulsorily (ss. 13, 14, 18) ; 

4. In some cases the appropriation of land (ss. 14, 19) ; 
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5. Clearing of sites preparatory to development (s. 20) ; 

0. Extingiiisliment of public highways (s. 23) ; 

7. Extinguishment of private ways and easements and compensation therefor 

(ss. 22, 24); 

8. Special arrangements with statutory undertakers regarding the removal of 

their apparatus, etc., and arrangements with the Postmaster-General 
regarding his apparatus (ss. 23, 25) ; 

0. Rehousing of displaced persons In advance of displacements (s. 30) ; 

10. Redevelopment by local planning authorities and by other persons 

(ss. 19,20); 

11. Disposal of land for purposes of redevelopment (s. 19) ; 

12. The construction of new highways and the improvement of existing highways 

(s.21); .. , , 

13. In the ease of the redevelopment of areas of extreme war damage in towns 

which were formerly over-populated and congested, the provision of new 
communities outside the area of the local planning authority to relocate 
population and industry (s. 12) ; 

14. Many incidental and consequential matters. 

All these matters are dealt with in Part I, 

Part I also contains the provisions making amendments in Planning Lavr. Of 
these amendments the most important are the following ; — 

The power of the Minister under s. 6 (2) of the Town and Cotmtry Planning 
(Interim Development) Act, 1943 (36 Statutes 247) which enables the Minister to 
give directions requiring interim development authorities to furnish him with 
information is extended (s. 31 (2)), 

An interim development authority or a responsible authority who wish to carry 
out development themselves for which anyone else would have to seek permission, 
are required to obtain the consent of the Minister unless regulations made by the 
Minister otherwise direct (s. 32 (1)). 

For the purposes of s. 41 of the 1932 Act (25 Statutes 511) a responsible authority 
who c^arry on a statutory undertaking is to be deemed to consent to the application 
of the provisions of a planning scheme to any land belonging to them for the purpose 
of that undertaking unless and until they have given to the Minister notice in writing 
stating that they withhold the consent (s. 32 (4)). 

Except as expressly provided the provisions of the Acts of 1932 and 1943, and 
of the 1944 Act relating to interim development applications and the revocation or 
modification of permission granted thereon are not to apply to an application by an 
interim development authority (s. 32 (0)). 

Power to suspend planning schemes and reimpose interim development control 
is conferred on the Minister and a consequential amendment is made in s. 10 of the 
1932 Act (25 Statutes 482). 

Special provisions are made relating to interim development control In the case 
of statiitory undertakers (ss. 34“37). 

Provisio!! is made for the exclusion of the permission to develop granted by an 
interim development order either in relation to the carrying out of development in 
any particular area or In relation to the carrying out of any particular development 
(s. 38). 

The power conferred b}^ s. 30 (8) of the 1932 Act (32 Statutes 484) to authorise, 
by an Interim development order, the suspension of enactments contained in local 
Acts and of orders, byelaws, or regulations, is extended (s. 39 (1)) and applied to 
planning schemes (s. 30 (2)). 

The purposes for which a joint committee may be established under ss. 3 and 4 
of the 1932 Act (25 Statutes 473, 474) are speciied more exactly (s. 40). 

The exemption of agricultural buildings by virtue of s. 12 (3) of the 1932 Act 
(25 Statutes 486) from the provisions of a planning scheme with respect to buildings 
is removed (s. 41). 

the guidance of local authorities in the performance of functions under the 
1932 and 1944 Acts in relation to buildings, of special architectural or histone interest, 
the Minister is authorised to compile lists of such buildings or approve such ists com* 
piled by other persons or bodies of peiwns and to amend any list so approved (s* 42). 
The po were of local authorities with respect to such buildings of special arehitecturii 
or historic Interest are extended (s. 43). 
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Any appeal under s. 12 (1) of the 19S2 Act (25 Statutes 486) from a decision of 
the responsible authority as to the design or external appearance of buildings siiall, 
if the scheme so provides^ lie to the Minister instead of to a court of summary juris- 
diction or a special tribunal (s, 44). 

S. 10 (2) (ii) (c) of the 1982 Act (25 Statutes 494), as to the erection of new build- 
ings on the site of existing building is to have effect in relation to any building 
destroyed or demolished (whether before or after the commencement of the Act), 
during the war period, as if for any reference therein to the period of two years after 
the destruction or demolition of the previous building, there were substituted a 
reference to the period ending two years after the expiration of the war period, or in 
the case of a scheme which comes into operation after the expiration of the war 
period, to the period ending two years after the date the scheme comes into opera- 
tion, and the use of buildings the erection of which is so permitted is protected 
(s. 45). 

Power is conferred to grant under planning schemes permission for development 
which is to have effect for a limited period only (s. 46). 

Part II of the Act amends the law relating to compensation, not only where land 
is compulsorily acquired for the purposes of Part I of this Act, but in all cases where 
land is acquired by a Government Department or local or public authority under any 
enactment, by providing that compensation for an interest in land, for severance or 
other injurious affection, and for injurious affection due to the execution of works on 
land acquired, shall, for a limited period of time (five years from November 17, 1944) 
be assessed by reference to prices current at March 31, 1939 (s. 57), a supplement 
being authorised in the case of owner-occupiers (s. 58) and in respect of improvements 
carried out after March 31, 1939, but before the date of the service of the notice to 
treat (s. 59). Special provisions are also enacted with regard to the assessment of 
compensation for the purchase of land valued under the War Damage Act, 1943 
(s. 61). The final section of this part (s. 62) makes provision with regard to the rate 
of interest where entry is made before the payment of compensation. 

It will thus be seen that the Act is essentially a Redevelopment and Compensa- 
tion Act. It is not required to be construed as one with the 1932 Act and is to be 
regarded as a major Town and Country Act containing a code complete in itself in 
so far as it relates to the redevelopment of areas. [716] 


Part I 

Town and Country Planning 

Areas of extensive mar damage : acquisition of land^ and grants towards expenses 


of acquisition and clearing 

Section Page 

1. Designation of areas of extensive war damage, and of land needed for 

re-location of population and industries of such areas . . . . . . 299 

2. Power to purchase land for redevelopment of areas of extensive war 

damage, or needed for re-loeation of population and industries of such 
."areas. ■.:■ . ...'.'i' ; • :v. ^ » ./ 302 

3. Power to purchase land for highways in connection with areas of ex- 

tensive war damage, or with land needed for re-location .. .. 304 

4. Power to purchase land designated under s. 1 for the public service . . 305 

5. Grants towards loan charges in respect of acquisition and clearing of land 

for dealing with war damage . . . . . . . . . . . . 306 

6. Contributions of local planning authorities towards expenses of highway 

authorities under this Part, and gTants in respect of sucii contributions 308 

7. General provisions as to grants under the two preceding sections . . 309 

8. Quinquennial review of financial effect of redevelopment. . . . . . 310 

Acquisition of land for certain planning purposes 

9. Power to purchase land for purposes relating to redevelopment of areas of 

bad lay-out and obsolete development . . . . . . . . . . 310 

10. Power to purchase land for certain planning purposes .. .. .. 312 

11, Obligation to purchase war-damaged land where development permission 

refused .. .. .. .. .. .. .. .. 313 
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Town and Country Planning 

General provisions as to acquisition of land under Part I 

■Section. , Page 

12. Power to authorise purchase by local planning authority for area where 

land is, in lieu of by promoting authority; ' . . , , , . . . . gi7 

13. Modifications as to procedure and compensation for piireiiase in case of 

land iieki for carrying on of statutory undertakings . . . . . . 318 

14. Provisions as to purchase and appropriation of open spaces, etc. . . 320 

15. Provisions as to purchase of licensed premises . . . . . . . . 322 

10. Valklity and date of operation of orders, etc. . . . . . . . . 323 

IT. Registration or oiniers as local land charges . . . . , . . . 323 

18. Incorporation of Lands Clauses 'Acts., 'etc., with modifications, including 

modifications proving for expedited eornpietion of purchases . . 324 

Pinvern hi relation to land acquired or appropnated 

10. Disposal or appropriation by local planning autliority of land held by 

them for purposes of this Part , . . . , . . . . . . . 325 

20. Power of local planning authority to carry out de\c!o|3ment of land held 

])y tfiem for purposes of this Part , . . . . . . . . . 32T 

21. Power of Itjcal highwa>' authority to construct new roads for purposes of 

this Part ■ . . ■ . . . . ■ . . ^ . . ■ ■ . , ■ ' . . . : . . ■ 32'8 

22. Authorisation of deYelo[>ment on land acquired for purposes of this Fart 

notwithstanding interference with easements, etc. . . . . . . 329 

23. Power to extinguisii highways o^'er land acquired for purposes of this Part 329 

24. Extinguishment of private ways and rig] its as to apparatus, over or in 

land acquired for purposes of this Part . . . . . . . . , . 331 

25. Extinguishment of rights of way, and rights as to apparatus, of statutory 

undertakers . . .... . . . . . . . . . . 331 

26. ^extension ami modiheation of powers and duties of statutory undertakers 333 

27. Relied* of statutory urnlcrlakers from obligations remicred lmpraeti(‘abie 

by exer(!isc of ptiwcrs <jf this Part . , . . . , , . . . 334 

28. Authorisation of us<‘ and <it*velopinent of consecrated land, and burial 

grounds, notwithstanding restrictions . . . . . . . . . . 335 

29. Authorisation of use and dcvehipment of open spaces, etc,, notwith- 

standing restrictions .. .. .. .. .. .. 337 

30. Provisions as to ilisplaeenuails from laml acquired for purposes of this 

Part .. .. .. .. .. 33T 

Plamn ng Provisions 

31. Duty of local planning autiioril y to furnish information to the IVIinister. . 338 

32. Control of dewlopinent carried out by interim development authorities 

and responsiidc authorities . . . . . . . . . . . . 839 

38. Power to suspend pianning scliemes and reimptise interim development 

control . . . . . . . . . , . . . . . , . . 340 

34. Statutory undertakers : interim devekipinent control . . , , , . 341 

35. Statutory uii<!eiiakers : applications for interim development permission 342 

36. Statutory undei1aki*r.s : revocation of interim development permission. , 342 

37. Slatntorv undertakers : postponement of interim development applica- 

tions . . . . . , . . . , . . . . . . 4 , 343 

38. Interim <le\dopment orders : exclusion of permission in particular areas 

or particular ctases , . . . . . - . . . • . . » 344 

39. Suspension of byelaws, etc,, by interim development order or other plan- 

ning scheme in force ; additional pow-ers . . . . - . * » 3-14 

40. Establislmient of joint committees for planning purposes . . . . 345 

41. Application to agricultural buildings of provisions of planning schemes as 

to buildings , . . . . . . . . * . . . • . * 345 

42. Designation of buildings of special architectural or historic interest . . 346 

43. Freservation of buildings of special architectural or historic interest , . «'M6 

44. Appeals In respeel: of design or external appearance of buildings . ♦ 348 

45. Extension as respects war period of protection for existing buildings and 

us€JS .. .. «. .. .. .. .• 348 

,46. Power, during war period to give under planning sdieines consent to de- 
velopment with efi'ect for a limited i^eriod . . . . - - - * 349 
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Miscellaneous provisions relating to Part I 

Section Page 

47. Provisions as to borrowing for purposes of this Part 351 

48. Subsidy under 1 & 2 Geo. 6, c. I65 as respects bousing for persons dis- 

placed in exercise of powers of this Part .... . , . . 351 

40. Works below high-water mark . . .. . . . . . , , , 351 

50. Power of entry for purposes of survey and valuation .. .. .. 351 

51. Provisions as to local inquiries .. .. •• *• •• 352 

52. Provisions as to ecclesiastical property .. .. . . .. . . 852 

53. Notification of purchases of war-damaged land to War Damage Com- 

mission .. .. .• .. .. .. .. .. .. 352 

54. Service of notices . . . . . . . . . . . . . . . . 353 

55. Definition of local planning authority ” ; and delegation to county 

councils and joint committees . . , . . . . . . . . . 854 

56. Provisions as to London .. .. .. .. .. .. . . 855 


Part II 

Compensation in Connection with Acquisition of Land for Public Purposes 
57. Assessment of compensation in connection with acquisition of land for 


public purposes by reference to 1089 prices . . .... . . 356 

58. Supplement to compensation in case of owner-oceiipiers .. .. 857 

59. Supplement to compensation in case of improvements .. ,, 359 

60. Supplemental provisions relating to the two preceding sections . . 860 

61. Ascertainment of compensation for purchase of land valued under the 

War Damage Act, 1943 . . . . . . . . . . . . . . 861 

62. Power to prescribe rate of interest payable where entry made before pay- 
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An Act io make provision for the acquisUion and development of land for 
planning purposes ; for amending the law 7'elating io fotvn and countrij jjlan- 
ning ; for assessing bp reference to 19Sd qmaes compensation 'j^ajjable in con- 
nection icith the acquisition of land for public qmrposcSy and as to the rate of 
interest thereon ; and for purposes connected wiA the matters aforesaid. fTlTj 

[ITth November, 1944*] 

Paet 1 

Tow’n and Country Planking , 

Areas of extensive war damage ; acquisUion of land, and grants towards 
expenses of acquisition aud clearing 

1. Designation of areas of extensive war damage, and of land needed for 
re-location of population and industries of such areas. — (l) Where tJie Minister 
of Town and Country Planning (in this Act referred to as “ the Minister ^’) is 
satisfied that it is requisite, for the purpose of dealing satisfactorily with 
extensive war damage in the area of a local planning authority, that a part or 
parts of tlieir area, consisting of land shown to his satisfaction to liave sustained 
war damage or of such land together with other land contiguous or adjacent 
thereto, should be laid out afresh and redeveloped as a whole, an order declar- 
ing all or any of the land in such a part of their area to be land subject to 
compulsory purchase for dealing wdth war damage may be made by the 
Minister if an application in that behalf is made to him by the authority 
before the expiration of hx e years from such date as the Minister may by order 
appoint as being the date wlieii the making of sucli applications has become 
practicable. 

A part of the area of a local planning authority as to which the Minister 
is satisfied as aforesaid is in this Act referred to as an ‘‘area of extensive 
war damage”. 

(2) Where the Minister is satisfied that land is or will be required for the 
purpose of providing for re-location of population or industry, or for replace- 
ment of open space, in the course of the redevelopment of a part of the area 
of a local planning authority being an area of extensive w^ar damage, he may, 
if an application in that behalf is made to him by the authority before the 
expiration of five years from the date appointed under the preceding sub- 
section, make an order declaring any land which ought in his opinion to be 
made available for that purpose to be land subject to compulsory purchase 
for that purpose. 

In this Act the exiDression “ re-location of population or industry ” 
means, in relation to an area of extensive war damage, rendering available 
elsewhere than in that area, whether in an existing community or in a com- 
munity to be newly established, accommodation for residential purposes 
or for the carrying on of business or other activities, together, with all appro- 
priate public ser^dees, facilities for public worship, recreation and amenity, 
and other requirements, being accommodation to be rendered available 
for persons or undertakings who are living or carrying on business or other 
activities in that area or who w^ere doing so but by reason of war cheum- 
stances are no longer for the time being doing so, and whose continued or 
resumed location in that area would be inconsistent with the proper planning 
thereof ; and the expression “ replacement of open space ” means, in relation 
to an area of extensive war damage, rendering land available for use as an 
open space or otherwise in an imdeveloped state in substitution for land in 
that area which is so used, ' 

(3) Wliere it appears to the Minister that, having regard to all the cir- 
cumstances, a local planning authority will, at some future date falling 
not earlier than two years after the date appointed under subsection (1) 
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of this section, have had sufficient time for the submission of applications for 
orders under subsection (I) of this section, he may notify the local planning 
authority accordingly^ and if he so notifies them he shall not be required 
to consider any such application made by them after that date : 

Provided that before the Minister gives a notification under this sub- 
section he shall inform the local planning authority of his intention so to do 
and afford them an opportunity of appearing before and being heard by 
a person appointed by him for the purpose. C'7'20]J 

(4) Where a local planning authority have taken into consideration 
for the purposes of this section the question of the laying out afresh and 
I'edevelopment as a whole of a part of their area, or the question of pro- 
viding in any locality for re-location of population or industry or for replace- 
ment of open space, they shall publish in one or more newspapers circulating 
in their area a notice stating that they are considering the said question and 
describing in general terms the situation of the part of their area or the 
locality, and shall not make an appliGation for an order under this section 
as respects that part of their area or that locality, as the case may be, before 
the expiration of two months from the date on which a notice has been 
published or first published in relation thereto in pursuance of this subsection. 
J:7213 

(5) An application for an order under this section shall designate the land 
to which the application relates by reference to a map or maps annexed 
thereto, either with or without descriptive matter (which, in the case of any 
discrepancy with the map or maps, shall prevail except in so far as may be 
otherwise provided by the application), and subject as aforesaid shall be in 
such form as may be prescribed. 

(6) An application for an order under this section shall be accompanied 
by such statement, illustrated by such map or maps, as the authority con- 
sider requisite for indicating the manner in which it is intended that the 
land in the area of extensive war damage, or the land as to which they seek 
an order declaring it to be subject to compulsory purchase for providing for 
re-location of population or industry, or for replacement of open space, 
in the course of the redevelopment of such an area, should be laid out as 
respects its internal arrangement and in relation to the existing or intended 
lay-out of the surrounding locality, and the manner in which it is intended 
that such land should be used whether for purposes requiring the carrying 
out of development or otherwise. E'7'23] 

(7) If the Minister is satisfied that the particulars appearing from the 
application and the statement are adequate for enabling the expediency of 
the making of an order to be properly considered, he shall notify the authority 
that he is so satisfied and thereupon they shall — 

(a) publish by Gazette and local advertisement a notice in the prescribed 

form describing the land to which the application relates, stating 
that an application under this section has been submitted to the 
Minister in relation thereto and is about to be considered by him, 
naming a place where a copy of the application and of the map or 
maps and any descriptive matter annexed thereto, and of the 
statement and map or maps illustrating it submitted to him, may 
be seen at all reasonable hours, and specifying the time (not being 
less than twenty-eight days from the first local advertisement) 
witliin which, and the manner in which, objections to the applica- 
tion be made ; and 

(b) serve a like notice on such persons as the Minister may specify whether 

individually or as members of a class of persons ; 

and the provisions of tlie First Schedule to this Act shall have effect in 
relation to the application if any objection thereto is duly made. [7243 
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(8) Subject to the provisions of the said Schedule in a case in which 
those pro^'isions liavc elTcet in relation to the application, the Minister may 
make an order in accordance therewith either without rnodification or with 
any inodification except (luiiess all persons interested consent) a modifica- 
tion extending the order to any land not thereby designated. []T25j 

(9) Mhere the ^liiiisier proposes to niake an order in accordance with 
an application with any inodification, he shall furnish to the authority a 
statement of the proposed modification, and may, if he thinks fit, give to 
the authority directions requiring them to piibiish by Gazette and local 
advertisement, or to serve on such persons, or on all persons of such classes, 
as may be specified in the directions, or both to publish and serve as afore- 
said, such notice of the proposed modification as may be therein speeifiecL 

(10) An order under this section shall designate the land to which it 
relates in the maimer specified in subsection (5) of this section, and that 
subsection shall have effect accordingly with the substitution of references 
to the order for references to the application. 

(11) As soon as may be after such an order lias been made, tlie autliority 
on whose application the order was made shall publish by Gazette and local 
advertisement a notice in tlie prescribed form stating that the order has 
been made and naming a place where a copy of the order and of the map 
or maps and any descriptive matter annexed thereto may be seen at all 
reasonable hours, and shall serve a like notice on any person who has duly 
made an objection to the application and at the time of making it or there- 
after has sent to the authority a reipiest in writing to serve him with the 
notice required by this subsection specifying an address for service and, 
on such other persons as the Minister may specify whether individually or 
as members of a class of ])crsons. £7283 

(12) Where an authority who have published a notice under subsection (4) 
of this section as a preliminary to an application made by them for an order 
under this section are required by virtue of subsection (7) (9) or (11) of this 
section to publish any notice, they shall serve a like notice on any owner 
of any of the land designated by the application who at any time after 
the publication of the notice under subsection (4) of this section has sent 
to the authority a request in writing that he should be so served specifying 
an address for service and giving the prescribed particulars of his interest, 

1:7293 

Under siib“S. (1) local planning autliorities {see infra) Lave to consider what land they will 
require to purciiase for the purpose of dealing with areas of extensive war damage. Under 
sub-s. (2) they have to consider w’hat land they will require to purchase for x>roviding, eisew?bere 
than in the areas of extensive war damage, for re-location of population or industry or for 
replacement of open space, in the course of the redevelopment of their are as of extensive war 
damage. When they have decided what land they will require for these purposes, they may 
apply to the Minister for an order or ordem declaring such lands to be subject to compulsory 
purchase. Tlie time within which the application must be made is dealt with in sub-ss, (1), 
(2) and (3). In making an ajiplieation authorities must follow the procedure laid down in 
sub-ss. (5), (0) and (7), and wlien they have obtained their order, they must comply with the 
requirements of sub-s. {11) as to the publication and seiwice of notices. 

An order under this section does not confer any power of compiilsoiy purcliase ; the power 
to purchase compulsorily for the above-mentioned purposes is conferred by means of a com- 
pulsory purchase order applied for by the authority and confirmed by the Minister under s. 2, 
■post 

The marginal note correctly indicates the legal pui'port of the section but from a practical 
stendpoint the section involves tiie replanning of areas of extensive war damage and in many 
cases, the planning of new communities or the extension of existing communities to provide 
for the re-location of pox^iilation in industry, 

Whex*e a planning scheme is in operation for an area which includes areas of extensive war 
damage, many of its provisions will probably be found to have become obsolete *, in the event 
advantage may be taken of the power enforced by s. 33, post^ to suspend the planning scheme 
and re-impose interim development control. 

For provisions as to London, see a. 58, p&sf. 

For provision of the greatest importance to statutory undertakers, see s. 13 (5), poai 

See s, 55, posL for the construction of the word “ area ” where the application is made 
by a county council or ioint commit 
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The expression “ local planning authority means such a council as is mentioned in s. 2 (1 
of the Town and Country Planning Act, 1932 (25 Statutes 472), i,e. (1) the Common Gouncii 
of the City of London ; (2) the London County Council ; (3) county borough councils ; (4) non- 
county borough councils ; (5) urban district councils ; (6) rural district councils ; (see s» 55, 
post). 

Where a district council (see 1932 Act, s. 2) haye relinquished their powers and duties 
under the 1932 Act to a County Council, the County Council may make an application (see 
s. 55 (2), post). 

A joint committee to whom the power has been delegated by constituent authorities may 
make an application (see s. 55 (3), 

For the definition of “ war damage,” see s. 65, post. 

The Minister may declare land which ought in his opinion to be made available for the 
purposes mentioned in sub-s. (2), to be subject to comi^ulsory purchase, but the land must have 
been “ designated ” in the application n^ess all persons interested consent to the Minister 
modifying an order to include land not designated in the application (sub-s. 
need not necessarily be within the area of the applicant authority or in the area of one of the 
constituent authorities in the case of an application by a joint committee. 

The expression “ open spaces ” is not defined by the Act. In town planning schemes two 
kinds of “ open spaces ” are recognised : ‘‘ public ” and “ private.” There seems to be no 
reason why the provisions of sub-s. (2) should not apply to private open spaces as well as to 
public. The words “ or otherwise in an undeveloped state ” indicate that the term" open 
space ” is to be construed very literally. 

!;i The word development ” which is used in sub-s. (6) includes redevelopment (s. 65, post). 

The definitions contained in s. 53 of the 1932 Act (25 Statutes 520) are for the purposes of that 
Act only and have no application to this Act except where there is an express provision to this 
effect, or the context so implies. 

As to the meaning of “ Gazette and local advertisement,” see s. 65, post. 

Under sub-s. (7) (a) objections must be objections to the application. While particulars 
given in the statement may provide grounds for objecting to the aj^plication, care must be 
token to frame the objection in relation to the application and not the statement. See 
Sched. I, for procedure for dealing with objections. 

As to the service of notices, see s. 54, 230«if. 

The order, if made, will be in accordance with the application with or without modification. 
It would seem that the power to modify would include a i>ower to cure any legal defect in the 
application {Minister of jffealth v. M., JSx parte A. C. 494 ; Digest Supp.). See also 

He Bowman, South Shields {Thames Street) Clearance Order, 1931, [1932] 2 K. B. 621 ; Digest 
■:Supp.'' 

2. Power to purchase land for redevelopment of areas of extensive war 
damage, or needed for re-location of population and industries of such areas.— 
(1) Subject to the provisions of this section, a local planning authority may 
be authorised to purchase compulsorily— 

(a) any land in their area as to which an order under section one of this 
Act is in force declaring the land to be subject to compulsory 
purchase for dealing with war damage, or 

(b) any land as to which an order under that section made on the applica- 
tion of that authority is in force declaring the land to be subjeet 
to compulsory purchase for providing for re-location of population 
or industry, or for replacement of open space, in the course of the 
redevelopment of an area of extensive war damage, 

by an order made by the authority and submitted to the Minister and cou*- 
firmed by him in accordance with the provisions of Part I of the Second 
Schedule to this Act. [rao] 

(2) Subject to the provisions of this section, a local planning authority 
may he authorised in manner aforesaid to purchase compulsorily any land 
in their area which is in an area of extensive war damage, notwithstanding 
that no order under section one of this Act is in force in relation thereto, 
if— 

(a) the Minister is satisfied that its acquisition by the authority will be 
required for the purpose of dealing satisfactorily with the damage 
whatever may be decided as to the manner in which the land is to 
be laid out and used, and that the postponement of the acquisition 
thereof would be prejudicial to the public interest ; and 

(b) the order authorising the purchase is submitted to the Minister before 
the expiration of three years from the date appointed under sub- 
section (1) of the preceding section. 
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(8) Without prejudice to any other power in that behalf, a local plan- 
ning authority may, with the consent of the Minister, acquire by agreement 
any land in their area which is in an area of extensive *vvar damage, or any 
land as to which the Minister is satisfied that it is required for pro viding for 
re-location of population or industry, or for replacement of open space, in 
the course of the redevelopment of a part of their area being an area of 
extensive war damage. 

(4) An owner of any land as to which an order under section one of this 
Act, or under subsection (2) of this section, has become operative may at 
any time after the expiration of five years from the date appointed under 
subsection (1) of the preceding section, if the acquisition under this Fart 
of this Act of his interest in the land has not then become obligatory, give 
notice in writing to the local planning authority in whose area the land is 
situated that he desires to avail himself of the provisions of this subsection, 
and, where such a notice is given on any date, unless within three months 
from that date the acquisition of his interest has become obligatory, or an 
authority on wdiom authorisation to purchase the land compulsorily has 
been or could be conferred under this Part of this Act has made to the owner 
an offer to purchase his interest at a price to foe agreed, or, in default of 
agreement, at the like price, to be determined in the like manner, as if the 
purchase w^ere compulsory, his interest shall be treated as excepted from 
the operation of any order under this section or under section four of 
this Act, whether made before or after the expiration of the said three 
months: 

Provided that in a case in which the land in question either has not 
sustained war damage or has sustained such damage but has been rendered 
capable of reasonably beneficial use, the Minister shall have power, on 
application being made to him within the said three months by an authority 
on whom authorisation to purchase the land compulsorily has been or could 
be conferred, and after affording to the authority and to the owner an oppo- 
tunity of appearing before and being heard by a person appointed by the 
Minister for the purpose, to direct that the notice shall not have effect, but 
without prejudice to the giving of a further notice after such interval as the 
Minister may specify. 

Any question arising under the proviso to this subsection whether land 
has been rendered capable of reasonably beneficial use shall be determined 
in accordance with the provisions of section eleven of this Act in that behalf, 
[733] 

(5) The authority on whose application an order in force under section 
one of this Act was made may at any time, with the consent of the Minister, 
direct that the order shall cease to be in force as to any particular land to 
which it relates, £7343 

(6) An authority shall comply with any requirements of the Minister as 
to notification to other authorities concerned of the receipt by the authority 
of notices under subsection (4) of this section or of the giving by them of 
directions under the last preceding subsection, 

Tliis section relates to both compulsory purchase and purchiise by agreement for the pur- 
pose indicated in the marginal note. 

For the modifications as to procedure and compensation for purchase in case of land held 
for the carrying on of statutory undertakings, see s. 18, post 

As to the meaning of “ local planning authority,” see the notes to s. 1, ante, 

A pui'chase order made tmder suh-s. fl) and Ft. I of Sched. II authorise but not compel an 
authority to purchase the land specified in the order. The powers of purchase conferred by an 
order rinder this Act must he exercised within three years from the coming into operation of the 
order (Sched. V, Ft. I, para. 2, post), ' , , 

In view of the cumbemome procedure prescribed by s. 1, many authorities would doubtless 
like to take advantage of the provisions contained in sub-s. (2). Whether the Minister will 
encourage any such practice remains to be seen. There should seldom be any difficulty in 
satisfying the Minister on the points mentioned in the subsection—the terms seem wide enough 
to cover every area of extensive war damage, but note the provisions contained in s. 7 f 1>. naM 
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Sub-s. (4) contains provisions for the benefit of owners ; snb-s. (5) confers power on anfcbori- 
ties to direct (with the consent of the Minister) that an order in force under s. 1 shall cease to 
be in force as to any particular land to which it relates, 

For definitions of “ war damage ’’ and “ owner/’ see s. 65, post 

3. Power to purchase land for highways in connection with areas of 
extensive war damage, or with land needed for re4ocation. — (1) "Where tiie 
Minister is satisfied that the construction or improvement of a road is needed — 

(a) outside an area of extensive war damage for the purpose of securing 

a satisfactory lay-out for land in that area, or of enabling any such 
land to be developed in the manner intended by the local planning 
authority, or 

(b) for the purpose of providing proper means of access to land which 

is to be made available for providing for re-location of population 
or industry, or for replacement of open space, in the course of the 
redevelopment of such an area, 

a local highway authority may, subject to the provisions of subsections (3) 
and (5) of this section, he authorised, by an order made by the authority 
and submitted to the Minister and confirmed by him in accordance with the 
provisions of Part I of the Second Schedule to this Act, to j)urchase com- 
pulsorily any land as to which the Minister is satisfied that its acquisition 
by the authority is requisite for the construction or improvement of the 
road, or for carrying out the improvement, or controlling the development, 
of frontages to the road or of lands abutting thereon or adjacent thereto. 
[736] 

(2) Where the Minister of War Transport is satisfied that the construc- 
tion or improvement of a road is needed to supersede a part of a trunk road, 
the supersession whereof appears to him to be expedient for any such purpose 
as is mentioned in paragraph (a) or {b) of the preceding subsection, the said 
Minister may, subject to the provisions of subsections (3) and (5) of this 
section, be authorised, by an order made by him in accordance with the 
provisions of Part II of the Second Schedule to this Act, to purchase com- 
pulsorily any land as to which he is satisfied that its acquisition by him is 
requisite for the construction or improvement of the road, or for carrying 
out the improvement, or controlling the development, of frontages to the 
road or of lands abutting thereon or adjacent thereto. 

Expenses incurred by the said Minister by virtue of this subsection shall 
be defrayed out of the Road Fund* ['^^7] 

(3) Except in a case in which the Minister or the Minister of War Trans- 
port, as the ease may be, is satisfied that the land as to which the confirma- 
tion or making of an order under this section falls to be considered by him is 
required for the purposes of a project which was adequately set out in a 
statement submitted with an application for an order under section one 
of this Act which has been made, or has been the subject of an inquiry for 
the purposes of subsection (3) of section one of the Trunk Roads Act, i936, 
the notice required by paragraph 2 or 8, as the case may be, of the Second 
Schedule to this Act to be published shall be published not only as therein 
mentioned but also by being exhibited at such places in the locality to 
which the order relates as appear to the authority by whom it was submitted 
or to the Minister of War Transport, as the case may be, to be suitable for 
bringing it to the attention of all persons concerned. [738J 

(4) A local highway authority or the Minister of War Transport may 
enter into an agreement with an owner of any frontage to a road, or land 
abutting on or adjacent to a road, imposing, so far as his interest in the 
land enables him to bind it, restrictions for controlling the development of 
the frontage or land, and any restrictions imposed by such an agreement 
shall be enforceable by the local highway authority or the said Minister, 
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as the case may be, against the said oWner and any person deriving title 
under him in the like manner and to the like extent as if the authority or 
Minister were possessed of, or interested in, adjacent land and the agreement 
had been entered into for the benefit of that adjacent land. [TSOj 

(5) Where there is submitted to the Minister, or the >linister of War 
Transport proposes to make, an order imder this section authorising the 
compulsory purchase of any land forming a frontage to, or abutting on or 
adjacent to, a road, and the Minister or the Minister of War Transport, as the 
case may be, is satisfied as respects the whole or any part of the land — 

(a) that the purchase would be requisite only for the purpose of controlling 

development, and 

(b) that every owner has entered, or is willing to enter, into such an 

agreement with tlic local higiOTay authority or the Minister of War 
Transport as is pro^dded for by the last preceding subsection, or is 
bound by such an agreement, and that the agreement or proposed 
agreement is satisfactory for the said purpose, 

the order shall not be confirmed or made so as to authorise the compulsory 
purchase of any part of the land as to which the Minister or the Minister of 
War Transport, as the ease, may be, is satisfied as aforesaid. 

(6) A local highway authority may, with the consent of the Minister, 
acquired by agreement any land whicli they could be authorised under this 
section to purchase eompuisorily. 

In connection with this section Uiere should be noted : 

(1) the power conferred on a local planning authority by s, r>, posi, to undertake to make 

and made coalvibutiouH towards the expenses of a highway authority under this 
part of the Act ; 

(2) that a local highway authority may be authorised to purchase land compulsorily 

and many acquire land by agreement for highway inirposes relating to the re- 
develojnneni of areas of batl lay-out or obsolete development (s. 9 (3), (5), 

(3) the authority may be given U> n local highway authority by the Minister of War 

Transport under s. 2i to construct new roads for the purposes of this part of the 
Act.''.', ■ 

The local planning aut horiiy or other authority acting in that capacity will apparently Ikj 
responsible for highways inside an aim of extensive war damage anti may either construct or 
improve roads themselves or arrange with the local highway auttiority (if a difTei'ent authority) 
to do it lor them. For the meaning of “ an arc'a of extensive war damage,’* sec s. 1 (1). 

For the doiinition of ** local highway authority,’* see s. 65, pmt 

For the Trunk Koads Act, 1936, see 29 Statute 183. 

4. Power to purchase land designated under s. 1 for the public service. — 

(1) Where the purchase of any of the land as to whieli an order under section 
one of this Act is in force — 

(a) appears to the Minister of Works and the Minister to be necessary 

for the public service, or 

(b) appears to the Postmaster-General and the Minister to be necessary 

for the purpose of the Post Office, 

the Minister of Works and tlie Minister, or the Postmaster-General and the 
Minister, as the case may be, may, by an order made by them in accordance 
with the provisions of Part II of the Second Schedule to this Act, provide 
that the power to purchase land for the public service conferred by section 
two of the Coininissioners of Works Act, 1E52, or the power to purchase 
land for the purpose of the Post Office conferred by subsection (1) of section 
forty-six of the Post Offit5e Act, 1908, as the erne may be, sliall in the case 
of that land be exercisable as a power to purchase compulsorily, £7423 

(2) Subsection (2) of section forty-six of the Post Offic*e Act, 1908 (which 

provides for obtaining the sanction of . Parliament for a purchase of land 
under that section coinpiilsorily) shall not have effect in relation to a purchase 
of land made thereunder compulsorily ■ pursuant to an order under this 
section, . : 

(3) Reterences in this Act to a purchase of land under this Part of this 

L.G.I.. XXII. — 20 
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Act include references to a purchase made under the said section forty-six 
compulsorily pursuant to an order under this Part of this Act, and references in 
this Act to a Minister include references to the Postmaster- General. J 

General Note, — This section only applies to land as to which an order under s. 1, ante, is in 
force. The Minister of Works and the Minister of Town and Country Planning or the Post- 
master-General and the Minister of Town and Country Planning will act jointly in preparing the 
draft compulsory purchase order. Objections to the draft order will be considered end deter- 
mined in accordance with the provisions of Sched. I, post, by the Ministers who made it : the 
circumstances are rather peculiar hut they have arisen before ; see Be London- Portsmouth 
Trunk Road (Surrey) Compulsory Purchase Order (No, 2), 1938, [1939] 2 All B. R. 464 ; Digest 
Supp. Note in connection with this section, para. 10 of Sched. II, post. 

For s. 2 of the Commissioners of Works Act, 1852, see 3 Statutes 294 and for s. 46 of the 
Post Office Act, 1908, see 13 Statutes 55. 

5. Grants towards loan charges in respect o! acauisition and clearing o£ 
land for dealing with war damage.— (l) Subject to and in accordance with the 
provisions of this section and of section seven of this Act, the Minister may 
undertake to make and may make, out of moneys provided by Parliament 
grants to a local planning authority as respects any moneys borrowed by the 
authority to defray the cost — 

{a) of acquiring, in the exercise of powers conferred by this Part of this 
Act, any land in an area of extensive war damage, or of clearing, 
in the exercise of powers so conferred, any such land so acquired ; or 

(6) of so acquiring or clearing any other land as to which the Minister 
is satisfied that it is required for providing for re -location of popula- 
tion or industry, or for replacement of open space, in the course of 
the redevelopment of such an area, 

of the following amounts, that is to say — 

(1) as respects moneys borrowed to defray cost falling within paragraph 

{a) of this subsection, of amounts equal to the loan charges which 
the authority are liable to pay for the period of two years beginning 
with the date on which the moneys were borrowed, together with 
such further amounts as are provided for by the following pro- 
visions of this section ; 

(ii) as respects moneys borrowed to defray cost falling within paragraph 
{h) of this subsection, of amounts equal to the loan charges which 
the authority are liable to pay for such j)eriod as is mentioned 
in the last preceding paragraph, together with further amounts 
equal to one half of the loan charges which the authority are liable 
to pay for the period of two years beginning with the end of that 
period, 

(2) Where the preceding subsection has effect as respects moneys bor- 
rowed to defray cost falling within paragraph {a) of that subsection, and 
the Minister is satisfied that during any of the eight years next following 
the end of the said period of two years the area of extensive war damage 
remains, by reason of such damage, incapable to any extent of being brought 
into use for any substantial purpose and that the rendering of it capable 
of being brought into use has been for the time being impracticable or could 
have been accomplished only in a manner involving wasteful expense or 
bad planning, he may make out of moneys provided by Parliament further 
grants in respect of the loan charges which the authority are liable to pay for 
that year, of an amount bearing to the amount of those charges such pi’o- 
portion as appears to the Minister to be appropriate having regard to the 
extent to which during that year that area remains as aforesaid incapable of 
being brought into use. 

The Minister, with the consent of the Treasury, may, after consultation 
with such associations of local authorities as appear to him to be concerned 
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and with any local authority with whom consultation appears to him to be 
desirable, make rules as to the matters to which regard is to be had in deter- 
mining the extent to which during any year an area of extensive war damage 
remains as aforesaid incapable of being brought into use, and in determining 
the proportion appearing to the Minister to be appropriate as aforesaid, 
and as to the ap|)iicatiou of the provisions of this subsection where those 
provisions have effect as respects more than one authority in relation to the 
same area of extensive war damage ; and in particular rules made under this 
subsection niay provide tiiat in such circumstances as may be specified by 
the rules a development of land need not be treated as the bringing of tiie 
land into use for a substantial purpose, notwitlistanding that apart from 
such provision it woxild fall to be so treated, so long as the local planning 
authority in question are prevented by such circumstances relating to the 
area as may be specified by the rules from obtaining a return from the 
development which is substantial having regard to the nature thereof. [746]] 

(3) Where it appears to the Minister and the Treasury that by reason of 
special circumstances affecting the redevelopment of an area of extensive 
war damage the time required for redeveloping the area must necessarily 
extend beyond the period over which under the last preceding subsection 
further grants may be made, that period shall be extended by five years. 

1:7473 

(4) For the purposes of this section the Minister may, in such cases as he 

may with the consent of the Treasury determine, treat land appropriated 
by a local planning autliority for any of the purposes of this Part of this 
Act as if it had been acquired by them for that purpose in the exercise of 
powers conferred by this Part of this Act at such cost as the Minister may 
with the consent of the Treasury determine, and as if the cost had been 
defra3?^ed by the application, at the time of the appropriation, of moneys 
belonging to the authority. |;74B3 ■ 

(5) Where the cost of the acquisition by a local planning authority of 
any land is reduced by reason of the land being subject to a restriction on the 
development or use thereof imposed by or under any enactment, any pay- 
ment made by the authority in connection with the restriction (whether by 
way of compensation or of contribution towards damage or expense incurred 
in consequence of the restriction), not exceeding the amount by whicli the 
said cost is reduced as atbresaid, shall be treated for the purposes of the 
preceding provisions of this section as if it iiad been part of the cost of the 
acquisition of the land, and as if it had been defrayed by the application, at 
the time of the acquisition, of moneys belonging to the authority. 117493 

(6) Where a local planning authority apply, or are treated as having 
applied, moneys belonging to the authority to defray any such cost as is 
mentioned in the preceding provisions of this section, those provisions shall 
have effect as if the said moneys had at the time of the application thereof 
been borrowed on such terms as to interest and rate of repayment as the 
Treasury may determine, and the authority were liable to pay loan charges 
in respect tiiereof accordingly. [7503 

This section provides for grants from the Exchequer aa respects the cost : — 

(a) of acqiiiring and clearing land in areas of extensive war damage ; 

(b) of acquiring and clearing any other land required for providing re-location of popula- 

tion or industry or for replacement of open space. 

The amounts of the grant wdi be as respects 

(a) — amounts equal to the loan charges which the authority are liable to x>ay for the first 

two yeai’s (sub-s. (1)), and thereafter the grants can be continued for a further 
period of eight (sub-s* (2)),, or in exceptional circumstances thirteen years (sub- 
s, (3)), these further grants being made proportionately to the extent to which the 
process of reconstruction had made the land available for substantial use and 
capable of making a return to the authority who owns it ; 

(b) — amounts equal to the loan charges which the authority are liable to pay for the first 

two years and thereafter at half the rate of the loan charges. 
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Sub'S. (4.) enables the Minister to treat any land appropriated by the authority for any of 
the purposes of this part of the Act as, if it had been acquired for these purposes, and if the 
purpose is one which would have ranked for grant, then the grant will be payable in respect of 
what the Minister, with the consent of the Treasury, determines would have been the cost of 
the appropriated land. 

It may happen that the cost of acquisition will be reduced because of restrictions previously 
imposed on the land under such Acts as the Town and Country Planning Acts, 1932 and 1943 
(28 Statutes 467, 36 Statutes 239), and the Restriction of Ribbon Development Act, 1935 (28 
Statutes 79, 275). If the authority have made any payment in respect of these restrictions, 
such payment will be treated as part of the cost of acquisition and rank for grant (sub-s. (5)). 

Where an authority, instead of borrowing, expend any money out of their own funds for 
the purposes mentioned in (a) or (b) in the first paragraph of this note, such expenditure is 
deemed to be a loan and ranks for grant as if the authority has borrowed the money (siib~s. (6)), 

As to the meaning of “ local planning authority,” see the notes to s. 1, ante. The power to 
borrow money or levy a rate cannot be delegated under s. 3 of the 1932 Act (28 Statutes 473). 
It would seem that where a joint committee acquire laud and the cost will rank for grant, the 
grant will be payable to the constituent authority in whose area the land is situated or on whose 
behalf the land whb acquired and this authority will re-imburse the joint committee under 
s. 3 (6) of the 1932 Act. A similar position would arise in a case where a district council have 
reiinguished their powers under Pt. I of this Act to a county council. In shoi‘t, “ local plan- 
ning authority,” in this section does not include a joint committee or county council. 

As to the meaning of “ area of extensive war damage,” see s. 1, ante, 

“ Loan charges ” are defined in s. 65, posL 

For powei-s in respect of appropriation, see ss. 14 and 19, post, 

6. Contributions of local planning authorities towards expenses of high- 
way authorities under this Part, and grants in respect of such contributions. — 

(1) A local planning authority may undertake to make, and may make, con- 
tributions towards the expense incurred by a local highway authority — 

(a) in acquiring land the acquisition of which by them is authorised 

under section three of this Act by reference to the requirements 
of an area of extensive war damage the whole or any part of which 
is comprised in the area of the local planning authority, or by 
reference to the requirements of land to be made available for the 
purpose of providing for re-location of population or industry, 
or for replacement of open space, in the course of the redevelop- 
ment of such an area of extensive war damage ; 

(b) in carrying out any such construction or improvement as is mentioned 

in subsection (1) of section three of this Act by reference to such 
requirements as aforesaid ; or 

(c) in carrying out the construction or improvement of any road in such 

an area of extensive war damage as aforesaid. 

(2) A local planning authority may undertake to make, and may make, 
contributions, as respects any road as to which the Minister of War Transport 
is satisfied that the construction or impi'ovement thereof is needed to super- 
sede a part of a trunk road the supersession whereof appears to him by 
reference to such requirements as are mentioned in paragraph (a) of the 
preceding subsection, to be expedient as mentioned in subsection (2) of 
section three of this Act, towards the expense incurred by the said Minister — 

(a) in acquiring land for the construction or improvement of the road, 

or for carrying out the improvement, or controlling the develop- 
ment, of frontages to the road or of lands abutting thereon or 
adjacent thereto ; 

(b) in carrying out the construction or improvement of the road or of any 

such frontages or lands. 

Receipts of the Minister of War Transport under this subsection shall be 
paid into the Exchequer. C'?'52]J 

(3) Subject to the provisions of the next following section, the Minister 
may undertake to make, and may make, out of moneys provided by Parlia- 
ment grants to a local planning authority as respects any moneys borrowed 
by the authority^ — 
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(a) to defray the cost of contributions made by them under subsection (1) 

of this section towards the expense of acquiring and clearing land 
the acquisition of which is authorised as mentioned in paragraph (a) 
of that subsection, or 

(b) where the authority is both the local planniug authority and the 

local highway authority, to defray the cost of acquiring land as 
mentioned in the said paragraph («) and clearing land so acquired or 

(e) to defray the cost of contributions made by them under the last 
preceding subsection towards the expense incurred by the Minister 
of War Transport in acquiring land as mentioned in paragraph (a) 
of that subsection and clearing land so acquired, 
of amounts equal to the loan charges which the local planning authority 
are liable to pay for the period of two years beginning with the date on 
which the moneys were borrowed. 1:7533 

(4) Subsection (6) of the last preceding section siiali apply in relation to 
the last preceding subsection as it applies in relation to subsection (1) of 
that section. E7543 

The pro%4sions in this section are rendered necessary by reasoiJi of the fact that in some cases 
the local planning authority (as defined in s, 55, posl), will not also be the local highway 
authority (as defined ins. 65, po&'f). 

Bub-s. (1) deals with contribution towards the expenses of a local highway authority; 
sub-s. (2) with contributions towards the expenses of the Minister of Transport as respect any 
road to supersede a part of a trunk road ; sub-s. (3) with grants by the 3Iinister to a local 
planning authority ; sub-s. (4) applies sub-s. (6) of s. 5, mite, to sub-s. (3) of this section. 

“ Area of extensive war damage,” is defined by s. 1, ante» 

7. General provisions as to grants under the two preceding sections. — 

(1) It shall be a condition of the making of grants under either of the two 
last preceding sect ions— 

(a) that there shall have been submitted to the ]\Iini.ster such information 

as to the proposals of the local planning authority for the lay-out 
and redevelopment of the area of extensive war damage and of 
any such other land as is mentioned in paragraph (b) of subsection {!) 
of section five of this Act as the Minister may require to enable 
a comparison to be made between the annual return to the authority 
from the carrying out of the redevelopment and the annual equiva- 
lent of the cost thereof ; and 

(b) that the proposals have been approved by the Minister with the con- 

sent of the Treasury as being likely to result in an annual return 
and annual equivalent such as are mentioned in the preceding 
paragraph which are satisfactory in relation to one another, having 
regard to the circumstances of the area of extensive war damage 
and the requirements of a proper lay-out and redevelopment. £7553 

(2) The approval under the preceding subsection of any proposals iiiay 
be made subject to compliance with requirements imposed by the Minister 
for securing, to such extent as he may specify, that any valuation, or negotia- 
tions for the acquisition, of land in the area of extensive war damage to be 
acquired by the local planning authoiaty under this Part of this Act, or of 
other land to be so acquired being land such as is mentioned in paragraph (b) 
of subsection (1) of section five of this Act, will be carried out by the Valua- 
tion Office. [7563 

(3) Grants under either of the two last preceding sections shall be payable 
at such times and in such manner as the Treasury may direct and subject 
to such conditions as to records, certificates, audit or otherwise as the Minister 
may with the approval of the Treasury impose, [7573 

In view of the provisions of this section^ local planning authorities will not be able to avoid 
submitting their planning proposals to the Minister by proceedings under s. 2 (2), ante, 

“ Valuation office ” means the valuation office of the Inland Revenue Department (s. 65, 

pod). 
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8. Quingueniiial review of financial effect of redevelopment.— (1) An 
authority whose proposals for the redevelopment of any part of their area 
have been approved under the last preceding section shall, in such year as the 
Minister may require and in each fifth year thereafter, submit to the Minister 
such particulars as may be prescribed by regulations made by the Blinister 
with the approval of the Treasury after consultation with such associations of 
authorities as appear to the Blinister to be concerned and with any local 
authority with whom consultation appears to him to be desirable, as respects 
such matters as may be so prescribed, with regard to the financial effect of the 
carrying out of the redevelopment to which the proposals, and any other 
proposals of the authority so approved, relate. 

(2) Where it appears to the Minister, having regard to particulars sub- 
mitted by an authority in pursuance of the preceding subsection, taken 
together with any previous particulars so submitted that a net gain has 
accrued to the authority from the carrying out of the redevelopment to 
which the statement or statements in question relate, he may notify the 
authority accordingly, and after considering any representations made by 
the authority may certify the amount thei'eof ; and the amount certified, 
less any amount previously certified under this subsection, shall be applied 
in repayment to the Minister of grants made to the authority under sub- 
section (2) or (8) of section five of this Act. [759] 

(3) Receipts of the Minister under the last preceding subsection shall 
be paid into the Exchequer. [760] 

This section enables the Treasury to ascertain if and when a net gain has been made an d 
where it has been to certify the amount and require repayment on account of grants previously 
made. 

Acquisition of land for certain planning purposes 

9. Power to purchase land for purposes relating to redevelopment of areas 
of bad lay-out and obsolete development. — (l) Where the Minister is satisfied 
that it is requisite, for the purpose of dealing satisfactorily with conditions of 
bad lay-out and obsolete development in the area of a local planning authority, 
that a part or parts of their area, consisting of land shown to his satisfaction 
to be land where such conditions exist or of such land together with other land 
contiguous or adjacent thereto, or such a part or parts of their area together 
with land outside their area contiguous or adjacent thereto, should be laid 
out afresh and redeveloped as a whole, the authority may be authorised to 
purchase compulsorily any land in such a part of their area, and any such land 
outside their area as aforesaid, by an order made by the authority and sub- 
mitted to the Minister and confirmed by him in accordance with the provisions 
of Part I of the Second Schedule to tWs Act, 

References in the following provisions of this section to a part of the 
area of an authority as to which the Minister is so satisfied include references 
to land as to which he is so satisfied consisting of a part of the area of the 
authority together with land outside their area but contiguous or adjacent 
thereto. [761] _ _ 

(2) Where the Minister is satisfied as aforesaid as to a part of the area 
of a local planning authority and is further satisfied that land is or will be 
required for the purpose of providing for re-location of population or industry, 
or for replacement of open space, in the course of the redevelopment thereof, 
the authority may be authorised in manner mentioned in subsection (1) of 
this section to purchase compulsorily any land which ought in the opinion 
of the Minister to be made available for that purpose. 

In this Act the expressions ‘‘ re-location of population or industry,” and 
‘‘ replacement of open space,” have, in relation to a part of the area of a 
local planning authority as to which the Minister is satisfied as aforesaid, 
the like meanings as ai'e assigned to those expressions respectively by section 
one of this Act in relation to an area of extensive war damage. [762] 
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(B) Where the Minister is satisfied as mentioned in subsection (1) of this 
section as to a part of the area of a local planning authority, a local highway 
authority may be authorised in manner therein mentioned to purchase 
compulsorily any land as to which the Minister is satisfied that its acquisition 
by that authority is, in relation to the part in question of the area of the local 
planning authority, requisite as mentioned in subsection (1) of section three 
of this Act in relation to an area of extensive war damage, and the Minister 
of War Transport may be authorised, by an order made by him in accordance 
with the provisions of Part II of the Second Schedule to this Act, to purchase 
compulsorily any land as to which he is satisfied that its acquisition by him 
is, in relation to the part in question of the area of the local planning authority, 
requisite as mentioned in subsection (2) of section three of this Act in relation 
to an area of extensive war damage : 

Provided that the power to authorise compulsory purchase conferred 
by this subsection shall be subject to the limitation specified in subsection (5) 
of section three of this Act as regards cases in which owners have entered, 
or are willing to enter, into agreements for controlling the development of 
frontages or other land. £7 OS] 

(4) Where the Minister is satisfied as mentioned in subsection (1) of this 
section as to a part of the area of a local planning authority, and the pur- 
chase of any land in that part of that area, or of any land being land that is 
to be made available for the purpose of providing for re-location of population 
or industry, or for replacement of open space, in the course of the redevelop- 
ment of that part of that area or land adjacent to such land — 

(a) appears to the Minister of Works and the Minister to be necessary for 

the public service, or 

(b) appears to the Postmaster-General and the Minister to be necessary 

for the purpose of the Post Office, 

the Minister of Works and the Minister, or the Postmaster-General and the 
Minister, as the case may be, may make in relation to that land in accordance 
with the provisions of Part II of the Second Schedule to this Act such an 
order authorising the compulsory purchase thereof as is mentioned in section 
four of this Act. 

Subsection (2) of section forty-six of the Post Office Act, 1908, shall not 
have effect in relation to a purchase of land made under that section com- 
pulsorily pursuant to an order under this subsection. C764] 

(5) Without prejudice to any other power in that behalf, a local planning 
or highway authority may, with the consent of the Minister, acquire by 
agreement any land which they could be authorised under this section to 
purchase compulsorily. £765] 

(6) The provisions of subsections (1) and (2) of section six of this Act as 
to the making of contributions by a local planning authority towards expenses 
incurred by a local highway authority and the Minister of War Transport 
shall, with the necessary modifications, apply in relation to a part of the area 
of a local planning authority as to which the Minister is satisfied as mentioned 
in subsection (1) of this section, and in relation to land to be made available 
for the purpose of providing for re-location of population or industry, or for 
replacement of open space, in the course of the redevelopment of such a part 
of their area, as those provisions apply in relation to an area of extensive war 
damage the whole or any part of which is comprised in the area of a local 
planning authority and in relation to land to be made available for the pur- 
pose of providing for such re-location dr replacement in the course of the 
redevelopment of such an area of extensive war damage. 

(7) Expenses of the Minister of War Transport under subsection (8) of 
this section shall be defrayed out of the ©.oad Fund, and receipts of the said 
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Minister under the last preceding subsection shall be paid into the Exchequer. 
[767] 

ITnder and by virtue of s. 25 of the Town and Country Planning Act, 1032 {28 Statutes 502), 
a responsible autboiity may purchase any land to which a scheme applies and which they 
require for the purposes of the scheme either by agreement or compulsorily. Cominilsory 
purchase is authorised under tlie section by an order made by the authority and coulirmed by 
the Minister. The section, however, only applies in a case in which a scheme has become 
operati\^e. 8imilai‘l>q when a scheme has become operative, local authorities, who are not 
responsible authorities, may purchase land either by agreement or compulsorily for the pur- 
pose of an open space or playing field, as if they were a responsible authority. 

The powers conferred by the present section mark an advance on those conferred by the 
1932 Act, in that there is no need to wait until a scheme comes into operation. This observa- 
tion also applies to the powers conferred by the next section. 

Reference should be made to the notes to ss. 1, 2 and 3, many of which are also applic- 

able to this section. 

10. Power to purchase land for certain planning purposes. — (1) A local 
planning authority may be authorised by an order made by the authority 
and submitted to the Minister and confirmed by him in accordance with the 
provisions of Part I to the Second Schedule to this Act to purchase com- 
pulsorily any land as to which the Minister is satisfied that its acquisition by 
the authority is expedient on the ground that land is or will be required — 

{a) as a site for development of any class which is needed for the proper 
planning of the area of the authority, whether in its existing state 
or as intended, in order to secure a proper balance of development ; 

{h) for use as a public open space or a playing-fieid ; 

(c) as a site for development for a purpose the furtherance whereof is 

in the public interest, in substitution for land on which it is desired 
to carry out development for that purpose, whether consisting of 
the making good of war damage or of any other operation, but 
on which that development cannot be allowed consistently with 
the proper planning of the area of the authority ; 

(d) for providing accommodation for persons or undertakings who are 

for the time being living or carrying on business or other activities 
elsewhere by reason of war circumstances, but who would be likely 
to return or come to the area of the authority, or to a particular 
part of their area, if accommodation elsewhere is not provided, 
and whose location in their area, or in that part thereof, as the case 
may be, would be inconsistent with the proper planning thereof ; 

and that the land in question ought to be made available for meeting that 
requirement : 

Provided that a local planning authority shall not be authorised under 
this subsection to acquire land to meet a requirement falling within paragraph 
(^), (c) or (d) thereof if the Minister is satisfied that the nature of the require- 
ment and other circumstances are not such as to render it expedient in the 
public interest that the land to be used for meeting the requirement should 
be acquired by a local planning authority, that a person other than a local 
planning authoiuty is able and willing to meet the requirement at such time 
and in such manner as may be requisite, and that land is available therefor 
on reasonable terms. 176S2 

(2) A local planning authority may be authorised in manner mentioned 
in subsection (1) of this section to purchase compulsorily — 

(a) land in, or in the neighbourhood of, a part of their area being an 
area of extensive war damage which, for the purposes of the laying 
out afresh and redevelopment of that area, ought in the opinion of 
the Minister to be dealt with together with land in that area as to 
which an order under section one of this Act or under subsection (2) 
of section two thereof has come into operation ; 
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(b) land as to wJiich the Minister is satisfied that its acquisition by the 
authority is expedient on the ground that land is or will be required^ 
in the course of the redevelopment of a part of the area of the 
authority being an area:’ of extensive war damage or of land in the 
iieighl>ourhood of such a part of their area, for the purpose of 
re-location of popidation or industry or of replacement of open 
spac'c, and that the land in question ought to be made available 
for meeting tliat requirement. 

(3) A local planning authority may be authorised in manner aforesaid 
to purchase compulsorily land in the area of the authority as to which the 
Minister is satisfied that, by reason of the land being derelict and likely 
otherwise to remain so for a considerable period, it is expedient that it 
should be acquired by tlie authority with a view to securing that it is brought 
dntG..use. 

(4) Without prejudice to an}?' other power in that behalf, a local planning 
authority iiiay, with the consent of the Minister, acquire by agreement — 

(a) any land which they could be authorised under this section to purchase 

compulsorily ; or 

(b) any land on which it is desired to carry out the iiiaking good of war 

damage or other development but on which that development 
cannot be allowed consistently with the proper planning of the 
area of the authority. C'T'Tl]] 

(5) In paragraph (d) of subsection (1) of this section the expression 
“ accommodation ’’ means accommodation for residential purposes or for 
the carrying on of business or other activities, together with all appropriate 
public services, facilities for public worship, recreation ami amenity, and 
other requirements. [772] 

As to tlie meaning of local planning axitbority,” see the notes to s. 1, ante. 

For classes of development hitherto recognised in stotutory planning schemes, see “ Model 
Clauses/’ 1939 Edition, obtainable from His Majesty's Stationery Office. See also Hill's Com- 
plete -Law of Town and Country Planning, Second Edition, at p. 618. 

Land acquired for the replacement of open space under ss. 1 and 2, anie^ will rank for 
grant (see notes to s. 5, ante) ; land acquired for use as an open space under this section will not 
rank for grant. 

Development includes le-development (s. 65, pod). 

Para., (c) of suh-s. (1) covei's the case where someone wishes to develoi^ land for a purpose, 
the furtherance of which is in the public interest, but if the development were allowed to pro- 
ceed on that- land, it woixld conflict with the proper planning of the area of the authority. The 
authority can overcome the dilflculty by purchasing an alternative site. The expression the 
furtherance whereof is in the public interest " is a very wide one and the power conferred or 
which may be obtained under tliis paragraph should prove very useful indeed. 

There seems no reason why the word “ public ” in this context should be given anything 
but its ordinary meaning. Iflu* deihiitioii contained in Murray’s Oxford Dictionary is : “ The 
community as an aggregate, but not in its organised capacity ; hence the members of the com- 
munity.” The community to be considered woxild be the community in and around the area 
of the authority or the site {Tatem Sieam Navigation €o.^ Ltd. v. Inland Revenue Vomre., [1941] 
2 K. B. 194, C. A., per Scotp, L.J., at p. 203 ; Omile Steam Trawlers, Lid. v. Great W^estern Mai!. 
Co. (1909), 24 T. L, B. 317, per ear. at p, 318 ; 8 Digest 187, 7783. 

The power conferred by sub-s. (3) will enable planning authorities to purchase, among lands 
derelict from other causes, those which have become so from mining and other industrial 
operations. 

Para. (6) of siib-s. (4) gives a powder to purchase land by agreement, for which there is no 
corresponding power to purchase compulsorily and thus differs from the preceding provisions 
of the Act as to purchase by agreement, 

11. Obligation to purchase war-damaged land where development per- 
mission refused. — (l) Where the Treasury have certified for the purposes of 
this section that, having regard to the availability of labour and material, 
the making good of war damage has in general become practicable in the 
case of buildings of any description (whether defined by reference to character 
or situation or other circumstances), and an interim development applica- 
tion is made after the time so certified as respects land which has been 
rendered, and remains, incapable of reasonably beneficial use in consequence 



814 


Local Government Law and Administration [VoL XXII 


of war damage to buildings or works thereon^ being land which before the 
occurrence of the damage comprised buildings of the description in question, 
then if — 

(a) a decision is given (whether by the interim development authority 

or by the Minister) refusing permission for the development, or 
granting permission therefor for a limited period only or (where 
the application is for permission for a limited period only) granting 
the permission for a period shorter than the period applied for, and 

(b) the development could, apart from the provisions of the Town and 

Country Planning Acts, 1982 and 1943, at the time of the applica- 
tion have been lawfully carried out and there is no alternative 
development of the land for which permission would be granted 
and which could be lawfully carried out within a reasonable period 
from the time of the application so as to render the land capable of 
reasonably beneficial use. 

any owner of the land may, by notice in writing given to the local planning 
authority within six months from the date of the decision on the application, 
require the authority to purchase his interest in the land, and, subject to the 
provisions of this section, where such a notice is given the authority shall be 
deemed as from the date on which the notice takes effect in accordance with 
the following provisions of this section to have been authorised to purchase 
the interest compulsorily and to have served a notice to treat in respect 
thereof on that date. 

(2) Where notice is given to a local planning authority requiring them 
to purchase an interest in pursuance of the preceding subsection, the authority 
shall as soon as may be notify to the Minister that the notice has been given, 
and also whether in their opinion the conditions precedent to the valid giving 
of the notice are fulfilled, and thereupon the Minister — 

{a) if he is of opinion that a decision falling within paragraph {a) of the 
preceding subsection should not have been given, may within the 
period of two months from the receipt of the notification direct 
that there shall be substituted for the decision given such decision 
not falling within that paragraph as appears to him to be expedient, 
and that the notice shall not take effect ; 

(fc) if he is satisfied that any of the conditions precedent to the valid 
giving of the notice is not fulfilled, shall within the said period 
direct that the notice shall not take effect ; 

(c) if he is satisfied that, having regard to the benefit which would accrue 

to the owner in question from the land or any part thereof either 
in its existing state or if there were carried out thereon any alterna- 
tive development for which permission would be granted and which 
could be lawfully carried out within a reasonable period, it is 
equitable so to do, may within the said period of two months direct 
that the notice shall not take effect, or shall take effect only as 
respects such part of the land as may be specified in the direction ; 

(d) if he is satisfied that, having regard to the probable ultimate use of 

all or any part of the land as respects which the notice is to take 
effect, it is expedient so to do, may direct that as respects the said 
land or part thereof the authorisation to purchase and notice to 
treat referred to in the preceding subsection shall be deemed to 
have been given and served respectively to and by such county 
council as may be specified in the direction in lieu of the local 
planning authority ; 

and subject to any direction given under this subsection the notice shall take 
effect at the expiration of the said period of twp months : 
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Provided that where the Minister proposes to give a direction under this 
subsection, he shall give notice of the proposal, with such particulars as 
appear to him requisite, to the persons concerned, that is to say — 

(i) as respect a direction under paragraph (a), (b) or (c) of this sub- 

section, the owner in question, the local planning autliority and 
the interim development authority (if that authority is not the 
local planning authority), 

(ii) in the case of a direction under paragraph (d) of this subsection, the 

local planning authority and the county council in question, 

and if any of the persons concerned desire to make representations with 
respect to the proposed direction, the Minister shall not determine whether 
or not to give the direction until he has afforded to the persons concerned 
an opportunity of appearing before and being heard by a person appointed 
by him for the purpose. 

Where the Minister gives a direction under paragraph (d) of this sub- 
section, he shall as soon as rnaj^ be give notice thereof to the owner in question. 
[7743 

(3) As respects any application for permission to develop land which 
has been rendered, and remains, incapable of reasonably beneheiai use in 
consequence of war damage to buildings or works thereon, the power of an 
interim development authority under subsection (2) of section two of the 
Town and Country Planning (Interim Development) Act, 1948, to postpone 
the consideration of an interim development application — 

(a) shall not be exercisable where the application is made after the time 

certified under subsection (1) of this section in relation to any 
description of buildings which would be comprised in the land after 
the carrying out of the development for permission for which 
application is made ; 

(b) where the application is made before the said time, shall not be 

exei'cisable so as to postpone the consideration of the application 
beyond the said time. 

(4) The provisions of subsections (1) and (2) of this section shall apply 
in I’elation to an application for permission for development made under a 
planning scheme as they apply in relation to an interim development applica- 
tion, but wdth the substitution for the references to the interim development 
authority of a reference to the responsible authority (that is to say, the 
authority responsible for enforcing and carrying out the I'elevant provisions 
of the scheme), and for the reference in paragraph (b) of the said subsection (1) 
to development for which permission would be granted of a reference to 
development which could be carried out in conformity with the provisions 
of the scheme or of permission granted thereunder. 

(5) Any question arising under this section or under the proviso to sub- 
section (4) of section two of this Act as to the meaning of the expression 
“ reasonably beneficial use ’’ shall be determined as follows : — 

(a) land shall be deemed to have been rendered incapable of reasonably 

beneficial use if it was immediately after the occurrence of the 
war damage in question in a state such as to make it incapable of 
being as beneficially used while remaining in that state as it was 
immediately before the occurrence of the damage, and shall be 
deemed to remain incapable of reasonably beneficial use so long 
as it is in such a state as aforesaid ; 

(b) land shall be deemed to have beto rendered capable of reasonably 

beneficial use, and an alternative development of land shall foe 
deemed to be such as would render land capable of reasonably 
beneficial use, if the land has been brought, or the development 
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woiiid bring the landvas tbe case may be, into a state such as to 
make it capable of being as beneficially used while remaining in 
that state as it was immediately before the occurrence of the war 
damage in question. f777j 

(6) In determining whether there is alternative development which could 
be carried out so as to render land capable of reasonably beneficial use, 
regard shall be had to the extent to which any use would involve foregoing the 
benefit of any buildings or works or parts thereof remaining on the land and 
still having value. [7783 

(7) For the purposes of paragraph (b) of subsection (1) of this section 
alternative development may be treated as being such as could be carried 
out so as to render land capable of reasonably beneficial use, notwithstanding 
that it would not otherwise be so treated, if it is equitable so to do having 
regard to any contribution which the owner will receive under subsection (4) 
of section ten of the Town and Country Planning Act, 1932, in respect 
of the refusal of an interim development application, and in considering 
whether it is equitable to give a direction under paragraph (c) of subsection (2) 
of this section, the Minister shall have regard to any such contribution. 

(8) Any question arising under paragraph (^) of subsection (1) of this 
section or under the last preceding subsection shall be determined by the 
Minister ; and, subject to the preceding provisions of this subsection, any 
such question as is mentioned in subsection (5) of this section shall be deter- 
mined by the War Damage Commission. [7803 

(9) The purchase of any interest by a local authority in purported pur- 
suance of this section shall be conclusive evidence that every condition 
precedent to the authority being empowered to purchase the interest has 
been fulfilled ; 

Provided that this subsection shall not prejudice the provisions of sub- 
section (2) of this section, or the effect of any direction given under that 
subsection. [7813 

(10) A county council may contribute towards the expenses incurred 
by a local planning authority under this section, and section fort 3 ^-nine of 
the Town and Country Planning Act, 1932 (which provides for the manner 
in which expenses of county councils under that Act are to be defra^^ed and 
confers on county councils power to borrow), except the first proviso thereto, 
shall apply to expenses incurred by a county council under this subsection 
as it applies to such of their expenses as are mentioned in the said section 
forty-nine. [7823 

(11) References in this Act to land whicli has been acquired and is for the 
time being held by a local planning authority for the purposes of this Part 
of this Act include references to land acquired by sucli an authority under 
this section which has not been disposed of by them, or appropriated b}^ them 
for any such purpose as is mentioned in subsection (3) of section nineteen of 
this Act. 17832 

* In the circumstances mentioned in sub-s. (1) of this section, an owner who has been refused 
interim development permission, or where a scheme is in operation, permission under the 
scheme, may serve a notice on the local planning , authority requiring them to purchase his 
interest in the land in question and where such notice takes effect it is the same thing as if the 
local planning autiiority had served notice to treat on the exercise of compulsory powers on 
the date the notice takes ejSfect. 

For the definitions of “ war damage,” “ interim, development application ” and ‘‘ interim 
development authority,” see s. 65, post 

The Minister may require an interim developnient applicatioxi to be referred to him for 
decision (Towm and Country Flamiing (Interim Development) Act, 1943, s. 6 ; 36 Statutes 247). 
An appeal lies to the Minister against a refusal to grant permission under s. 10 of the 1932 Act 
(36 Statutes 250), but it will be unnecessary to appeal if it is desired to take advantage of the 
present section in view of the provision contained in sub-s. (2) (a). 
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Fortliedefimtionof ‘‘owner,” sees. 65, post There maybe more than one owner of the 
same piece of land. A person who holds under a lease the nnexpired term whereof does not 
exceed three years, is not an “ owner ” within the meaning of the term as used in this Act. 

The proviso to sub-s. (2) obliges the Minister to afiford the persons concerned an oral hearing 
before he issues a direction. 

The object of sub-s. (3) i,s to prevent local planning authorities from using their power to 
postpone the consideration of interim development applications to defeat the object of the 
section. 

To understand the object of sub-s. {4) reference should be made to the model clauses which 
are usually inserted in a planning scheme. It will be seen that under a scheme, certain de- 
velopment can be carried oxit without the consent of a responsible authority upon certain lands. 
In other cases consent is re((uired and if it is refused, an appeal lies to the Minister, as in the 
case of a. i*efusal of i uteri ni development permission. This subsection applies to provisions of 
sub-ss. (1) and (2) to an application for iiermission to develop under an operative scheme. 

In connection with sul>“S. (5) note the provisions contained in siib-s. (S). 

Fo s. 10 (4) of the Town and Country Planning Act, 1932, see 28 Hiatutes 4S3. 

General py^ovisions as to acquisiiion of land under Part I 

12. Power to authorise purchase by local planning authority for area 
where land is, in lieu of by promoting authority. — (l ) Any authorisation 
of the compulsory purchase of land outside the area of a local planning 
authority which under the preceding provisions of this Act could be given to 
that authority (in this section referred to as “ the promoting authority’’) 
may in lieu of being given to the promoting authority be given in the like 
manner and subject to the like conditions, to the local planning authority in 
wdiose area the land is situated (in this section referred to as “ the area 
authority ”). [784] 

(2) The area authority may, in connection with the giving to them of an 
authorisation under this section, enter into an agreement with the promoting 
authority containing any terms approved b}^ the Minister as to any matters 
relating to the carrying out of the purpose for which the purchase in question 
may be authorised, and in particular, in the case of a purchase for the pur- 
pose of providing for re-location of population or industry in the course 
of the redevelopment of a part of the area of the promoting authority, as to 
the lay-out and manner of use of the land to be purchased and as to rendering 
accommodation provided therein available for persons or undertakings 
from the area of the promoting authority, [785] 

(3) Before giving an authorisation to the area authority under this 
section, the Minister shall consult the promoting authority, and shall afford 
them an opportunity of negotiating with the area authority for such an 
agreement as aforesaid ; and, if thereafter it appears to the Minister that the 
authorisation should be given to the area authority but no such agreement 
has been made, be may as a condition of giving it require the area authority 
to give to the promoting authority an undertaking to observe such terms as 
to any of the matters aforesaid as appear to him to be expedient, [786] 

(4) The terms of an agreement entered into or undertaking given under 
this section may be varied from time to time by agreement made between 
the promoting authority and the area authority with the approval of the 
Minister, and may at the instance of either of those authorities be varied 
by the Minister after consultation with the other ; and any direction or 
decision which the Minister has power to give under any enactment shall 
have effect notwithstanding that it may be inconsistent with anything that 
would otherwise have been required by virtue of any such terms : 

Provided that, before giving a direction or decision appearing to the 
Minister to involve any such inconsistency, he shall consult the promoting 
authority. [787] 

(5) The Minister may give his consent to the acquisition by agreement 
by the area authority of any land for the compulsory purchase of which by 
them an authorisation could be given mder this section, subject as is provided 
by this section as regards such an authorisation, and accordingly references 
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in subsections (2) and (3) of this section to an authorisation shall include 
references to such consent, and the area authority may, without prejudice 
to any other power in that behalf, acquire by agreement any land as to 
which such consent is given. 

8. 1 (2), ante^ contemplates that in the coume of re-phianing a,nd re-developing an area of 
extensive war damage it may become necessary to ari'ange for an over-spill area in the area of 
another authority. Tliis may mean the establishment of an entirely new community or the 
considerable extension of an existing community in the area of a neighbouring authority. 
Under s. 2 (1) (6) and s. 2 (2) (6), mite, a local planning authority may be authorised to purchase 
compulsorily any land outside their area which they require for this purpose and by s. 2 (3), 
they may purchase by agreement any laud which the Minister is satislied they require for this 
purpose. It would obviously have been very unsatisfactory if the Act had merely left it at 
that. A proposal by one authority to plan and develop a new community in another authority’s 
area is bound to give rise to a number of different problems, if not to a delicate situation which 
will require very careful handling. The present aims at bringing the promoting authority 
and the area authority into agreement. 

By sub-s. (1) the authority to purchase the land outside the area of the promoting authority 
can be given to the area authority instead of to the promoting authority. 

Sub-s. (2) authorises the area authority to enter into an agreement with the i^x’omoting 
authority in connection with an authorisation to purchase land under sub-s. (1). 

Sub-s. (3) requires the Minister, before giving an authorisation under sub-s. (1) to an area 
authority, to consult the promoting authority and afford them an opportunity of entering into 
an agreement of the kind mentioned in sub-s. (2). If it then appears to the Minister that the 
authorisation should be given and no agreement has been made between the authorities, 
the Minister may make it a condition of giving authorisation, that the area authority give to 
the promoting authority an undertaking to observe such terms as might have been inserted in 
an agreement. 

Sub*-s. (4) provides for the variation from time to time, of the terms of an agreement or 
undertaking, by agreement between the parties and with the approval of the Minister ; or by 
the Minister, at the instance of either of the authorities after consultation with the other. 

Bub-s. (5) empowers the Minister to consent to the acquisition by agreement by the area 
authority of any land which they could be authorised to purchase compulsorily under this 
section. 

13* Modifications as to procedure and compensation for purchase in case 
of land held for the carrying on of statutory undertakings* — (l) The preceding 
provisions of this Act as to the manner in which authorisation may be given 
for the compulsory purchase of land under the several enactments in that 
behalf contained in those provisions shall have effect subject to the provisions 
of this section in the case of land to which this section applies, that is to say, 
land which is used for the purpose of the carrying on of a statutory under- 
taking, or in which an interest is held for that purpose, other than any such 
land which is in respect of its nature or situation comparable rather with the 
generality of land as respects which those enactments have effect than of 
land which is used, or in which interests are held, for the purpose of the carry- 
ing on of statutory undertakings. E'T'BQ]] 

(2) Any question arising in relation to an authorisation of a compulsory 
purchase under any of the said enactments whether land is land to which 
this section applies shall be determined by the Minister having jurisdiction 
to authorise,, a compulsory purchase thereunder in the case of land other 
than land to which this section applies and the appropriate Minister. [790 J 

(3) If with respect to any of the land as respects which an order authoris- 
ing a compulsory purchase under any of the said enactments is submitted, or 
is proposed to be made, in accordance with the procedure therein mentioned, 
the person carrying on a statutory undertaking makes to the appropriate 
Minister, in the prescribed manner and within the time within which objec- 
tions to the order may be made, a representation that it is land to which 
this section applies and a request that it should be excluded from the order, 
and it is determined that it is land to which this section applies, then, subject 
to the provisions of subsection (5) of this section, the order shall, if it relates 
only to that land, not be confirmed or not be made, as the ease may be, or, 
if it relates in part to that land, be modified so as to exclude it. D913 

(4) A compulsory purchase of land under any of the said enactments 
may, in the case of land to which this section applies, be authorised^ 
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{a) in the case of a purchase by a local planning or highway authority^ 
by an order made by the Minister and the appropriate Minister in 
accordance with the provisions of Part I of the Third Schedule to 
this Act on the application of that authority ; or 

{h) in the case of a purchase by a Minister, by an order made by the 
Minister having Jurisdiction by virtue of the enactment in question 
to authorise a compulsory purchase thereunder and the appro- 
priate Minister ill accordance with the provisions of Part II of the 
Third Schedule to this Act ; 

Provided that if any objection to an application for, or proposal to make, 
an order giving an authorisation in accordance with this subsection is duly 
made by the person carrying on a statutory undertaking for the purpose of 
the carrying on of wdiich an interest in any land to which the application or 
proposal relates is held, or any such land is used, and is not withdrawn, any 
order made thereon shall be provisional only and shall be of no effect until 
confirmed by Parliament. 

(5) Where an order in relation to which subsection (8) of this section 
would apart from this subsection have effect as respects any land is an order 
under subsection (1) of section two or under section four of this Act authorising 
the compulsory purchase of that land as being land as to which an order 
under section one of this Act is in foi^ce, the following provisions shall have 
effect, that is to say — 

{a) subsection (8) of this section shall not have effect as respects the land 
inquestion unless within the time allowed for making objections 
to the application for the relevant order under section one of this 
Act the person carrying on a statutory undertaking has made to 
the appropriate Minister in the j^rescribed manner a representation 
that the land in question is land to which this section applies ; 

{h) where such a representation is so made as respects any land, the 
Minister and the appropriate Minister may make under this sub- 
section an order, which shall be provisional only and shall be of no 
effect until confirmed by Parliament, declaring that it is expedient 
that that land should be subject to compulsory purchase, and if 
such an order has taken effect as respects the land in question, 
subsection (8) of this section shall not have effect as respects it. 
[7983 

(6) The provisions of the Fourth Schedule to this Act shall have effect, 
as respects the interest of the person by whom the undertaking in question 
is being carried on, as to the compensation to be paid in respect of a com- 
pulsory purchase under this Part of this Act of land to which this section 
applies, including compensation to be estimated in connection with the 
purchase for damage sustained by reason of the severing of land the subject 
thereof from other land held therewith or otherwise injuriously affecting 
such other land, and compensation to be so estimated for disturbance or any 
other matter not directly based on the value of land. E7943 

(7) In this Act the expression statutory undertaking ” means any of 
the following undertakings the carrying on of which is authorised by any Act 
(whether public general or local) or by any order or scheme made under, or 
confirmed by, an Act, that is to say — 

{a) railway, light railway, tramway, road transport, water transport, 
canal, inland navigation, dock, harbour, pier and lighthoxise under- 
takings ; 

{b) undertakings for the supply of electricity, gas, hydraulic power or 
water ; 
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and as respects statutory undertakings the expression “ the appropriate 
Minister ” means — 

(i) in relation to an undertaking falling within paragraph (a) of this 

subsection, the Minister of War Transport ; 

(ii) in relation to an undertaking for the supply of electricity, gas or 

hydraulic power, the Minister of Fuel and Power ; 

(iii) in relation to an undertaking for the supply of water, the Minister 

of Health ; 

and any reference in this Act to the Minister of War Transport and the 
appropriate Minister shall be construed, in relation to any undertaking 
falling within paragraph (a) of this subsection, as a reference to the Minister 
of War Transport. [795]] 

(8) If any question arises, in relation to anything required or authorised 
to be done under this Act, which Minister was or is the appropriate Minister 
as defined in this section, the question shall be determined by the Treasury. 
[796] 

This section enables statutory undertakers to prevent land to which this section applies 
from being taken under the normal purchase order procedure prescribed by the Act and to 
oblige the purchasing authority to make a Provisional Order which will be of no effect until 
confijmed by Parliament. The section applies Sched. IV, which enacts special pro- 
visions relating to the assessment of compensation to statutory undertakers. 

At first sight sub-s. (2) appears ambiguous but it is not so : Any question arising in relation 
to an authorisation of a compulsory purchase whether land is land to which this section applies 
shall be determined by — 

(1) the Minister having jurisdiction to authorise a compulsory purchase thereunder in the 

case of land other than land to which this section applies ; mid 

(2) the appropriate Minister. 

For the meaning of “ appropriate Minister,” see suh-s. (7). 

Sub-s. (3) must be read subject to sub-s. (5). 

The steps to be taken to secuce the exclusion of land from the order or to prevent an order 
from being confirmed or made as the case may be are : 

(1) a representation must be made to the appropriate Minister ; 

(2) in the prescribed manner ; 

(3) within the time within which objections to the order may be made ; 

(4) that the land is land to which this section applies r 

(6) and requesting that the land should be excluded from the order. 

Sub-s. (4) appears to allow a local plahhing authority — or highway authoritj" — or Minister 
who have been baulked in their purchase of the land under the normal purchase order procedure 
prescribed by the Act, to proceed in accordance with the special procedure laid do wn in Pt. I of 
Sched, III, post The important feature of this procedure is that if an objection is made to an 
application and is not withdrawn, by persons carrying on the statutory undertaking, any order 
thereon shall be provisional only and shall be of no effect until confirmed by Parliament. 

14. Provisions as to purchase and appropriation of open spaces, etc. — 
(1) Where an order under this Part of this Act authorises the compulsory 
purchase by a local planning or highway authority of any land forming 
part of any common, open space or fuel or field garden allotment, the order, 
so far as it relates to the acquisition of such land, shall be provisional only 
and shall be of no effect until confirmed by Parliament, excej>t where the 
Minister of Agriculture and Fisheries (in the case of a common or of a fuel 
or field garden allotment), or the Minister (in the case of an open space, not 
being a common or such an allotment), is satisfied^ — 

(a) that there has been or will be given in exchange for such land other 

land, not being less in area, and being equally advantageous to the 
persons, if any, entitled to rights of common or other rights, and to 
the public, and that the land given in exchange has been or will be 
vested in the persons in whom the land purchased was vested, and 
subject to the like rights, trusts and incidents as attached to the 
land purchased ; or 

(b) that the land is required for the widening of an existing highway and 

that the giving in exchange of other land is unnecessary, whether 
in the interests of the persons, if any, entitled to rights of common 
or other rights or in the interests of the public, 
and certifies accordingly. [797] 
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(2) A local planning authority may be authorised, by an order made by 
the authority and submitted to the Minister and confirmed by him, to appro- 
priate for the purposes of this Fart of this Act any land for the time being 
held by them for other purposes being land to which this subsection applies, 
that is to say, land which is, or forms part of, a common, open space or fuel 
or field garden allotment (including any such land which is specially regulated 
by any enactment, whether public general or local or private), other than 
land being Green Belt land as defined in the Green Belt (London and Home 
Counties) Act, 1938 : 

Provided that an order under this subsection shall be provisional only 
and shall be of no effect until confirmed by Parliament, except as mentioned 
in the preceding subsection. £7983 

(8) Where it is proposed to certify as aforesaid, the Minister having 
jurisdiction to give the certificate shall give public notice of his intention so 
to do, and — 

(a) after affording opportunity to all persons interested to make repre- 

sentations and objections in relation thereto, and 

(b) after causing a public local inquiry to be held in any case where it 

appears to him to be expedient so to do, having regard to any 
representations or objections made, 

the said Minister may, after considering any representations and objections 
made and, if an inquiry has been held, the report of the person who made 
the inquiry, give the certificate. £7993 

(4) So soon as may be after the giving of a certificate under this section, 
the local planning or highway authority shall publish by Gazette and local 
advertisement a notice in the prescribed form stating that the certificate 
has been given. £^003 

(5) Where— 

(a) a purchasing authority have been authorised under any enactment 
in this Part of this Act to purchase compulsorily land forming 
part of a common, open space or fuel or field garden allotment, or 
(Z?) a local planning authority have been authorised under subsection (2) 
of this section to appropriate any such land, or have been authorised 
in accordance with the Green Belt (London and Home Counties) 
Act, 1938, to appropriate for the purposes of this Part of this Act 
land being Green Belt land as defined in that Act, 

the authority may be authorised, in a case falling within paragraph (a) 
of this subsection in accordance with the provisions of the enactment therein 
mentioned, and in a case falling within paragraph (b) thereof in accordance 
with the provisions of section ten of this Act, to purchase compulsorily, or 
they may acquire by agreement, land for giving in exchange for the land 
purchased or appropriated : 

Provided that the power of a local planning or highway authority under 
this subsection to acquire land by agreement shall be exercisable only with 
the consent of the Minister. £8013 

(6) The said Minister may, where it appears to him expedient so to do in 
order to secure that land given in exchange as mentioned in paragraph (a) 
of subsection (1) of this section shall vest in the persons, and subject to the 
rights, trusts and incidents, mentioned in that paragraph, make an order 
vesting the land as aforesaid. £3023 

(7) Section one hundred and sixty-three of the Local Government Act, 
1938, and section one hundred and six of the London Government Act, 
1939 (which contain general provisions, extending respectively to England 
and Wales exclusive of London, and to London, as to the appropriation by 
local authorities of land belonging to them) shall not apply to land to which 
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subsection (2) of this section applies which is for the time being held by a 
local planning authority. [SOSj 

(8) In the case of an appropriation under this section of land acquired 
under any enactment incorporating the Lands Clauses Acts, or acquired 
under any order made under any enactment and incorporating those Acts, 
any work executed on the land after the appropriation has been effected 
shall, for the purposes of section sixty-eight of the Lands Clauses Consolida- 
tion Act, 1845, be deemed to have been authorised by the enactment or 
order under which the land was acquired. [8043 

(9) On an appropriation of land under this section there shall be made 
in the accounts of the authority, in the case of an authority for an area 
elsewhere than in London, such adjustment as the Minister of Health may 
direct, or, in the case of an authority for an area in London, such adjustment 
as may be necessary. £^05] 

(10) In this section the expression “ common ” includes any land subject 
to be enclosed under the Inclosure Acts, 1845 to 1882, and any town or 
village green ; the expression open space ” means any land laid out as a 
public garden, or used for the purposes of public recreation, or land being a 
disused burial ground ; and the expression “ fuel or field garden allotment ” 
means any allotment set out as a fuel allotment, or a field garden allotment, 
under an Inclosure Act. [8063 

For definitions of expressions Used in this section, see sub-s. (10). For the Green Belt 
(Loudon and Home Counties) Act, 10S8, see 31 Statutes 430 ; for s. 163 of the Local Govern- 
ment Act, 1933, see 26 Statutes 377 ; for s. 106 of the London Government Act, 1939, see 32 
Statutes 310 ; for s. 68 of the Lands Clauses Consolidation Act, 1845, see 2 Statutes 1134. 

Fuel allotments consist of lands provided under local Inclosure Acts before 1845, and 
derive their name from the fact that the rents received in respect of them were applied in 
providing poor parishioners with fuel. 

As to “ field garden allotments,” see Inclosure Act, 1845, ss. 30, 31, 34, 73, 108-112, 149 
(2 Statutes 452, 453, 474, 491, 508 ; Inclosure Act, 1852, s, 21 (2 Statutes 545) ; Commons Act, 
1876, ss. 19, 21-24, 26-28 (2 Statutes 594, 595, 596) ; Commons Act, 1870, s. 2 (2 Statutes 
603) ; Commonable Bights Compensation Act, 1882, s. 3 (2 Statutes 605) ; Commons Act, 
1899, ss. 16, 18 (2 Statutes 611). Field garden allotments consist of lands appropriated as 
allotments or field gardens for the labouring poor upon the inclosure of lands or the regulation 
of a common. 

16. Ptovisioiis as to purchase o! licensed premises.— Where land pur- 
chased under this Part of this Act comprises premises in respect of which 
an old on-licence is in force, the following pi'ovisions shall have effect : — 

(a) the purchasing authority, before purchasing the premises, may 

undertake that in the event of the renewal of the licence being 
refused, they will pay to the compensation authority towards the 
compensation payable on such refusal under the Licensing (Con- 
solidation) Act, 1910, such contribution as may be specified in the 
undertaking, and any sum payable by the purchasing authority in 
pursuance of such undertaking shall be treated as part of their 
expenses in purchasing the land ; 

(b) if, after purchasing or contracting to purchase the premises, the 

purchasing authority intimate to the licensing justices that they 
are willing to surrender the licence, the licensing justices may refer 
the matter to the compensation authority and that authority, on 
being satisfied that the licence, if not surrendered, might properly 
have been dealt with as a redundant licence, shall contribute out 
of the compensation fund towards the compensation paid by the 
purchasing authority in respect of the purchase of the premises a 
sum not exceeding the compensation which would have been 
payable under the Licensing (Consolidation) Act, 1910, on the 
refusal of the renewal of the licence. C8073 

This section rej^roduces provisions contained in s. 47 of tlie Housing Act, 1936 (29 Statutes 
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The words “ old on-licence are not defined in this Act, The first part of Bched. II to the 
Licensing (Consolidation) Act, 1910 (9 Statutes 1047) contains a description of them for the 
purposes of that Act. The main test is whether a justices^ on-licence, other than a licence for 
the sale of wine alone or sweets alone, was in force on Augxist loth, 1904, but reference should 
be made to the Schedule above referred to. 

As to the payment of compensation on the refusal of the compensation authority to renew 
an old on-licence, see s. 20 of the Licensing (Consolidation) Act, 1910 (9 Statutes 1000). 

For a consideration of what constitutes a redundant licence and decisions in respect thereof, 
reference should be made to the current edition of Paterson’s Licensing Acts. 

16. Yalidity and date of operation of orders, etc. — (l) If any person 
aggrieved by an order tinder section one of this Act, or an order authorising 
a compulsory purchase of land under any enactment in tliis Part of this Act, 
or a certificate or order under section fourteen of tliis Act, desires to question 
the validity thereof, or of any provision contained therein, on the ground 
that it is not within the powers of this Act or that any requirement of this 
Act or of any regulation made thereunder has not been complied with in relation 
to the order or certificate, he may, within twenty-eight days from the date 
on which notice of the making or confirmation of the order by the Minister 
having jurisdiction to make or conform such an order, or notice of the giving 
of the certificate, is first published in accoi’dance with the provisions of this 
Act in that behalf, make an application to the High Court, and on any such 
application the Court— 

(a) may by interim order suspended the operation of the order or any 
provision contained therein, or of the certificate, either generally 
or in so far as it affects any property of the applicant, until the 
final determination of the proceedings ; and 

(fj) if satisfied that the order or any provision contained therein, or the 
certificate, is not within the powers of this Act or that the interests 
of the applicant have been substantially prejudiced by any require- 
ment of this Aet or of any regulation made thereunder not having 
been complied with, may quash the order or any provision contained 
therein, or the certificate, either generally or in so far as it affects 
any property of the applicant. pOSj 

(3) Subject to the provisions of the preceding subsection, such an order 
or certificate shall not, either before or after it has been made or confirmed 
or given as aforesaid, .be questioned in any legal proceedings whatsoever, 
and shall become operative on the date on which such notice as aforesaid 
is first published as aforesaid. C309]| 

(3) Except by leave of the Court of Appeal, no appeal shall lie to the 
House of Lords from a decision of the Court of Appeal under this section. 
[8103 

(4) This section shall not apply to an order which is provisional only 
and is of no effect until confirmed by Parliament. C8113 

The procedure for challenging the validity of orders laid down in this section is based on 
Ft, III of Sched. I to the Public Works Facilities Act, 1930 (23 Statutes 779). This procedure 
has been so widely adopted in legislation since 1930, that it may he said to be “ common 
form.’' It occurs, for instance, in the Housing Act, 1986, Sched. 2 (2S Statutes 261), and in the 
Town and Country Planning Act, 1932, Sched. I, Pt. II (28 Statutes 546). There have been a 
few cases under the Public Works Facilities Act, and a large number under the Housing Act, 
1936. Among the latter, the most noteworthy is Me Mipon (Highfield) Mousing Order, 1938, 
White and Collins v. Minister of Health, [1939] 2 K. B. 838 ; [1939] 3 All E. B. 548 ; Digest 
Supp. 

17. RegistraMon of orders as local land charges,— (i) As soon as may 
be after an order under section one of this Aet, or an order authorising a 
compulsory purchase of land under any enactment in this Part of this Act, 
becomes operative, it shall be registered in the prescribed manner in the 
register of local land charges by the proper officer of the council of each county 
borough or county district in which the land designated by the order or any 
part thereof is situated, or, if that land, or any part thereof, is situated in the 
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City of London or any other part of the administrative County of London, 
by the proper officer of the Common Council of the City of London or of the 
London County Council, as the case may be. [8123 

(2) It shall be the duty of the authority on whose application an order 
under section one of this Act is made, and of the purchasing authority 
under an order authorising a compulsory purchase as aforesaid, as soon as 
may be after the order has become operative to notify that fact to the proper 
officer of any other authority by whom it is required to be registered as 
aforesaid, and to furnish to him ail information relating to the order requisite 
in that behalf. [813] 

(3) The power conferred by subsection (6) of section fifteen of the Land 
Charges Act, 1925, to make rules for giving effect to the provisions of that 
section shall be exercisable for giving effect to the provisions of this section, 
and in this section the expression prescribed ’’ means prescribed by rules 
made in exercise of that power. [814] 

As to when an order under s. 1, ante^ or an order authorising the compulsory purchase of 
land becomes operative, see s. 16, ante* 

“ Purchasing authority includes a Minister purchasing under this Act (s. 65). 

For s. 15 (6) of the Land Charges Act, 1925, see 15 Statutes 539. 

18. Incorporation o£ Lands Clauses Acts, etc., with modifications, including 
modifications providing for expedited completion of purchases. — (l) The 
Lands Clauses Acts are hereby incorporated with this Part of this Act, 
subject to any necessary adaptations and to the provisions of Part I of the 
Fifth Schedule to this Act. [815] 

(2) The Acquisition of Land (Assessment of Compensation) Act, 1919, 
shall, in its application for the purposes of this Part of this Act have effect 
subject to any necessary adaptations and subject to the provisions of Part II 
of the Fifth Schedule to this Act, [ 816 ] 

(3) If the Minister having jurisdiction to confirm or make an order 
authorising a compulsory purchase of land under this Act (including such 
an order giving an authorisation in accordance with subsection (4) of section 
thirteen of this Act) is satisfied when he confirms or makes the order that 
it is requisite that the purchasing authority should have power, as respects 
the whole or any part of the land, to enter thereon and to secure the vesting 
thereof in the authority before the expiration of the time that would be 
needed for service of notices to treat, and the order as submitted or the 
draft of the order or the application therefor, as the ease may be, contained, 
or included an application for, a direction in that behalf — 

(a) the order may direct that the provisions of the Sixth Schedule to this 

Act shall apply to the order as respects all or any of the land to 
which the order relates, being land as to which the said Minister 
is satisfied as aforesaid ; and 

(b) where such an order applies those provisions the said Schedule shall 

have effect in relation to the order accordingly, and notices to treat 
shall be deemed to have been served subject to and in accordance 
with the provisions thereof, 

An order which so directs is in this Act referred to as a “ purchase order 
providing for expedited completion [817] 

(4) An order authorising a compulsory purchase of land under any 
enactment in this Part of this Act may provide that section seventy-seven 
of the Railways Clauses Consolidation Act, 1845 (which relates to the excep- 
tion of minerals from purchases), and sections seventy-eight to eighty- 
five of that Act (which relate to restrictions on the working of minerals) 
as originally enacted and not as amended for certain purposes by section 
fifteen of the Mines (Working Facilities and Support) Act, 1923, or the 
said section seventy-seven only, shall be incorporated with this Part of this 
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Act as respects all or any of the land thereby authorised to be purchased, 
subject to such modifications of references to the railway or works, or to 
the company, as may be specified in the order, and for the purposes of any 
such incorporation this Part of this Act (together, in the case of a purchase 
under section four of this Act or subsection (4) of section nine of this Act, 
with the relevant enactment mentioned in section four of this Act), and the 
order, shall be deemed to be the special Act. [818] 

For the Lands Clauses Acts, see 2 Statutes 1109 seq. The basic Act is the Lands Clauses 
xlct, 1845, but the application of this Act has been greatly modified by the Acquisition of Land 
(Assessment of Compensation) Act, 1919 (2 Statutes 1176). 

“ Purchasing authority ” includes a Minister purchasing under this Act (s. 65, post). 

For ss. 78-85 of the Baiiways Clauses Consolidation Act, 1845, see 14 vStatutes 389-396 ; 
for s. 15 of the Mines (Working Facilities and Support) Act, 1923, see 14 Statutes 389. 

Powers in relation to land acquired or a^ypro-priated 

19. Disposal or appropriation by local planning authority of land held by 
them for purposes of this Part. — (1) The following provisions of this section 
shall have effect with respect to the disposal or appropriation by a local 
planning authority of land which has been acquired or appropriated and is 
for the time being held by them for the purposes of this Part of this Act. 
18191 

(2) Subject to the provisions of subsections (4) and (5) of this section, 
the authority may dispose of any such land to such person, in such manner 
and subject to such conditions as may appear to them to be expedient in 
order to secure the best use of that or other land and any buildings or works 
which have been, or are to be, erected, constructed or carried out thereon, 
whether by themselves or by any other person, or to secure the erection, 
construction or carrying out thereon of any buildings or works appearing 
to them to be needed for the proper planning of the area of the authority. 
[820] 

(3) Subject to the provisions of subsection (4) of this section, the authority 
may appropriate any such land for any purpose for which they are or may 
be authorised in any capacity to acquire land by virtue of or under any 
enactment other than this Part of this Act, and, in relation to an appro- 
priation under this subsection, subsections (2) and (3) of section one hundred 
and sixty-three of the Local Government Act, 1933, and subsections (2) and 
(3) of section one hundred and six of the London Government Act, 1939 
(which relate to the operation of section sixty-eight of the Lands Clauses 
Consolidation Act, 1845, and to adjustments in accounts, on appropriations 
under those sections respectively) shall have effect as they have effect in 
relation to appropriations under those sections respectively. E821]| 

(4) The consent of the Minister shall be requisite to any disposal or 
appropriation of land by a local planning authority under this section, and 
may be given as respects either a particular disposal or appropriation or 
disposals or appropriations of any class, and either subject to or free from 
any conditions or limitations. 

(5) The consent of the Minister to a sale by a local planning authority 
under this section of the freehold in any land, or to a lease by them there- 
under of any land for a term of more than ninety-nine years, shall not be 
given unless he is satisfied that they are exceptional circumstances which 
render the disposal of the land in that manner expedient as mentioned in 
subsection (2) of this section. [8233 

(6) The powers conferred by this section on a local planning authority 
in respect of the disposal of land thereunder, and on the Minister in respect 
of consent to such disposal, shall be so exercised as to secure so far as may 
be practicable to persons who were livinsf, or carrvini^r on business or other 
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this Part of this Act, who desire to obtain accommodation on such land, and 
who are willing to comply mth any requirements of the authority as to the 
development and use of such land, an opportunity to obtain accommodation 
thereon on terms settled with due regard to the price at which any such land 
has been acquired from them* [824] 

(7) If it appears to the Minister that it is expedient as mentioned in sub“ 
section (2) of this section that a local planning authority should dispose of 
land under this section to any person and the authority have refused to 
dispose of it to him or are unable to reach agreement with him as to the 
manner in which or the terms or conditions on or subject to which it is to 
be disposed of to him, the Minister may, after consultation with the authority 
and that person, require the authority to offer to dispose of it to him, and 
give directions as to the manner of the disposal and as to all or any of the 
terms or conditions on or subject to which it is to be offered to him : 

Provided that the authority shall not be required by any such directions 
(except to such extent as may appear to the Minister to be requisite in any 
particular case for giving effect to the last preceding subsection) to offer 
to dispose of land for a money consideration less than the best that can 
reasonably be obtained, having regard to the other terms and conditions 
on and subject to which the offer is to be made, so, however, that in estimating 
the best consideration any amount which only a particular purchaser might 
be prepared to offer by reason of special needs of his shall be disregarded, 
and any difference as to what is the best consideration shall be referred to 
and determined by an arbitrator agreed between the Minister and the 
authority, or, in default of agreement, by an official arbitrator to be appointed 
in accordance with the provisions of the Acquisition of Land (Assessment 
of Compensation) Act, 1919. [825] 

(8) In the exercise of the powers conferred by this section, a local planning 
authority shall have regard to the desirability of preserving features of special 
architectural or historic interest, and in particular buildings included in any 
list compiled or approved under the provisions of section forty-two of this 
Act, and the Minister shall not give his consent to the disposal or appropria- 
tion under this section of any land comprising a building included in such a 
list unless either — 

(а) the consent is given subject to such conditions or limitations as in 

the opinion of the Minister will secure the preservation of the 
building ; or 

(б) the Minister is satisfied, after causing such particulars as appear to 

him requisite of the disposal or appropriation for which his con- 
sent is sought to be published by Gazette and local advertisement 
not less than twenty-eight days before he gives his decision on the 
application for his consent, that the purpose which the local planning 
authority seek to achieve by the proposed exercise of their powers 
under this section is one which ought in the public interest to be 
carried out, and either that the preservation of the building would 
prevent the carrying out of that purpose, whether by the use of the 
land in question or otherwise, or that the effect of preserving the 
building on the carrying out as aforesaid of the said purpose would 
be such that notwithstanding the desirability of preserving the 
building it is inexpedient so to do. 

In this subsection the expression preservation,’’ in relation to a build- 
ing, means the preservation thereof either in its existing state or subject 
only to such alterations or extensions as can be carried out without serious 
detriment to its character. [82(1] 

(9) In this section references to disposal of land shall be construed as 
references to disposal thereof in any manner (otherwise than by appropria- 
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tion) whether by way of sale, exchange or lease, by the creation of any 
easement, right or privilege, or in any other manner, except disposal by way 
of gift, mortgage or charge. CB273 

(10) In relation to land which has been acquired or appropriated and is 
for the time being held by a local planning authority for the purposes of this 
Part of this Act, this section shall have effect to the exclusion of the pro- 
visions of subsection (1) of section one hundred and sixty- three and sections 
one hundred and sixty-four and one hundred and sixty-five of the Local 
Government Act, 1988, or of subsection (1) of section one hundred and six 
and sections one hundred and seven and one hundred and eight of the London 
Government Act, 1989, as the case may be. £828]] 

(11) Section one hundred and sixty-six of the Local Government Act, 
1988, and section one hundred and nine of the London Government Act, 
1989 (which relate to the application of capital money received from the 
disposal of land) shall have effect as respects capital money received in 
respect of transactions under the provisions of this section relating to the 
disposal of land as they have effect in relation to capital money received in 
respect of such transactions as are mentioned in those sections respectively. 
[8293 

This section confers a general power to dispose of land acquired or appropriated for the 
purposes of this part of the Act. Normally the freehold of the land will not be parted with, but 
leases will be granted for a period not exceeding 99 years (suh-s. (5)). 

Conditions may be imposed by way of restrictive covenants. Fuither control over the 
re-development of land may be exercised by i?onditions attached to interim development per- 
missions and by the insertion of appropriate provisions in any planning scheme in course of 
preparation under the 1932 Act. In some cases an agreement under s. 34 of the 1932 Act (2$ 
Statutes 506) may be appropriate. 

For ss. 163-166 of the Local Government Act, 1983, see 26 Statutes 103 ei seq. For .ss. 106- 
109 of the London Government Act, 1939, see 32 Statutes 310 et seq. For s, 68 of the Lands 
Clauses Consolidation Act, 1845, see 2 Statutes 1134 | for the Acquisition of Land (Assessment 
of Compensation) Act, 1919, see 2 Statutes 1176. 

To secure the appointment of an official arbitrator for the purpose of sub-s. (7) an applica- 
tion should be made in accordance with the form which occurs in the Schedule to the Acquisi- 
tion of Land (Assessjnent of Compensation) Buies, 1919 (S. B. & 0., 1919, No, 1830/20). 

As to the meaning of Gazette and local advertisements,” see s. 65, post. 

20. Power of planning authority to carry out development of land held 
by them for purposes of this Part.— (1) The functions of a local planning 
authority shall include power for the authority, notwithstanding any limita- 
tion imposed by law on the capacity of such a body by virtue of its con- 
stitution, to erect, construct or carry out on land which has been acquired 
or appropriated and is for the time being held by them for the purposes of 
this Part of this Act any building or work not being a building or work for 
the erection, construction or carrying out of which, whether by them or by 
any other person, statutory power mready exists by virtue of or under an 
enactment other than this Part of this Act, or could be conferred under an 
enactment other than this Part of this Act. [SBOJ 

(2) The consent of the Minister shall be requisite to any exercise by a 
local planning authority of the power conferred on them by the preceding 
subsection, and may be given as respects either a particular operation or 
operations of any class, and either subject to or free from any conditions or 
limitations. 1:8813 

(8) The Minister shall not give his consent for the purposes of the last 
preceding subsection as respects any operation if it appears to him that a 
person other than the local planning authority is able and willing to carry 
it out at such time and in such manner as may be requisite for meeting the 
purpose for which it is needed, on the assumption that the land in question 
will be made available to him on such terms and subject to such conditions 
as may be agreed between the authority and him, or, in the event of their 
disagreeing; on such terms and subject to such conditions as would be 
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applicable under the last preceding section on the authority being required 
thereunder to offer to dispose of it to him : 

Provided that the limitation imposed by this subsection shall not have 
effect in the case of subsequent operations forming part of a project for the 
initiation of which the authority have incurred expenditure if those operations 
ought in the opinion of the Minister to be carried out by them in order to 
enable them to balance their expenditure in connection with the project 
as a whole. 

(4) Where a local planning authority propose to carry out any operation 
which they would have power to carry out by virtue only of subsection (1) 
of this section, they shall notify the Minister of their proposal, and the 
Minister may direct such advertisement by the authority as appears to him 
to be requisite for the purposes of the two last preceding subsections. [S33] 

(5) The functions of a local planning authority shall include power for 
the authority, notwithstanding any such limitation as is mentioned in sub- 
section (1) of this section, to repair, maintain and insure any buildings or 
works on such land as is mentioned in the said subsection (1), and generally 
to deal therewith in a proper course of management. £834] 

(6) Subsection (8) of the last preceding section shall apply to the power 
conferred on a local planning authority by subsection (1) of this section as 
it applies to the powers conferred by that section, with the substitution 
for references to the disposal of land of references to the carrying out of 
any such operation as is mentioned in subsection (1) of this section. [835] 

(7) A local planning authority ma;f, with the consent of the Minister, 
enter into arrangements with an authorised association, as defined in section 
thirty-five of the Town and Country Planning Act, 1932, for the carrying 
out by the association of any operation which apart from the arrangements, 
the local planning authority would have power under this section to carry 
out, on such terms (including terms as to the making of payments or loans 
by the authority to the association) as may be specified in the arrangements : 

Provided that nothing in this subsection shall be construed as authorising 
such an association to carry out any operation which they would not have 
power to carry out apart from this subsection. £836] 

(8) Nothing in this section shall be construed as authorising any act or 
omission on the part of a local planning authority which is actionable at the 
suit of any person on any ground other than such limitation as is mentioned 
in subsection (1) of this section. £837] 

Sub-s. (3) of the preceding section, enables local planning authorities, with the consent of 
the Minister, to carry out development of land acquired or appropriated by them under this 
Part of the Act, for a wide range of purposes, this section enlarges these powers. 

For s. 35 of the Town and Country Planning Act, 1932, see 25 Statutes 505. 

With reference to sub-s. (8), attention is drawn to s. 22 (1), post 

21. Power of local highway authority to construct new roads for purposes 
of this Part. — The Minister of War Transport may authorise a local highway 
authority to construct any new road appearing to the said Minister to be 
needed for any purpose in connection with which such an authority or a local 
planning authority may be authorised under this Part of this Act to acquire 
land, and where a local highway authority are authorised under this section 
to construct a new road the provisions of section ten of the Development 
and Road Improvement Funds Act, 1909 (which contains provisions as to the 
construction of new roads in respect of which an advance is made under that 
Act, as to the expenses of the construction thereof, and as to the maintenance 
thereof) shall have effect as if the road were a road in respect of the construc- 
tion of which such an advance were made to them and as if the authorisation 
were given under that section. £838] 

For the Development and Road Improvement Funds Act, 1909, s. 10, see 9 Statutes 210. 
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22. Authorisation of de¥elopment on land acquired for purposes of this 
Part notwithstanding interference with easements, etc, — (1) The erection, 
construction or carrying out, or maintenance, of any building or work on 
land which has been acquired or appropriated by a local planning or high- 
way authority for the purposes of this Part of this Act, whether done Ijy 
the authority or by any other person, shall be deemed to be authorised by 
this Part of this Act if it conforms with planning control, notwithstanding 
that it involves interference with any easement or other servitude or breach 
of any restriction as to the user of land arising by virtue of any contract, but 
subject to payment of compensation under section sixty-three or sixty- 
eight of the Lands Clauses Consolidation Act, 1845, to be assessed in the same 
manner and subject to the same rules as in the case of other compensation 
under those sections in respect of injurious affection where the compensation 
is to be estimated in connection with a purchase by such an authority or the 
injury arises from the execution of works on land acquired b}^ such an 
authority : 

Provided that nothing in this subsection shall authorise interference with 
any such right as is mentioned in section twenty-five of this Act. £839 ]| 

(2) Any liability of a person other than the local planning or highway 
autliority by whom the land in question was acquired or appropriated to 
pay such compensation as aforesaid which that person fails to discharge 
shall be enforceable against that authority : 

Provided that nothing in this subsection shall be construed as affecting 
any agreement between the authority and any other person for indemnifying 
the authority against any liability under this subsection. £840]| 

(3) For the purposes of subsection (1) of this section, the erection, con- 
struction or carrying out, or maintenance, of any building or work shall be 
treated as conforming with planning control if it is done in accordance with 
the terms of an interim development order or of permission granted under 
such an order, or in conformity with the provisions of a planning scheme^ and 
not otherwise : 

Provided that for the purpose of this subsection anything done by an 
interim development authority, or by the authority responsible for the 
enforcement of any provisions of a planning scheme, shall be treated as 
conforming with planning control if it is done in accordance with consent 
granted under the provisions of this Act relating to the control of develop- 
ment by such authorities, or if consent is dispensed with under those 
provisions. £841] 

(4) Nothing in this section shall be construed as authorising any act or 
omission on the part of a local planning or highway authority, or of any 
body corporate, in contravention of any limitation imposed by lavY on the 
capacity of such a body by virtue of its constitution, or as authorising any 
act or omission on the part of any person which is actionable at the suit of 
any person on any ground other than such interference or breach as is 
mentioned in subsection (1) of this section. £842]| 

(5) In this section the expression servitude ” means any easement, 
liberty, privilege, right or advantage annexed to land and adversely affecting 
other ]aod, and includes a natural right to support. £843] 

For the Lands Clauses Consolidation Act, 1B45, ss. 03 and 68, see 2 Statutes 1133, 1134. 

“ Planning scheme ” means a scheme under the Town and Country Planning Act, 1932, 
and includes a planning scheme under the Town Planning Act, 1925, or any enactment repealed 
by that Act (s, 65, poit). In this case it means a planning scheme which has come into force. 

23. Power to extingtdsh highways over land acquired for purposes of this 
Part.— (1) The Minister may by order extinguish any public right of way 
over land which has been acquired or appropriated and is for the time being 
held by a local planning or highway authority for the purposes of this Part 
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of this Act, or which has been acquired by a Minister thereunder and is for 
the time being held for the purposes for which he accpiired the land. £844] 

(2) The Minister shall cause a notice stating the effect of any order that 
he proposes to mak^" under this section, and specifying the time (not being 
icvss than twenty-eight days from the publication of the notice) within which, 
and the manner in which, objections to the proposal may be made, to be 
published in such manner as appears to him to be requisite and shall serve a 
like notice — 

(a) on the local planning authority in whose area the land is situated, 

except where that authority applied for the making of the order, 
and 

(b) on any authority being the highway authority as respects the right 

of way proposed to be extinguished, except where that authority 
applied for the making of the order ; 

and the provisions of the First Schedule to this Act shall have effect in 
relation to the proposal if any objection thereto is duly made, 

(3) Where the Minister is satisfied that the construction or improvement 
of a road is or will be needed in consequence of the extinguishment under 
this section of a public right of way, the provisions of section three of this 
Act shall have effect as they have effect where the Minister is satisfied that 
the construction or improvement of a road is needed as mentioned in sub- 
section (1) of that section, 

(4) Where on the application of a local planning or highway authority 
an order is made under this section extinguishing a public right of way, 
and at the time of publication of the notice required by subsection (2) of this 
section there was under, in, upon, over, along or across the land over which 
the right of way subsisted any telegraphic line belonging to or used by the 
Postmaster-General — 

(a) the power of the Postmaster-General to remove the line shall be 

exercisable notwithstanding the making of the order, so however 
that the said power shall not be exercisable, as respects the whole 
or any part of the line, after the expiration of a period of three 
months from the date on which the right of way is extinguished 
unless before the expiration of that period the Postmaster-General 
has given notice to the local planning or highway authority of his 
intention to remove the line or that part thereof, as the case may be ; 

(b) the Postmaster-General may by notice to the local planning or high- 

way authority in that behalf abandon the said line or any part 
thei-eof, and shall be deemed, as respects the line or any part thereof, 
to have abandoned it at the expiration of the said period of three 
months unless before the expiration of that period he has removed 
it or given notice of his intention to remove it ; 

(c) the Postmaster-General shall be entitled to recover from the local 

planning or highway authority the expense of providing, in sub- 
stitution for the line and any telegraphic line connected therewith 
which is rendered useless in consequence of the removal or abandon- 
ment of the line, a telegraphic line in such other place as the Post- 
master-General may require ; 

(d) where under paragraph (b) of this subsection the Postmaster- General 

has abandoned the whole or any part of a telegraphic line, it shall 
vest in the local planning or highway authority, and the provisions 
of the Telegraph Acts, 1863 to 1943, shall not apply in relation to 
the line or part in question as respects anything done or omitted 
after the abandonment thereof. 
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In this subsection the expression ‘‘ telegraphic line ” has the same mean- 
ing as the Telegraph Act, 1878. |“847]| 

As to the Acts cited as the Telegi*apli Acts, 1863 to 1943, see the notes to s. 2 of the 1043 
Act (86 Statutes 308) ; telegraphic line ’Ms defined in s. 2 of the Telegraph Act, 1878 (19 
i Statutes 261). 

24. Extinguishment of private ways, and rights as to apparatus, over or 
in land purchased for purposes of this Part. — (l) Upon the completion by the 
^ purchasing authority of a compulsory purchase under this Part of this Act 

of any land, all private rights of way and rights of laying down, erecting, con- 
^ tinning or maintaining any apparatus on tinder or over the land shall be 

' extinguished and any such apparatus shall vest in the purchasing authority : 

Provided that this section sliail not apply to any right vested in, or any 
apparatus belonging to, the person carrying on a statutory undertaking for 
the purpose of the carrying on thereof, and shall have effect as respects 
j other matters subject to any direction given by the purchasing authority 

I before the completion of the purchase that this section shall not apply to 

any right or apparatus specified in the direction and subject to any agreement 
which may be made (whether before or after the completion of the purchase) 
between the purchasing authority and the person in or to whom the right 
I or apparatus in question is vested or belongs. [8483 

(2) Any person who suffers loss by the extinguishment of any right or 
^ the vesting of any apparatus under this section shall be entitled to be paid by 

the purchasing authority compensation, to be determined under and in 
accordance with the Acquisition of Land (Assessment of Compensation) 
Act, 1919, and section fifty-seven of this Act shall have effect in relation to 
compensation payable under this section and to loss suffered as therein 
I mentioned, as it has effect in relation to compensation in respect of land 

injuriously affected by the execution of works on land acquired by a Govern- 
I ment department or a local or public authority and to damage sustained by 

I reason thereof. [849] 

I (8) Expenses incurred by a Minister in the payment of compensation 

i under the last preceding subsection shall be defrayed out of moneys provided 

I by Parliament. [8503 

For the Acquisition of Land (Assessment of Compensation) Act, 1919, see 2 Statutes 1170. 

25. Extinguishment oS rights of way, and rights as to apparatus, of statu- 
tory undertakers, — (1) Where there subsists over land which has been acquired 
or appropriated and is for the time being held by a local planning or highway 
authority for the purposes of this Part of this Act, or which has been acquired 
by a Minister thereunder and is for the time being held for the purposes for 
which he acquired the land, any right of way or any right of laying down, 
erecting, continuing or maintaining any apparatus on under or over the land, 
or there is on under or over any such land any apparatus, vested in or belong- 
ing to the person carrying on a statutory undertaking for the purpose of 
the carrying on thereof, the authority or that Minister may serve on the said 
person a notice that at the expiration of such period as may be specified in the 
notice the right will be extinguished, or requiring that before the expiration 
of such period as may be so specified the apparatus shall be removed. [8513 

(2) A person on whom a notice is served under the preceding subsection 
may before the expiration of twenty-eight days from the service of the 
notice serve a counter-notice on the authority or Minister stating that he 
objects to all or any of the provisions of the notice and specifying the grounds 
of Ms objection. [8523 

(8) If no counter-notice is served under the last preceding subsection, 
any right to which the notice relates shall be extinguished at the end of the 
period specified in that behalf in the notice, and if at the end of the period 
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so specified in relation to any apparatus any requirement of the notice as to 
the removal of the apparatus has not been complied with, the authority 
of the said Minister may remove the apparatus and dispose thereof in any 
way they or he may think fit. [853]] 

(4) If a counter-notice is served under subsection (2) of this section on a 
local planning or highway authority, the authority may either withdraw the 
notice (without prejudice, however, to the service of a lurther notice) or 
apply to the Minister and the appropriate Minister for an order embodying, 
either with or without modification, the provisions of the notice, and the 
Minister and the appropriate Minister may if they think fit, after affording 
to the person carrying on the undertakings an opportunity of objecting 
to the application and, if any objection is made, after considering the objec- 
tion and affording to the said person and to the local planning or highway 
authority an opportunity of appearing before and being heard by a person 
appointed by the Minister and the appropriate Minister for the purpose, make 
an order in accordance with the application, either with or without modifica- 
tion. 11854] 

(5) If a counter-notice is served under subsection (2) of this section on a 
Minister, either he may withdraw the notice (without prejudice, however, 
to the service of a further notice) or he and the appropriate Minister may 
make an order embodying, either with or without modification, the provisions 
of the notice. 

Where a Minister and the appropriate Minister propose to make an order 
under this subsection, they shall prepare a draft of the order and shall afford 
to the person carrying on the undertaking an opportunity of objecting to 
the proposal and, if any objection is made, shall consider the objection 
and afford to the said person an opportunity of appearing before and being 
heard by a person appointed by them for the purpose, and may then make 
an order in accordance with the draft, either with or without modification. 
[855] 

(6) Subsection (3) of this section shall apply to an order made under 
either of the two last preceding subsections as it applies to a notice in respect 
of which no counter-notice is served, but with the substitution for references 
to a notice of references to an order. [856] 

(7) Where an objection to an order under subsection (4) or (5) of this 
section is duly made and is not withdrawn before the making of the order, 
the order shall be provisional only and shall be of no effect until confirmed 
by Parliament. [857] 

(8) In respect of the extinguishment of any right, or the imposition of 
any requirement, under this section the person carrying on a statutory under- 
taking shall be entitled to recover from the authority or Minister at whose 
instance the right was extinguished or the requirement was imposed com- 
pensation in accoi'dance with Part I of the Fourth Schedule to this Act. 

E858] 

(9) Expenses incurred by a Minister in the payment of compensation 
under the last preceding subsection shall be defrayed out of moneys provided 
by Parliament. [859] 

For definitions of “ local planning authority and local highway authority,” see s. 65, post. 

The order mentioned in sub-s. (4) does not appear to be one of the orders mentioned in s. 16, 
ante. If the Minister and appropriate Minister proposed to make an order under this section 
‘‘ without jurisdiction ” prohibition would lie, or certiorari where the order had actually been 
made. There is little doubt that the Minister has to act in a judicial capacity in making an 
order under this section ; see M, v. Electricity Commissioners ^ Ex parte London Electricity Joint 
Committee Co. (1920), Z/d., [1924] 1 K. B. 171 ; Digest Supp., and see J?. v. Church Assembly 
Legislative Committee, Ex parte Haynes Smith, [1928] 1 K. B. 411 ; R. y. Minister of Health, 
Ex parte Davis, [1929] 1 K. B. 619,; R. y. North Worcestershire Assessment Committee, Ex 
parte Hadley, [1929] 2 K. B. 397. 

For the position of a Minister who makes a draft order and who also has to consider objec- 
tions to the order : see Re London-Portsmmifh Trunk Road (Surrei/) Compulsory Purchase Order 
(No. 2), 1938, [1939] 2 K. B. 515 ; [1939] 2 ^ E. B. 464 ; Digest Supp. 
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26, Extension and modification of powers and duties of statutory under- 
takers. — (1) Where it appears to the Minister and the appropriate Minister, 
on a representation made by the person carrying on a statutory undertaking, 
that—. . 

(a) in order to secure the provision of services which would not other- 

wise be provided, or satisfactorily provided, for any purpose in 
connection with which a local planning authority may be authorised 
under this Part of this Act to acquire land, or 

(b) in order to facilitate any adjustment of the carrying on of the under- 

taking necessitated by the acquisition under this Fart of this Act 
of any land an interest in which was held, or which was used, for 
the purpose of the carrying on of the undertaking, or necessitated 
by the extinguishment of any right, or the imposition of any require- 
ment, under the last preceding section, or necessitated by a decision 
on an interim development application made by the person carrying 
on the undertaking for permission to develop land to which section 
thirty-four of this Act applies or by the revocation or modification of 
an interim development permission granted on such an application 
or by the postponement of the consideration of such an application, 

it is expedient that the powers and duties of the said person in relation to the 
carrying on of the undertaking should be extended or modified, the Minister 
and the appropriate Minister may by order provide for such extension or 
modification of the said powers and duties as appears to them to be requisite 
in order to secure the provision of services as mentioned in paragraph (a) of 
this subsection, or to facilitate the adjustment of the undertaking as mentioned 
in paragraph (Z>) of this subsection, as the case may be. [860] 

(2) Without prejudice to the generality of the provisions of the preceding 
subsection, an order under the preceding subsection may provide — 

(a) for empowering the person carrying on the undertaking to acquire, 

whether compulsorily or by agreement, any land specified in the 
order and to erect or construct any buildings or works so specified ; 

(b) for applying in relation to the acquisition of such land and the con- 

struction of such works enactments relating to the acquisition of 
land and the construction of works (including the Acquisition of 
Land (Assessment of Compensation) Act, 1919, and Part II of this 
Act) ; 

(c) for giving effect, where it has been represented that the making of 

the order is expedient for the purposes of paragraph (a) of the pre- 
ceding subsection, to such financial arrangements between the 
local planning authority and the person carrying on the undertaking 
as they may agree or, in default of agreement, as may be deter- 
mined to be equitable in such manner and by such tribunal as may 
be specified in the order ; 

and for such incidental and supplemental matters as appear to the Minister 
and the appropriate Minister to be expedient for the purposes of the order. 

£8613 

(8) As soon as may be after making a representation under subsection (1) 
of this section, the person carrying on the undertaking in question shall 
publish, in such form and manner as may be directed by the Minister and 
the appropriate Minister, a notice giving such particulars as may be so 
directed of the matters to which the representation relates and specifying 
the time within which, and the manner in which, objections to the making 
of an order on the representation may be made, and shall also, if it is so 
directed by the Minister and the appropriate Minister, serve a like notice 
on such persons, or persons of such classes, as may be so directed. [862] 
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(4) The provisions of the First Schedule to this Act shall have effect in 
relation to the making of an order on the representation of any objection 
thereto is duly made, and, subject to those provisions in a case in which 
they have effect, the Minister and the appropriate Minister may, if they 
think fit, make an order. [868] 

(5) A local planning authority may represent to the Minister and the 
appropriate Minister that the making of an order under subsection (1) of 
this section as respects any statutory undertaking is expedient for the pur- 
pose of securing the provision of new services, or the extension of existing 
services, for any purpose in connection with which the authority may be 
authorised under this Part of this Act to acquire land, and where such a 
representation is made the preceding provisions of this section shall have 
effect as if the representation had been made by the jierson carrying on the 
undertaking in question, but with the substitution in subsection (8) for the 
reference to the person carrying on the undertaking of a reference to the local 
planning authority, |[864]| 

(6) An order under this section shall be provisional only and shall be of 
no effect until confirmed by Parliament. [865] 

This section empowers the Minister and the appropriate Minister (s. 13, ante, applied by 
s. 65, 'post) to make a Provisional Order (which shall be of no effect until confirmed by Parlia- 
ment) providing for the extension or modification of the powers and duties of statutory under- 
takei^s and among other things to empower statutory undertakers to acquire land, whether by 
agreement or compulsorily, in order to construct buildings and works. 

For the Acquisition of Land (Assessment of Compensation) Act, 1919, see 2 Statutes 1176. 

27, Relief of statutory undertakers from obligations rendered impracticable 
by exercise of powers of this Part.*-”(X) Where on a representation in that 
behalf made by the person carrying on a statutory undertaking the appro- 
priate Minister is satisfied that the compulsory purchase under this Part of 
this Act of any land an interest in which was held, or which was used, for the 
purpose of the carrying on of the undertaking, or the extinguishment there- 
under of any right, or the imposition of any requirement as to the removal 
of apparatus, vested in or belonging to the said person, has rendered impractic- 
able the fulfilment of any obligation of the said person incurred in connection 
with the carrying on of the undertaking, the appropriate Minister may by 
order direct that the said person shall be relieved of the fulfilment of the 
obligation either absolutely or to such extent as may be specified in the order. 
[ 866 ] 

(2) As soon as may be after making a representation to the appropriate 
Minister under the preceding subsection, the person carrying on the under- 
taking in question shall, as may be directed by the appropriate Minister, 
either publish, in such form and manner as may he so directed, a notice 
giving such particulars as may be so directed of the matters to which the 
representation relates and specifying the time within which, and the manner 
in which, objections to the making of an order on the representation may be 
made, or serve such a notice on such persons, or persons of such classes, as 
may he so directed, or both publish and serve such notices. [867] 

(8) The provisions of the First Schedule to this Act shall have effect in 
relation to the making of an order on the representation if any objection 
thereto is duly made, and, subject to those provisions in a case in which they 
have effect, the appropriate Minister may, if he thinks fit, make an order. 
[ 868 ] 

(4) If any objection to the making of an order under this section is made 
and is not withdrawn before the making of the order, the order shall be 
provisional only and shall be of no effect until confirmed by Parliament. 
[869] 

(5) The provisions of section sixteen of this Act as to the validity and 
date of operation of orders shall apply to a|i order made under this section as 
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they apply to such an order as is mentioned in the said section sixteen. 

28. Authorisation of use and development of consecrated land, and burial 
grounds, notwithstanding restrictions. — (1) Any consecrated land, whether or 
not including any buildiiig, which has been acquired or appropriated by a 
local planning or highway authority for the purposes of this Part of this Act, 
or which has been acquired by a Minister thereunder, may, subject to the 
provisions of this section, be used in any manner, whether or not involving 
the erection, construction or carrying out, or maintenance, of any building or 
work, — 

(a) in the case of land acquired by a local planning or highway authority, 

by that authority or by any other person, if that use conforms with 
planning control, or 

(b) in the case of land acquired by a Minister, by him or on his behalf 

for any purpose for which he acquired the land, 

notwithstanding any obligation or restriction imposed under ecclesiastical 
law or otherwise as respects such land : 

Provided that the provisions of subsection (4) of this section shall have 
effect to the exclusion of the provisions of this subsection as respects con- 
secrated land being or forming part of a burial ground. £871] 

(2) Any use of consecrated land authorised by the preceding subsection, 
and the use of any land, not being consecrated land, acquired or appropriated 
as therein mentioned which at the time of acquisition or appropidation 
included any church or other building used or formerly used for religious 
wmrship or the site thereof, shall be subject to compliance with the prescribed 
requirements with respect to the removal and reinterment of any human 
remains and the disposal of monuments or other memorials, and of fixtures 
and furnishings, and, in the case of consecrated land, subject to such pro- 
visions as may be prescribed for prohibiting or restricting the use of the land, 
either absolutely or until the prescribed consent has been obtained, so long 
as any church or other building used or formerly used for religious worship, 
or any part thereof, remains on the land. £872] 

(3) Any regulations made for the purposes of the last preceding sub- 
section — 

(a) shall contain such provisions as appear to the Minister to be requisite 

for securing that any use of land which is subject to compliance 
with the regulations shall, as nearly as may be, be subject to the 
like control as is imposed by law in the case of a similar use authorised 
by an enactment other than this Act or by a Measure or as it would 
be proper to impose on a disposal of the land in question otherwise 
than in pursuance of an enactment or Measure ; 

(b) shall contain requirements relating to the disposal of any such land 

as is mentioned in the last preceding subsection such as appear to 
the Minister requisite for securing that the provisions of that 
subsection shall be complied with in relation to the use of the land ; 
and 

(c) may contain such incidental and consequential provisions (including 

provisions as to the closing of registers) as appear to the Minister 
to be expedient for the purposes of the regulations. £873] 

(4) Any land consisting of a burial ground or part of a burial ground 
which has been acquired or appropriatrf by a local planning or highway 
authority for the purposes of this Part of this Act, or which has been acquired 
by a Minister thereunder, may be used in any manner, whether or not 
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involving the erection, construction or carrying out, or maintenance, of any 
building or work, — 

(a) in the case of land acquired or appropriated by a local planning or 

highway authority, by that authority or by any other person, if 
that use conforms with planning control, or, 

(b) in the case of land acquired by a Minister, by him or on his behalf 

for any purpose for which he acquired the land, notwithstanding 
anything in any enactment relating to burial grounds or any 
obligation or restriction imposed under ecclesiastical law or otherwise 
as respects burial grounds : 

Provided that this subsection shall not have effect as respects any such 
land which has been used for the burial of the dead until the prescribed 
requirements with respect to the removal and reinterment of human remains, 
and the disposal of monuments, tombstones or other memorials, in or upon 
the land have been complied with. 

(5) Provision shall be made by any regulations made for the purposes of 
subsection (2) of this section and the proviso to the last preceding sub- 
section— 

(a) for requiring the persons in whom the land is vested to publish notice 

of their intention to carry out the removal and reinterment of any 
human remains or the disposal of any tombstones, monuments or 
other memorials ,* 

(b) for enabling the personal representatives or relatives of any deceased 

person themselves to undertake the removal and reinterment of 
the remains of the deceased, and the disposal of any tombstone, 
monument or other memorial commemorating the deceased, and 
for requiring the persons in whom the land is vested to defray the 
expenses of such removal, reinterment and disposal, not exceeding 
such amount as may be prescribed ; 

(c) for requiring compliance with such reasonable conditions, if any> 

as may be imposed, in the case of consecrated ground, by the 
Bishop of the diocese, with respect to the manner of removal, and 
the place and manner of reinterment of any human remains, and 
the disposal of any tombstones, monuments or other memorials, 
and with any directions given in any case by the Secretary of 
State with respect to the removal and reinterment of any human 
remains. 

Any expenses incurred by a government department under paragraph (b) 
of this subsection shall be defrayed out of moneys provided by Parliament. 

(6) Subject to the provisions of any such regulations as aforesaid, no 
faculty shall be required for the removal and reinterment in accordance with 
the regulations of any human remains, or for the removal and disposal of 
any tombstones, monuments or other memorials, and the provisions of 
section twenty-five of the Burial Act, 1857 (which prohibits the removal of 
human remains without a licence of the Secretary of State except in certain 
cases) shall not apply to a removal carried out in accordance with the regula- 
tions. [876]] 

(7) In this section — 

(a) the expression “ burial ground ” includes any churchyard, cemetery 
or other ground, whether consecrated or not, which has at any 
time been set apart for the purpose of interment ; 
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(b) references to conformity with planning control shall be construed 
in accordance with subsection (3) of section twenty-two of this 
Act, with the substitution for references therein to anything 
done as therein mentioned of references to any use of land, 
whether or not involving the doing of any such thing. [[877] 

(8) Nothing in this section shall be construed as authorising any act or 
omission on the part of a local planning or highway authority, or of any 
body corporate, in contravention of any limitation imposed by law on the 
capacity of such a body by virtue of its constitution, or as authorising any 
act or omission on the part of any person that is actionable at the suit of 
any person on any ground other than contravention of any such obligation, 
restriction or enactment as is mentioned in subsection (1) or (4) of this 
section. [8783 

For s. 25 of the Burial Act, 1857, see 2 Statutes 236, 

29, Authorisation of use and development of open spaces, etc., notwith- 
standing restrictions.— (1) Any land being, or forming part of. a common, 
open space or fuel or field garden allotment, which has been acquired or appro- 
priated by a local planning or highway authority for the purposes of this 
Part of this Act, or which has been acquired by a Minister thereunder, 
may be used in any manner, whether or not involving the erection, construc- 
tion or carrying out, or maintenance, of any building or work, — 

(a) in the case of land acquired or appropriated by a local planning or 

highway authority, by that authority or by any other person if 
that use conforms wdth planning control, or, 

(b) in the case of land acquired by a Minister, by him or on his behalf 

for any purpose for which he acquired tlie land, 

notwithstanding anything in any enactment relating to land of that kind, 
including any enactment, whether public general or local or private, by 
which any such land is specially regulated. [879] 

(2) In this section — 

(a) the expressions common ”, open space ” and ‘‘ fuel or field 

garden allotment “ have the meanings assigned to them respec- 
tively by section fourteen of this Act ; 

(b) the reference to conformity with planning control shall be con- 

strued in accordance with subsection (3) of section twenty-two 
of this Act, with the substitution for references therein to any- 
thing done as therein mentioned of references to any use of land, 
whether or not involving the doing of any such thing. [880] 

(3) Nothing in this section shall be construed as authorising any act or 
omission on the part of a local planning or highway authority, or of any 
body corporate, in contravention of any limitation imposed by law on the 
capacity of such a body by virtue of its constitution, or as authorising any 
act or omission on the part of any person that is actionable at the suit of any 
person on any ground other than contravention of any such enactment as is 
mentioned in subsection (!) of this section. [881] 

This section removes any doubt which might otherwise exist as to whether land which 
formed part of a common or open space, etc., acquired or appropriated under this part of the 
Act, could be used freely in connection with a plan of redevelopment. 

30. Provisions as to displacements from land acquired for purposes of this 
Part.— (1) Where the carrying out of redevelopment on land acquired or 
appropriated by a local planning or highway authority for the purposes of 
this Part of this Act will involve the displacement of persons residing in 
premises thereon, it shall be the duty of the authority, in so far as there is 
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not other residential accommodation available on reasonable teniis, to secure 
the provision of such accommodation in advance of the displacements from 
time to time necessary as the redevelopment proceeds. £^82]] 

(2) Section one hundred and thirty-seven of the Housing Act, 1936 
(which imposes obligations as to the provision of housing accommodation 
where land is acquired under statutory powers) shall not have effect in 
relation to an acquisition under this Part of this Act. [883] 

(3) If the Minister certifies that possession of any house which has been 
acquired or appro|)riated and is for the time being held by a local planning 
or highway authority for the purposes of this Part of this Act is immediately 
required for the purposes for which it was acquired or appropriated, nothing 
in the Rent and Mortgage Interest Restrictions Acts, 1920 to 1989, shall be 
deemed to prevent the acquiring or appropriating authority from obtaining 
possession of the house. [884]] 

(4) Where possession of any building, or any part of a building, which 
has been acquired or appropriated by a local planning or highway authority 
for the purposes of this Part of this Act, or which has been acquired by a 
Minister thereunder, is required by them or him for the purposes for which 
it was acquired or approjiriated, then, whatever may be the value or rent 
of the building or part of a building, they or he may obtain possession thereof 
under the Small Tenements Recovery Act, 1838, as in the cases therein 
provided for, at any time after the tenancy of the occupier has expired or 
has been determined. CB85] 

(5) A local planning or highway authority or a Minister may i^ay to 
any person who is displaced in the carrying out of redevelopment on land 
which has been acquired or appropriated by the authority or Minister for the 
purposes of or under this Part of this Act, such reasonable allowance as 
they think fit towards his expenses in removing, and to a person carrying 
or any business in a building from which he is so displaced they may pay 
also such reasonable allowance as they think fit towards the loss which, in 
their opinion, he will sustain by reason of the disturbance to his business 
consequent on his having to quit the building and in estimating that loss 
they shall have regard to the period for which the premises occupied by him 
might reasonably have been expected to be available for the purpose of his 
business and the availability of other premises suitable for that purpose. 
£ 886 ] 

Sub-s. (1) imposes a duty on the local planning authority or highway authority to provide 
residential accommodation for persons who will be displaced, in so far as there is not other 
residential accommodation available. 

For s. 137 of the Housing Act, 1936, see 29 Statutes 668, 

For the Rent and Mortgage Interest Restrictions Acts, 1920 to 1939, see 10 Statutes 332, 
361, 365, 374; 26 ibid. 266; 28 iUd, 119; 31 ibid. 387; 32 ibid. 971. 

For the Small Tenements Recovery Act, 1838, see 10 Statutes 324. 

Planning Provisions 

31. Duty of local planning authority to furnish information to the Minister, 
— (1) It shall be the duty of a local planning authority, on a request in that 
behalf being made to them by the Minister, to furnish to him, in such manner 
as he may direct, such particulars of their proposals for the time being for 
the planning of their area as he may consider requisite for enabling him to 
consider properly the expediency of his confirming or making a compulsory 
purchase order under this Part of this Act, of his giving his consent to or 
requiring a disposal or appropriation of land by the authority thereunder, 
of his giving his consent to the carrying out by them thereunder of building 
operations or any other authorisation or approval for the purposes of this 
Part of this Act, or the manner in which any other jurisdiction conferred 
on the Minister by this Part of this Act ought to be exercised by him. £887] 
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(2) The power of the Minister under subsection (2) of section six of the 
Town and Country Planning (Interim Development) Act, 1948 (which 
enables the Minister to give directions requiring interim development 
authorities to furnish liim with such information with respect to interim 
development applieations received by them as he considers necessary or 
expedient for the purpose of enabling him to cause an application to be 
referred to liiin under subsection (1) of that section) shall include power to 
require the furnishing of such information with respect to interim de^'^elop- 
ment applications (including information as to the manner in which any 
such application has been dealt with) as he may consider requisite for the 
purpose of enabling him to consider properly the expediency of his exercising 
any of his functions under that Act. [8883 

Sub-s. (1) confers power on the Minister to require pa-rticnlars of re-planning proposals to 
be furnished to him. 

Sub-s. (2) enables the Minister to obtain essential information regarding the way interim 
development applications ai’e being dealt with, and strengthen his powei'S of control and super- 
yision with regard to this matter. 

For s. 6 (2) of the Town and Country Planning (Interim Development) Act, 1943, see 36 
Statutes 247. 

32. Control of development carried out by interim development authorities 
and responsible authorities.— (1) Subject to the provisions of this section 
and of any regulations made thereunder— 

(^^7) the authority empowered by an interim development order to permit 
the development of any land shall not, except with the consent 
of the Minister, carry out on that land any development other than 
development which is permitted by the interim development order 
itself; 

(b) tlie authority responsible for the enforcement of any provisions of a 
planning scheme shall not, except with the consent of the Minister, 
carry out any development to which those provisions apply other 
than development which, if they were not so responsible, they 
would be entitled to carry out thereunder without the permission 
or approval of the responsible authoi’ity ; 

and the consent of the Minister under this section may be given either as 
respects any particular development or as respects development of any 
description, and either subject to or free from anv conditions or limitations* 
CSSQ] 

(2) If any development for which the consent of the Minister is required 
under this section is carried out by an interim development authority or a 
responsible authority without such consent, or if any conditions or limita- 
tions imposed on the grant of such consent (including conditions or limita- 
tions as to the period for which any building or use may be maintained or 
continued) are not complied with, the Minister may, if he thinks fit, give 
directions to the authority requiring tliem to take such steps in respect 
thereof (whether by the removal or alteration of any building or work the 
discontinuance of any use, or the reinstatement of any land) as he considers 
requisite having regard to the provisions of the scheme, or, as the case may 
be, to the provisions which ought in his opinion, to be included in the pro- 
posed scheme ; and any such directions shall be enforceable, on an applica- 
tion made on behalf of the Minister, by mandamus ; 

Provided that befoi'e giving any directions under this subsection the 
Minister shall give notice to the authority of his intention so to do, and 
shall, if they so require, afford them an opportunity of appearing before 
and being heard by a person appointed by the Minister for the purpose. 
11890 ] 

(3) In relation to any development by an interim development authority 
who carry on a statutory undertaking, being development carried out upon 
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land to which section thirty-fonr of this Act applies, the reference in para- 
graph (a) of subsection (1) of this section to the Minister shall be construed 
as a reference to the Minister and the appropriate Minister ; and para- 
graph (b) of subsection (1) of section twenty-six of this Act, the proviso to 
subsection (1) of section thirty-five of this Act, and subsections (2) (3) (6) 
and (7) of the last-mentioned section, shall apply in relation to any applica- 
tion for consent under this section in respect of any such development as if 
in the said subsection (7) for the reference to section three of the Town and 
Country Planning (Interim Development) Act, 1943, there were substituted 
a reference to subsection (1) of this section. [^91] 

(4) For the purposes of section forty-one of the Town and Country 
Planning Act, 1932 (which provides that the provisions of a planning scheme 
shall not apply to land held or used by statutory undertakers for the pur- 
poses of their undertaking except in so far as they consent tliereto) a 
responsible authority who carry on a statutory undertaking shall be deemed to 
consent to the application of the provisions of the scheme to any land belong- 
ing to them which is held or used by them for the purposes of that 
undertaking unless and until they have given to the Minister notice in writing 
stating that they withhold the consent. £392] 

(5) The Minister may make regulations with respect to the manner in 
which applications for consent may be made under this section, and with 
respect to the granting of consent thereunder, and in particular provision 
may be made by any such regulations — 

(a) for dispensing, in relation to any such development as may be deter- 

mined by or under the regulations, with the necessity for such 
consent ; 

(b) for securing that, in such cases and subject to such conditions as 

may be so specified, an application for the sanction of the Minister 
or of any government department or authority, made in respect 
of any development under any enactment other than this section, 
shall be treated as a sufficient application for such consent. [393]] 

(6) Except as expressly provided by this section, the provisions of the 
Town and Country Planning Acts, 1932 and 1943, and of this Act relating 
to interim development applications and the revocation or modification of 
permission granted thereon shall not apply to an application for consent 
made under this section by an interim development authority. £8943 

Formerly interim development authorities and responsible authorities had not to seek per- 
mission for any development which they themselves proposed to carry out. Now, subject to 
the provisions of this section and to any regulations made thereunder, they must obtain the 
permission of the Minister. The coming into force of the section is, however, in effect delayed 
for a period not exceeding six months from November 18, 1944, by the Town and Country 
Hanning (Development Authorities) Regulations, 1944, S. R. & O., 1944, No. 1309, post 

The hearing under sub-s. (2) need not take the form of a local inquiry. The functions of the 
Minister in this case though sufficiently judicial to support an application for an order of pro- 
hibition or certiomH are not strictly judicial, because the Minister is not deciding a dispute 
between two parties. 

Sub-ss. (3) and (4) deal with the case where the interim development autdiority or respon- 
sible authority are acting in their capacity as statutory undertakers. 

For s. 3 of the Town and Cotmtry Planning (Interim Development) Act, 1943, see 36 
Statutes 243. 

For s. 41 of the Town and Ootmtry Planning Act, 1932, see 25 Statutes 302, 

83. Power to suspend planning schemes and reimpose interim develop- 
ment control. — (1) Where a resolution to prepare or adopt a planning scheme 
revoking or varying an existing scheme has taken effect (whether before or 
after the commencement of this Act), or where the Minister proposes, in 
exercise of his powers under subsection (4) of section eight of the Town and 
Country Planning Act, 1932, to make a planning scheme revoking or varying, 
an existing scheme, then if it appears to the Minister that it is expedient so 
to do — 



Town and Country Planning 


341 


1944] 


(a) for securing that any development prohibited by the existing scheme 

may be carried out notwithstanding the provisions of that scheme, or 

(b) for securing that any development permitted by the existing scheme 

may be eontrolled, 

he may by order suspend the provisions of the existing scheme pending the 
coming into operation of the revoking or varying scheme ; and any such 
order may suspend the provisions of the scheme either as respects the whole 
of the area to which the revoking or varying scheme is to apply or as respects 
any part thereof specified in the order, and either as respects all development 
or as respects development of any class so specified. [895]] 

(2) The provisions of section fifteen of the Land Charges Act, 1925, as 
to the registration of local land charges shall apply in relation to an order 
under this section as they apply in relation to a resolution to prepare or adopt 
a planning scheme. 

(3) Where the provisions of an existing scheme are suspended by virtue 
of an order under this section, then, notwithstanding anything in sub- 
section (9) of section ten of the Town and Country Planning Act, 1932, the 
provisions of the Town and Country Planning Acts, 1932 and 1043, with 
respect to the control of interim development shall, as from the date on which 
the order is registered in accordance with the last foregoing subsection, apply 
to development to which the order relates, and shall so apply as if the resolu- 
tion had taken effect on that date ; and in relation to any such development 
the material date for the purposes of the revoking or varying scheme shall 
be the date on which the order was registered as aforesaid or such later date 
as may be specified in that scheme, but without prejudice to the proviso 
to the definition of ““ the material date ” contained in section fifty-three of 
the Town and Country Planning Act, 1932 (whicJi specifies the material 
date in relation to any provision of a scheme which is revoked by a scheme 
containing the same or a similar provision). |[897] 

(4) Subject to the foregoing provisions of this section, the provisions of 

section ten of the Town and Country Planning Act, 1932, shall not apply 
to a resolution to prepare or adopt a planning scheme revoking an existing 
scheme, and accordingly, stibsection (9) of that section shall have effect as if 
after the word scheme ”, in the third place where that word occurs, there 
were inserted the words “ revoking or ”, 1[S983 

For ss. 8 (4), 10 and 53 of the Town and Country Planning Act, see 25 Statutes 481, 482, 
520, 

For s. 15 of the Land Charges Act, 1925, see 15 Statutes 538. 

34. Statutory undertakers : interim development control. — (1) The 

provisions of the three next succeeding sections shall have effect as respects 
interim development of applications for permission for the interim develop- 
ment, by the person carrying on a statutory undertaking, of land to which 
this section applies, the revocation or modification of such permission, and tiie 
postponement of the consideration of applications for such permission. [8993 

(2) The land to which this section applies is, in relation to any statutory 
undertaking, land which is used for the purpose of the carrying on of that 
undertaking, or in which an interest is held for that purpose, otlier than any 
such land w^hich is in respect of its nature or situation comparable rather 
with the generality of land subject to interim development control than of 
land which is used, or in which interests are held, for the purpose of the 
carrying on of statutory undertakings. [9003 

(3) Any question arising under any of the three next succeeding sections 
whether land is land to which this section applies shall be determined by the 
Minister and the appropriate Ministei*. [9013 

For tlie protection al^orded to statutory undertakers under tlie Town and Country Planning 
Act, 1932, see s. 41 of that Act (25 Statutes 411), 
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35. Statutory undertakers : applications for interim development per- 
mission. — (1) Where the person carrying on a statutory undertaking appeals 
to the Minister from a decision on an interim development application for 
permission to develop land to which the last preceding section applies, or 
such an application made by the person carrying on a statutory undertaking 
is referred to the Minister, the decision on the appeal or application, as the 
case may be, shall be given by the Minister and the appropriate Minister : 

Provided that where, under the enactments regulating the carrying on of 
the statutory undertaking, the sanction of a government department or the 
Electricity Commissioners is required for the carrying out of the develop- 
ment in question, or for the borrowing or application of moneys to defray 
the cost thereof, the Minister and the appropriate Minister shall not be 
required to give a decision on the appeal or application until such sanction 
has been obtained. [902] 

(2) Where the preceding subsection has effect, and the Minister and the 
appropriate Minister propose to refuse permission or to grant permission 
subject to conditions, they shall notify to the person carrying on the under- 
taking in question the decision which they propose to give, and if within 
twenty-eight days from the date on which he receives tlie notilication that 
person makes application to the appropriate Minister in that behalf, the 
decision shall be embodied in an order made by the Minister and the appro- 
priate Minister. [903] 

(3) An order under this section shall be provisional only and shall be of 
not effect until confirmed by Parliament. [904] 

(4) The provisions of the Town and Country Planning Acts, 1932 and 
1943, shall apply to a decision given under this section as if it were a decision 
given by the Minister. [905] 

(5) In respect of any decision given under this section refusing per- 
mission, or granting permission subject to conditions, the person carrying on 
the statutory undertaking in question shall be entitled to cover compensation 
from the interim development authority in accordance with Part I of the 
Fourth Schedule to this Act. [906] 

(6) Section twenty-seven of this Act shall apply in relation to obligations 
of the person carrying on a statutory undertaking the fulfilment of which is 
rendered impracticable by a decision given under this section as it applies 
to the obligations referred to in subsection (1) of the said section twenty- 
seven. [907] 

(7) Notwithstanding anything in section three of the Town and Country 
Planning (Interim Development) Act, 1943, a decision given under tiiis 
section shall not be such as to grant permission for the erection, construction 
or carrying out of any building or work, or the use of any building or land, 
for a limited period only. [908] 

This section cont'ains some important modifications of the law relating to interim dex^elop- 
ment, applications and appeals in favour of statutory undertakers. 

(1) If permission is refused or granted subject to conditions, the person carrying on the 

statutory undertaking will be entitled, to recover compensation (sub-s. (5)). 

(2) An appeal from a decision of an interim development authority will be decided by the 

Minister and the appropriate Minister (sub-s. (1)). 

(S) Similarly, where an application is referred to the Minister for decision (see 1043 Act, 
s. 6 ; 25 Statutes 247), the decision will be given by the Minister and the appropriate 
Minister (sub-s. (1)). 

(4) If the decision in an appeal or an application is unfavourable to the statutory under- 

takers, the latter can require that the order embodying the decision shall* be pro- 
visional only and of no eilect until confirmed by Parliament (snb-ss. (2) and (3)). 

(5) Interim development consents are not to be for a limited period only (sub-s. (7)). 

-For s. 3 of the Town and Country Planning (Interim Development) Act, 11)43, see 30 

Statutes 243. 

36. Statutory undertakers : revocation of interim development permis- 
sion. — (1) Section four of the Town and Country Planning (Interim Develop- 
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ment) Act, 1943 (which relates to the revocation and modification of interim 
development permissions) shall have effect subject to the following pro- 
visions of this subsection as respects any permission granted, on an interim 
development application made by the person carrying on a statutory under- 
taking, for the development of land to wdiich section thirty-four of this Act 
applies — , 

{a) the consent required for the making of an order revoking or modify- 
ing the permission shall be given by tlie Minister and the appro- 
priate Minister; 

(J) the power of the Minister to make an order on behalf of an interim 
development authority shall be exercised by the Minister and the 
appropriate Minister ; 

(c ) where the Minister and the appropriate IVIinister propose to give 
such a consent or make such an order, they shall notify to the 
person carrying on the statutory undertaking the fact that they 
so propose, and afford him an opportunity of objecting to the 
proposal ; 

{(1) if any objection is made to the giving of such a consent and not with- 
drawn, the consent shall be embodied in an order which shall be 
provisional only and shall be of no effect until confirmed by Parlia- 
ment ; 

(e) if any objection is made to the making of such an order and not with- 

drawn, the order shall be provisional only and sliall be of no effect 
until confirmed by Parliament ; 

( f) the person carrying on the undertaking shall be entitled to recover 

compensation from the interim development authority in accord- 
ance wdth Part I of the Fourth Schedule to this Act. 

(2) Section twenty-seven of this Act shall apply in relation to obligations 
of the person carrying on a statutory undertaking the fulfilment of 
which is rendered impracticable by the revocation or modification of any such 
permission as is mentioned in the preceding subsection as it applies to the 
obligations referred to in subsection (1) of the said section twenty-seven. 
19102 

For s. 4 of the Town and Country Planning (Interim Development) Act, 1943, see 36 
Statutes 244, 

In a case where an authority proposed to ma,k6 an order under s. 4 in respect of development 
which had already been completed, the Minister expressed the opinion that the section did not 
api)ly to development which had been completed and asked the authority whether in these 
circumstances, they proposed to proceed to make the order a nd submit it to him for his consent 
thereto. 

37. Statutory undertakers : postponement of interim development applica- 
tions. — (1) The power conferred by section two of the Town and Country 
Planning (Interim Development) Act, 1948, to postpone the consideration 
of an interim development application shall not be exercisable as respects 
applications made by the person carrying on a statutory undertaking for 
permission to develop land to which section thirty-four of this Act applies, 
in relation to such an application made after the expiration of five years 
from the commencement of this Act, or in relation to such an application 
made before the expiration of the said five years so as to postpone the con- 
sideration thereof beyond the expiration of the said five yeai's. [91 ij 

(2) Without prejudice to the preceding subsection, where the person 
carrying on a statutory undertaking makes an interim development applica- 
tion for permission to develop land to which section thirty-four of this Act 
applies, he may at the time of making the application require that the 
power to postpone consideration of the application shall be exercisable by 
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the Minister and the appropriate Minister ; and where such a requirement 
is made the said power shall be exercisable accordingly, and — 

(a) the references in subsection (2) of section two of the said Act of 1943 

to the interim development authority shall be construed as refer- 
ences to the Minister and the appropriate Minister ; 

(b) the references in subsections (2) and (3) of the said section two to a 

notice of postponement, and to the service thereof in the prescribed 
manner, shall be construed as references to written notification of 
the decision of the Minister and the appropriate Minister to postpone 
consideration of the application, and to the giving of the notifica- 
tion to the applicant. [9123 

For s. 2 of the Town and Conntry Planning (Interim Development) Act, 1943, see 36 
Statutes 241. 

Sub-s. (2) enables the statutory undertakers to require that the power to postpone con- 
sideration of the application shall be exercised by the Mihister and appropriate Minister instead 
of by the interim development authority. This will not, presumably, be construed as an 
invitation to postpone consideration of the application, but will simply take the question out of 
the hands of the interim development authority and place it in the hands of the Minister and 
appropriate Minister. (As to the meaning of “ appropriate Minister,” see s. 13 (7), ante). 

38. Interim development orders : exclusion of permission in particular 
areas or particular cases.— Any interim development order made under 
section ten of the Town and Country Planning Act, 1982, being an order 
which itself permits any development of land, may provide for enabling 
directions to be given thereunder, either by tlie Minister or by the interim 
development authority, excluding the permission so granted either in relation 
to the carrying out of development in any particular area or in relation to 
the carrying out of any particular development. [9133 

For s. 10 of the Towu and Country Planning Act, 1932, see 25 Statutes 482. 

The present section empowers the Minister to insert in an interim development order, which 
itaelf permits the development of land, a provision enabling directions to be given either by the 
Minister or by an interim development authority excluding the permission so granted— -that is 
to say, granted by the order itself — either in relation to the carrying out of development in any 
particular area or in relation to the carrying out of any particular development. 

For power to revoke or modify interim development permissions granted on an interim 
development application, see the Town and Country Planning (Interim Development) Act, 
1943, s. 4 (36 Statutes 244). 

For power to revoke an interim development order, see ibid., s. 11 (36 Statutes 250). 

Copies of interim development orders, made by the Minister from time to time, may be 
obtained from H.M. Stationery Office, 

39. Suspension of byelaws, etc., by interim development order or other 
planning force : additional powers. — (1) The power conferred by subsection (8) 
of section ten of the Town and Country Planning Act, 1932, to authorise 
by an interim development order the suspension of enactments contained 
in local Acts and of orders, byelaws or regulations shall include power to 
provide for suspending the operation of any enactment contained in the Public 
Health (Buildings in Streets) Act, 1888, sections thirty-three and thirty-four 
of the Public Health Act, 1925, section five of the Roads Improvement ilet, 
1925, section one hundred and seven of tlie Public Health Act, 1936, or 
section one hundred and forty of the Public Health (London) Act, 1930. 
[9143 

(2) Where the Minister is satisfied that it is expedient so to do for the 
purpose of securing the carrying out of any development in conformity with 
the provisions of a planning scheme, he may, upon application in that behalf 
made to him by the responsible authority, by order relax in relation to that 
development any enactment, order, byelaw or regulation for the suspension 
of which provision may be made under the said subsection (8) as amended by 
this section. [SIS] 

For s. 10 (8) of the Towu and Country Planning Act, 1932, see 25 Statutes 484. 

S. 11 (1) of the 1932 Act (ibid,) enacts inter alia that where it is expedient in order to pro- 
mote proper planning or development,, a scheme may provide for suspending the operation of 
any provision, whether contained in a statute or in an order, byelaw, or regulation, whatever 
authority made, in so far as that provision is similar to, or inconsistent with, any of the pro- 
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visions of the scheme. By para. 2 (1) of Pt. I of Sehed. I (25 Statutes 526) scheme which con- 
tains a provision suspending the operation of a statutory enactment, other than an enactment 
which is an excepted enactment for the purposes of this paragi'aph shall not be capable of coming 
into operation until a resolution approving the suspension has been passed by each House of 
Parliament. Among the ‘‘ excepted enactments mentioned in para. 2 (2) are the follow- 
ing : — 

The Public Health (Buildings in Streets) Act, 1888 (13 Statutes 810). 

Ss. 30 to 34 of the Public Health Act, 1925 {ibid., 1126-1130), 

8. 5 of the Boads Improvement Act, 1925 (9 Statutes 223). 

S. 112 of the Public Health Act, 1875 (13 Statutes 670) as extended hy s. 51 of the Public 
Health Acts Amendment Act, 1907 {ibid., 930) (repealed and replaced by a similar provision 
ins. 107 of the Public Health Act, 1936 (29 Statutes 403). 

The effect of sub-s. (1) of the present section is that the power of suspending “ excepted 
enactments (except ss. 30, 31 and 32 of the Public Health Act, 1925) may be conferred on 
interim development authorities and be exercised by them pending the coming into operation 
of a scheme : thus interim development powers and scheme powers in relation to this matter 
are brought almost into line. 

The power to relax “ excepted ” enactments, byelaws, etc., conferred by sub-s. (2) is new ; 
there is no corresponding power (except the power of suspension) under a schenie. 

40. Establishment of joint committees for planning purposes. — (1) A 

joint committee may be appointed under section three of the Town and 
Country Planning Act, 1932, or constituted by an order under section four 
of that x4.ct, for any purpose connected with the preparation of a planning 
scheme, or with any matter preliminary to the preparation of such a scheme, 
including the keeping under review of planning schemes, whether operative 
or not, relating to the areas of any of the constituent authorities or any part 
thereof. [9163 

(2) Any such committee may be empowered to prepare a planning 
scheme, varying a planning scheme relating to the area of any of the con- 
stituent authorities or any part thereof, or supplementary to any such 
scheme. [9173 

For ss. 3 and 4 of the Town and Country Planning Act, 1932, see 25 ^Statutes 473, 474. An 
amendment is made in s. 4 by s. 9 (3) of the Town and Country Planning (Interim Develop- 
ment) Act, 1943 (36 Statutes 250). 

As far as the preparation of a schenie is cpnc€»rned, it is difficult to see in what way the 
present section extends the law ; s. 3 of the 1932 Act seems wide enough to emlirace all the 
points mentioned, except the keeping under review of operative schemes. 

41. Application to agricultural buildings of provisions of planning schemes 
as to buildings. — Subsection (3) of section twelve of the Town and Country 
Planning Act, 1932 (which provides that the provisions of a planning scheme 
with respect to buildings shall not apply in relation to buildings used for the 
purposes of agriculture except in certain cases) shall cease to have effect : 

Provided tliat — 

(a) for the purposes of any planning scheme which is in operation 

at the date of the commencement of this Act, any building 
erected Before that date, being a building to which the scheme 
would not apply but for this section, shall be treated as an 
existing building ; and 

(b) for the purposes of any planning scheme which comes into opera- 

tion after the date of the commencement of this Act, any build- 
ing erected before that date, being a building of any description 
specified in the said subsection (3), shall be treated as an existing 
building, and the provisions of section five of the Towm and 
Country Planning (Interim Development) Act, 1943 (which 
enables interim development authorities to pull down buildings 
erected after the commencement of that Act otherwise than in 
accordance wfith the terms of the interim development order or of 
permission granted thereunder) shall not apply thereto, [9183 

As a, result of this amendment it will now be possible to exercise interim development con- 
trol over the erection of agricultural buildings. 

For s. 12 (3) of the Town and Country Flarming Act, 1932, see 25 Statutes 486 ; and for 
s. 5 of the Town and Country Planning (Interim Development) Act, 1943, see 36 Statutes 245. 
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42. Designation o£ buildings of special architectural or historic interest. — 

(1) With a view to the guidance of local authorities in the performance 
of functions under the Town and Country Planning Act, 1932, and this Act 
in relation to buildings of special architectural or historic interest, the 
Minister may compile lists of such buildings, or approve, either with or 
without modifications, such lists compiled by other persons or bodies of 
persons, and may amend any list compiled or approved under this section. 
[919] 

(2) As soon as may be after any list has been compiled or approved 
under this section or any amendments of such a list ha ve been made, a copy 
of so much of the list as relates to the area of any local planning authority (or, 
if the list is a list approved subject to modifications, a copy of so much of 
the list as modified as relates to their area) or of so much of the amendments 
as relate thereto, as the case may be, certified by or on behalf of the Minister 
to be a true copy thereof, shall be deposited with the clerk of the local planning 
authority, and also, where that authority is not the council of a county 
borough, with the clerk of the council of the county in which the area is 
situated. [920] 

(3) As soon as may be after the inclusion of any building in a list under 
this section, whether on the compilation or approval of the list or by the 
amendment thereof, or as soon as may be after any such list has been amended 
by the exclusion of any building therefrom, the Minister shall serve a notice 
on every owner and occupier of the building stating that the building has 
been included in, or excluded from, the list, as the case may be. [921] 

(4) Before compiling or amending any list under this section, or approving 
any list thereunder either with or without modifications, the Minister shall 
consult with such persons or bodies of persons as appear to him appropriate 
as having special knowledge of or interest in buildings of architectural and 
historic interest. [922] 

Under this section the Minister may : 

(1) compile lists of buildings of special architectural or historic interest ; 

(2) approve, either with or without modifications such lists comx^iled by other persons or 

and 

(3) amend, any list compiled or approved under this section. 

One of the objects with which a planning scheme may be made under the 1932 Act, Is the 
preservation of buildings of special architectm'al or historic interest and special powers its are 
conferred on local authorities by s. 17 of the 1932 Act (25 Statutes 490) enabling them by means 
of orders to preserve such buildings pending and subsequent to a scheme coming into operation. 

See in connection with this section the provision contained in s. 43 (5), po.s/. 

43. Preservation of buildings of special architectural or historic interest. — 

(1) The power of a local authority under section seventeen of the Town and 
Country Planning Act, 1932, to prohibit the demolition of any building of 
special architectural or historic interest shall include power to make an 
order directing that without the consent of the authority the building shall 
not, in any way prohibited by the order, be altered or extended. [923] 

(2) In accordance with the preceding subsection the power of a local 
authority to vary an order under the said section seventeen shall include 
power as respects any order made under that section (whether before or after 
the commencement of this Act) by a subsequent order thereunder to vary 
the order by adding thereto such a direction as is mentioned in the preceding 
subsection. [924] 

(3) An order giving or adding such a direction as aforesaid shall not be 
made by the authority or approved by the Minister unless the authority or 
the Minister, as the case may be, are or is satisfied that the alteration or 
extension of the building in the way prohibited would seriously affect the 
character of the building. [925] 

(4) Subsection (2) of the said section seventeen (under wliich an order 
prohibiting the demolition of a building is of no effect until appro^x^d by 
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the Minister, and the Minister is required to consider representations of the 
owner of the building before approving such an order) shall apply to an 
order giving or adding such a direction as aforesaid, and subsection (3) of 
the said section seventeen (which provides for an appeal to the Minister in 
certain cases) shall have effect as if the reference to the demolition of a 
building included a reference to the alteration and to the extension thereof. 
[9263 ^ : 

(5) No person shall execute, or cause or permit to be executed, any 
work for the purpose of demolishing a building to which this subsection 
applies, that is to say, a building included in a list compiled or approved 
under the provisions of the last preceding section, not being a building as 
respects which an order under the said section seventeen is for the time being 
in force or a building failing within subsection (5) of that section (which 
relates to ancient monuments and certain other buildings), or for the purpose 
of altering or extending a building to which this subsection applies in any 
way wdiich w'ould seriously affect the character thereof, unless at least two 
months before the w^ork is executed notice in waiting has been given to the 
local planning authority of the proposed demolition, alteration or extension : 

Pi’ovided that nothing in this subsection shall render unlawful the execu- 
tion of any such work as aforesaid which is urgently necessary in the interests 
of safety or health, or for the preservation of the building or of neighbouring 
property, so long as notice is given as aforesaid as soon as may be after the 
necessity for the work arises. [927] 

(6) Where a local planning authority receive a notice under the last 
preceding subsection they shall as soon as may be send a copy of the notice 
to the Minister and, except where the authority is the council of a county 
borough, to the council of the county in which the area of the authority is 
situated, and in either case to such other persons or bodies of persons as 
may be specified by the Minister either generally or as respects the building 
in question. [928] 

(7) If any owner of a building executes, or causes or permits to be executed, 
any work for the purpose of demolishing, altering or extending the build- 
ing in contravention of an order in force under the said section seventeen, 
or if any person contravenes the provisions of subsection (5) of this section, 
the said owmer or person, as the case may be, shall be liable on summary 
conviction to a line not exceeding fifty pounds, and the court by whom he is 
convicted may in addition order him to pay such sums as the court think 
just for the purpose of restoring the building, so far as may be, to its former 
state. [9293 

(8) Where an order under the said section seventeen has come into 
operation as respects any building, the authority by wdiom the order was 
made may at any time serve notice of the order on any person not being an 
owner of the building, and where such notice has been served the provisions 
of the last preceding subsection shall apply in relation to the persons on 
whom it was served as if he were an owner of the buiidiiig. [9303 

(9) A local authority having power to make an order under the said 
section seventeen as respects any building — 

(a) may, with the consent of the Minister, acquire by agreement the 
building and any land comprising or contiguous or adjacent to it 
which appears to the authority and the Minister to be required 
for maintaining it or the amenities thereof, or for affording access 
thereto, or for tlie proper control or management thereof ; 

(/;) if an order under the said section seventeen is in force as respects the 
building and it appears to the authority and the Minister that 
reasonable steps required for properly maintaining the building 
will not be taken unless the powers of this paragraph are exercised, 
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may be authorised to purchase the building and any such land as 
aforesaid compulsorily, by means of an order made by the authority 
and submitted to the Minister and confirmed by him in accordance 
with the provisions of Part I of the Second Selmfoi<^ fo this Act. 

1981 ] 

(10) A local authority shall have power, as respects any land acquired 
by them under this section, to repair, maintain and insure any buildings or 
works on the land and generally to deal therewith in a proper course of 
management, and may with the consent of the Minister dispose of any land 
so acquired in any manner which appears to the authority and the Minister 
expedient for, or consistent with, securing the object for which the land was 
acquired. 

Subsections (9) to (11) of section nineteen of this Act shall apply in 
relation to the disposal of land under this section as they apjDly in relation to 
the disposal of land under that section. [932] 

(11) Works specified by the Minister as being required for properly 
maintaining a building as respects which an order under the said section 
seventeen is in force and which is settled land within the meaning of the 
Settled Land Act, 1925, shall be added to the classes of works specified in 
Part II of the Third Schedule to that Act (w^hich specifies improvements in 
or towards payment of which capital money may be applied, without any 
scheme being first submitted to the trustees of the settlement or the court, 
subject to provisions under which repayment of capital money applied may 
be required to be made out of income). [933] 

For s. 17 of the Town and Country Planning Act, 1932, see 25 Statutes 490. 

The object of the present section is to strengthen and improve tlic powers conferred on local 
authorities under s, 17 of the 1932 Act and to make these powers more elective. 

For Pt. II of Sched. Ill to the Settled Land Act, 1925, see 17 Statxites 069. 

44. Appeals in respect of design or external appearance of buildings. — 
Where, in accordance with paragraph (c) of subsection (1) of section twelve 
of the Town and Country Planning Act, 1932, provision is made by a planning 
scheme for enabling the responsible authority to regulate the design or 
external appearance of buildings, any appeal under that subsection from a 
decision of the responsible authority shall, if the scheme so provides, lie to 
the Minister instead of to a court of summary jurisdiction or a special tribunal, 
and accordingly the said subsection shall have effect as if, after the words 

summarv jurisdiction ” there were inserted the words ‘‘ or to the Minister 
[934] 

For the provisions usually inserted in planning schemes enabling the responsible authority 
to regulate the design or external appearance of buildings, and providing for an appeal either to 
a special tiibunal constituted under the scheme or a Court of Summary Jurisdiction, see Model 
Clauses, 1939 Bdn. (obtainable from H.M. Stationery Office) cl. 45, p. 69. 

This section amends s. 12 of the 1932 Act (25 Statutes 485) by enabling a scheme to provide 
that an appeal shall lie to the Minister instead of to a court of summary jurisdiction or a special 
tribunal. An alternative Model Clause will doubtless be i)repared by the Ministry. 

45. Extension as respects war period of protection for existing buildings 
and uses. — (l) Any planning scheme, whether coming into operation before 
or after the commencement of this Act, which makes provision for the pur- 
poses set out in pargraph (ii) (c) of subsection (2) of section nineteen of the 
Town and Country Planning Act, 1932 (that is to say, for securing tliat new 
buildings may be erected on the sites of existing and certain other buildings 
if commenced within two years after the destruction or demolition of the 
previous buildings or within such longer period as the responsible authority may 
permit) shall have effect in relation to any building destroyed or demolished 
(whether before or after tlie commencement of this Act) during the war 
period, as if for any reference therein to the period of tw^o years after the 
destruction or demolition of the previous building there were substituted 
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a reference to the period ending two years after the expiration of the w^ar 
period, or, in the case of a scheme which comes into operation after the 
expiration of the war period, to the period ending two years after the date on 
which the scheme comes into operation. [935] 

(2) The provisions of paragraph (ii) (d) of subsection (2) of the said 

section nineteen (which relates to the use of buildings permitted in accordance 
with paragraph (ii) (c) of that subsection) and of subsections (3) and (4) 
of that section (which enable the responsible authority to control such 
buildings and uses upon payment of compensation), and any provisions 
included in the scheme in accordance with those provisions, shall apply in 
relation to any building the erection of which is permitted by virtue of this 
section as they apply to buildings permitted in accordance with para- 
graph (ii) (c) of the said subsection (2). [936] 

(3) Where, at any time during the war period (whether before or after 
the commencement of this Act) the existing use of any building has been 
discontinued — 

(a) by reason of the occurrence to the building of war damage ; 

(b) by reason of possession of the building having been taken in the 

exercise or purported exercise of emergency powers, or by an 
authority by whom, at a time at which, and for a purpose of which, 
possession of the building could have been so taken ; 

(c) in consequence of any arrangement for the concentration of pro- 

duction approved, or of any order for the purpose made, by the 
Board of Trade in the exercise or purported exercise of such powers ; 

(d) by reason of the entry of the occupier of the building into whole- 

time service in the armed forces of the Crown or in the merchant 
navy or the mercantile marine or in a civil defence force within 
the meaning of the National Service Acts, 1939 to 1942, or, in the 
case of a woman, in any of the capacities mentioned in the First 
Schedule to the Reinstatement in Civil Employment Act, 1944 ; or 

(e) by reason of such other cii'cumstances as may be prescribed, 

no account shall be taken for the purposes of proviso (i) to the definition of 
“ existing use ” in section fifty-three of the Town and Country Planning 
Act, 1932 (which provides that no subsequent use of a building is to be 
deemed to be an existing use if the existing use has been discontinued for a 
period of eighteen months) of any time during which the resumption of the 
existing use of the building is or has been prevented either as mentioned in 
paragraphs (a) to (e) of this subsection or by reason of the refusal, by the 
Minister on appeal, of an interim development application for permission 
to resume that use. [937] 

(4) In this section — 

(a) the expression the war period ” means the period beginning with 

the third day of September, nineteen hundred and thirty-nine 
and ending with the expiration of the Emergency Powers (Defence) 
Act, 1939 ; 

(b) the expression “ emergency powem ’’ means powers conferred by 

Defence Regulations, by section fifty-two of the Telegraph Act, 
1863, or by section seven of the Air Navigation Act, 1920, or 
exercisable by virtue of the prerogative of the Crown, 

and the reference in subsection (3) of this section to the refusal by the Minister 
on appeal of an interim development application shall be construed as 
including a reference to the refusal by him of an interim development applica- 
tion referred to him under subsection (1) of section six of the Town and 
Country Planning (Interim Development) Act, 1943, and to the refusal 
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by the Minister and the appropriate Department of an application made by 
the person carrying on a statutory undertaking. 

For s. 19 of the Town and Country Planning Act, 1932, see 25 Statutes 492. Reference 
should also be made to the 1939 Edition of the Model Clauses with notes, at pp. 81 ei .yeg. 

The National Service Acts, 1939 to 1942^ are the National Service (Armed Forces) Act, 
1939 (32 Statutes 1041), the National Service (Armed Forces) Act, 1940 (33 Statutes 405), the 
National Service Act, 1941 (34 Statutes 268), the National Service (No. 2) Act, 1941 {ibid, 286) 
and the National Service Act, 1942 (35 Statutes 231). For Sched. I to the Reinstatement in 
Civil Employment Act, 1944, see Master and Servant, anie. 

In connection with sub-s. (3), see the definition of existing building in s. 53 of the 1932 Act 
(25 Statutes 520), s. 13 of the 1932 Act {ibid,, 486) (i)owers to enforce and carry into effect 
schemes) ; and s. 5 of the Town and Country Planning (Interim Development) Act, 1943 (36 
Statutes 245). 

For the duration of the Emergency Powers (Defence) Act, 1939, see s. 11 thereof (32 
Statutes 937) and the notes thereto in the Cumulative Supplement at Voi. 32 No. 3484. 

For s. 52 of the Telegraph Act, 1863, s^ 19 Statutes 238 ; for s. 7 of the Air Navigation 
Act, see 19 Statutes 195 ; and for s. 6 (1) of the Town and Country Planning (Interim Develop- 
ment) Act, 1943, see 36 Statutes 247. 

46. Power during war period to give under planning schemes consent to 
development with effect for a limited period. — (l) Any power conferred by a 
planning scheme to grant permission for any development shall include 
power — 

(a) where, upon application for such permission made during the con- 

tinuance in force of the Emergency Powers (Defence) Act, 1989, 
the responsible authority are satisfied— 

(1) that having regard to the purposes for which development is required, 

and to the circumstances prevailing at the time, it is desirable to 
grant the permission, but 

(ii) that it is inexpedient in the interests of the scheme that the develop- 
ment should be permitted without limit of time, 
to grant the permission so as to remain in force for such period as 
may be specified therein ; 

(b) where permission has been so granted, and the responsible authority 

are satisfied, upon application made as aforesaid and before the 
expiration of the period specified in the permission, that it is 
desirable to permit the development for a further period, to extend 
the period so specified. £989] 

(2) If, after the expiration of the period for which permission lias been 
granted therefor under this section, any building or use is maintained or 
continued, the provisions of the Town and Country Planning Act, 1932, 
and of the scheme shall apply as if the permission had not been granted and 
as if the building had been erected, or the use begin, at the expiration of the 
said period by the person then entitled to possession of the land. £910j 

(8) Where, in exercise of any such power as aforesaid, the revsponsible 
authority have, at any time after the commencement of the Emergency 
Powers (Defence) Act, 1989, and before the commencement of this Act, 
purported to grant permission for any development so as to remain in force 
W a specified period, the provisions of the last preceding subsection shall 
apply as if the permission had been granted under this section. £9*^ ^3 

(4) Any reference in this section to the responsible authority shall, in a 
case where an appeal is taken to the Minister under the provisions of the 
scheme, be construed as a reference to the Minister. [9423 

In an operative planning scheme there are provisions which define the classes of develop- 
ment which™ 

( 1 ) may take place on certain lands without permission being obtained from the responsible 

authority ; 

(2) may take place on certain lands, only if permission is obtained. 

(3) is absolutely prohibited on certain lands. 

This section enables a temporary permission to be granted with regard to (2), where the 
application is made during the continuance in force of the Emergency l\>wers (Defence) Act, 
1939 (as to which see the notes to s. 4-5, 
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Temporary interim development permissions a-re authorised by s. 3 of the Town and 
Country Planning (Interim Development) Act, 1943 (36 Statutes 243). 

For the signidcance of sub-s. (2), see s. 13 of the 1932 Act (25 Statutes 4S6) which relates 
to the enforcement of schemes. 

Sub”S. (3) “ regularises” temporary permissions purported to have been granted and the 
validity of which vrould otherwise have been open to question. 

Miscellaneous Provisions relating to Part I 

47. Provisions as to borrowing for purposes of this Part. — (1) The power 
of the Public Works Loan Commissioners to make loans under section nine 
of the Public Works Loans Act, 1875, shall include power to make loans to a 
local planning or highway authority or a county council for the purpose of 
the discharge by them of any of their functions under this Part of this Act. 
[948] 

(2) Notwithstanding anything in section three of the London County 

Council (Finance Consolidation) Act, 1912, the manner to %vliich the London 
County Council may borrow shall include, in the case of money borrowed by 
them for the purpose aforesaid, borrowing from the said Commissioners in 
accordance with the Public Works Loans Acts, 1875 to 1882. [9443 

(3) So long as the making of an issue of capital in the United Kingdom 
without the consent of the Treasury is prohibited by regulations made undei* 
the Emergency Powers (Defence) Acts, 1989 and 1940, it shall not be lawful 
to exercise the powers of borrowing conferred by virtue of this Act, without 
such consent. 

For s. 9 of the Public Works Loa.ns Act, 1875, see 12 Statutes 258 ; for the Emergency 
Powers (Defence) Acts, 1039 and 1940, see 32 Statutes 930, 33 Statutes 541. 

48. Subsidy under 1 and 2 Geo. 6, c. 16 as respects housing for persons 
displaced in exercise of powers of this Part.— (1) In paragraph (a) of sub- 
section (5) of section one of the Housing (Financial Provisions) Act, 1988 
(which specifies, as the subject matter to which that section applies for the 
purposes of the government contributions therein mentioned, houvsing 
accommodation rendered necessary as mentioned in that subsection) there 
shall be inserted, at the end of sub-paragraph (ii), the words “ or by displace- 
ments from houses as to which the Minister is satisfied that they are unfit for 
human habitation and not capable of being rendered fit for human habita- 
tion at reasonable expense, being displacements occurring in the carrying 
out in connection with the purpose mentioned in subsection (1) of section 
one or in subsection (1) of section nine of the Town and Country Planning 
Act, 1944, of redevelopment of land which a local planning or highway 
authority or a Minister have or has acquired under Part I of that Act 
[946] 

(2) Any increase attributable to this section in the sums payable out of 
moneys provided by Parliament under section four of the said Act of 1988 
shall be payable out of moneys so provided. [947] 

For s. 1 (5) [a) of tlie Housing (Financial Provisions) Act, 1938, see 31 Statutes 571. 

49. Works below high-water mark, — Nothing in this Act shall authorise 
the execution of any works whether of construction, demolition or alteration 
on, over or under tidal lands below high-water mark of ordinary spring 
tides, except with the consent of any persons whose consent would have been 
required if this Act had not been passed, and except in accordance with such 
plans and sections and subject to such restrictions and conditions as, previous 
to such works being commenced, have been approved by the Minister of 
War Transport. [948] 

50. Power o! entry for purposes o! survey and valuation. — (l) Where a 
Minister or a local planning or highway authority is or are authorised to 
purchase any land compulsorily under this Part of this Act, or has or have 
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under consideration the purchase of any land as aforesaid, an officer of the 
Valuation Office or any person authorised in writing by the said Minister or 
authority may at all reasonable times, on producing, if so required, evidence 
of his authority in that behalf, enter on the land, for the purpose of surveying 
or estimating the value of the land, [949] 

(2) An officer of the Valuation Office or any person authorised in writing 
by the Minister may at all reasonable times, on producing, if so required, 
evidence of his authority in that behalf, enter on land for the purpose of 
surveying it or estimating its value in connection with any proposals relating to 
the land submitted or to be submitted under section seven of this Act, 1950J 

(8) Notwithstanding anything in the preceding subsections, admission 
shall not be demanded as of right to any land which is occupied, unless 
twenty-four hours’ notice of the intended entry has been given to the occupier, 

(4) If any person obstructs such an officer or other person in the exercise 
of any power conferred on him by this section, he shall be liable on summary 
conviction to a fine not exceeding twenty pounds. C952] 

“ Valuation office ” means the valuation office of the Inland Revenue Department ; see 
s, 65, post. 

51. Provisions as to local inquiries. — (1) For the purposes of the execu- 
tion of his powers and duties under this Act, a Minister may cause to be 
held such local inquiries as are directed by this Act and such other local 
inquiries as he may think fit. [953] 

(2) Subsections (2) to (5) of section two hundred and ninety of the Local 
Government Act, 1933 (which relate to the giving of evidence on, and defray- 
ing the costs of, local inquiries) shall apply to a local inquiry held in pur- 
suance of this Act as they apply to the local inquiries mentioned in sub- 
section (1) of the said section two hundred and ninety. [954] 

For s. 290 (2) to (5) of the Local Government Act, 1933, see 26 Statutes 159. 

52. Provisions as to ecclesiastical property. — (1) Where the fee simple 
in any ecclesiastical property is in abeyance it shall be treated for the purposes 
of a compulsory purchase of the property authorised under this Part of this 
Act as being vested in the Ecclesiastical Commissioners, and any notice to 
treat shall be served, or be deemed to have been served, accordingly. [955] 

(2) Where under this Act any notice, other than a notice to treat, is 
required to be served on an owner of land, and the land is ecclesiastical 
property, a like notice shall be served on the Ecclesiastical Commissioners. 

[956] 

(3) In this Act the expression “ ecclesiastical property ” means land 
belonging to any ecclesiastical benefice, or being or forming part of a church 
subject to the jurisdiction of the bishop or any diocese or the site of such a 
church, or being or forming part of a burial ground subject to such Jurisdiction. 

[957] 

53. Notification of purchases of war damaged land to War Damage Com- 
mission. — (1) On the date on which notice to treat for the purposes of a pur- 
chase under this Part of this Act is served in respect of any interest in land 
that has sustained war damage any of which has not been made good at that 
date, or as soon as may be after that date, the purchasing authority shall 
notify the War Damage Commission that such a notice to treat has been 
served in respect of an interest therein : 

Provided that this subsection shall not apply to a notice to treat deemed 
by virtue of the Sixth Schedule to this Act to have been served, but wlien the 
purchasing authority under a purchase order providing for expedited com- 
pletion notify the fact that the order has become operative to the proper 
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officer of a council mentioned in section seventeen of this Act for the purpose 
of the registration of the order in the register of local land charges^ or, if 
the purchasing authority are such a council, when the order is so registered 
by their proper officer, they shall notify the Commission of that action 
having been taken. 

(2) If an authority who are authorised by an order under this Part of 
this Act to purchase compulsorily land which has sustained war damage enter 
into an agreement for the purchase of an interest in the land, and at the date 
on which the agreement is made any of the damage has not been made good, 
the authority shall, on that date, or as soon as may be after that date, notify 
the War Damage Commission that they have entered into an agreement for 
the purchase of an interest therein. 

For tlie definition of “ war damage,” see s. 65, post. 

54. Service of notices. — Any notice or other document required or 
authorised to be served or given under this Act may be served or given 
either — 

(a) by delivering it to the person on whom it is to be served or to whom 

it is to be given ; or 

(b) by leaving it at the usual or last known place of abode of that person, 

or, in a case in which an address for service has been furnished, at 
that address ; or 

(c) by sending it in a prepaid registered letter addressed to that person 

at his usual or last known place of abode, or, in a case in which an 
address for service has been furnished, at that address ; or 

(d) in the case of an incorporated company or body, by delivering it to 

the secretary or clerk of the company or body at their registered 
or principal office or sending it in a prepaid registered letter addressed 
to the secretary or clerk of the company or b^ody at that office ; or 

(e) in the case of the War Damage Commission, by delivering it to an 

officer of the Commission at any office of the Commission, or by 
sending it in a prepaid registered letter addressed to the Com- 
mission at any office of the Commission : 

Provided that a notice or other document that is required or authorised 
to be served on or given to a person as having an interest in, or being an 
occupier of, any premises shall be deemed to be duly served on that person^ — 

(i) where he is a person having an interest and his name cannot be 

ascertained after reasonable inquiry, or where he is an occupier, if 
it is addressed to him by the description of ‘‘ the owner or the 
occupier as the case may be, of the premises (describing them), 
and delivered, left or sent as mentioned in paragraph (a), (b) or (c) 
of this section ; 

(ii) where he is a person having an interest and his address cannot be 

ascertained after reasonable inquiry, or where he is an occupier, if 
the notice or other document (addressed to him either by name or 
in accordance with paragraph (i) of this pro\dso, and marked in 
such manner as may be pi’escribed for securing that it shall be 
plainly identifiable as a communication of importance) is sent in a 
prepaid registered letter to those premises and is not returned to 
the authority sending it, or is delivered to some person on those 
premises, or is affixed conspicuously to some object on those 
premises ; 

and where a notice or other document is required to be served on or given 
to all persons having interests in, or being occupiers of, premises comprised 
in any land, and any of that land appears to the authority required to serve 
L.G.L. XXII. — 23 
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or give the notice or other document to be unoccupied, it shall be deemed to 
be duly served on all persons having interests in, and of all occupiers (if any) 
of, premises compiised in the land so appearing to the Authoxity (other than 
an owner who in accordance with the provisions of this Act in that behalf 
has furnished the authority with an address for service of the notice on him) 
if it is addressed to ‘‘ the owners and any occupiers ’’ of the land so appearing 
(describing it) and marked as aforesaid and is affixed conspicuously to some 
object on that land. [960] 

This section applies not only to notices but also to other documents required or authorised 
to be served or given under the Act. It seems that the words “ other document ** would 
include a summons which may, therefore, be served as provided by this section (i2. v. Mead, 
[1894] 2 Q. B. 124 ; 38 Digest 175 , 179 t R, v. Braithwaite, [1918] 2 K. B. 319 ; 38 Digest 176, 
180 ; R. V. Hastings JJ., Ex parte Mitchell (1925), 59 J. P. Jo. 86). 

As to necessity for proving prepayment of postage, see Walthaynstoio TJrhan District 
Council V. Henwood, [1897] 1 Ch. 41 ; 22 Digest 370, S785. 

55. Definition of local planning authority ” ; and delegation to county 
councils and joint committees.— (l) In this Act the expression a local 
planning authority ” means such a council as is mentioned in subsection (1) 
of section two of the Town and Country Planning Act, 1982. [961] 

(2) Subsection (2) of section two of the said Act (which empowers a 
county district council to relinquish any of its powers and duties under that 
Act to the county council) shall apply as if the references therein to the 
powers and duties of a county district council under that Act included 
references to their powers and duties under section one of this Act, and— 

(a) in relation to an application under the said section one made by a 
county council, references in that section to a local planning 
authority and to the area of a local planning authority shall be 
construed respectively as references to the county council and to the 
area of the local planning authority by whom the power of making 
the application has been relinquished to the county council ; 

{b) the reference in paragraph {b) of subsection (1) of section two of this 
Act to an order made on the application of the local planning 
authority therein referred to shall include a reference to an order 
made on the application of a county council to whom that authority 
has relinquished the power of making the application ; and 
(c) the references in subsection (5) of section two of this Act to the 
authority on whose application an order was made shall, where the 
order was made on the application of a county council, be con- 
strued as a reference to the local planning authority by whom the 
power of making the application was relinquished to the county 
council. [962] 

(8) Section three of the said Act (which relates to the appointment and 
constitution of joint committees for the purpose of joint action in the pre- 
paration of a scheme) shall have effect as if the reference therein to the pre- 
paration of a scheme included a reference to making an application under 
section one of this Act, and — 

{a) in relation to such an application made by a Joint committee, references 
in the said section one to a local planning authority and to the area 
of such an authority shall be construed respectively as references 
to the joint committee and to an area consisting of the areas of all 
local planning authorities being constituent authorities taken 
together, 

{b) the reference in paragraph (b) of subsection (1) of section two of this 
Act to an order made on the application of the local planning 
authority therein referred to shall include a reference to an order 
made on the application of a joint committee of which that authority 
was a constituent authority, and 
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(c) the references in subsection (5) of section two of this Act to the 
authority on whose application an order %vas made shall, where the 
order was made on the application of a joint committee, be con- 
strued, in relation to land in an area of extensive war damage, as 
a reference to the local planning authority in whose area the land 
is situated, and, in relation to land declared to be subject to com- 
pulsory purchase for providing for re-location of population or 
industry or for replacement of open space, as a reference to all 
local planning authority being constituent authorities. []968] 

(4) A local planning authority, county council or joint committee making 
an application under section one of this Act may include in the land to which 
the application relates land in the neighbourhood of the area of the autliority, 
of the area of the authority by -whom the power of making the application 
has been relinquisiied to the county council, or of the area of any local 
planning authority being a constituent authority, as the case may be, and, 
as respects such an application which relates to any such neighbouring land — 

(a) references in section one of this Act to the area of a local planning 

authority shall be construed as if that land had been in the area of 
the authority, of the authority by whom the said power has been 
relinquished as aforesaid or of a local planning authority being of 
one of the constituent authorities, as the case may be, 

(b) the reference in paragraph (a) of subsection (1) of section two of this 

Act to land in the area of the local planning authority therein 
mentioned shall include a reference to any such neighbouring land 
declared to be subject to compulsory purchase for dealing with 
war damage by an order in force under section one of this Act and 
made on the application of that local planning authority, of a 
county council to whom the power of making such an application 
has been relinquished by that authority, or of a joint committee 
of which that authority was a constituent authority. £964 ]j 

For ss. 2 (1) and 3 of the Town and Country Planning Act, 1932, see 25 Statutes 472, 473. 

A Joint committee to whom constituent authorities have delegated their powers in con- 
nection with the preparation of a scheme, obtain the further power to make an application 
under s. 1, anie. 

56. Provisions as to London. — (1) Where an order has been made, on 
an application under subsection (1) of section one of this Act, as respects 
land in a metropolitan borough, or authorisation of the compulsory purchase 
of any such land has been given under any of the provisions of this Part of this 
Act the Minister may, if an application in that behalf is made to him by the 
London County Council, by order direct that notwithstanding anything in 
subsection (1) of the last preceding section the council of that metropolitan 
borough shall, as respects all or any of the land, as may be specified in the 
application, be the local planning authority for the purposes of such of the 
provisions of this Part of this Act as may be so specified, and that the said 
provisions shall apply as if the application under subsection (1) of section one 
of this Act had been made by the council of the metropolitan borough, or the 
authorisation had been given to that council, as the case may be. 

An order under this subsection may be varied or revoked by a subsequent 
order of the Minister made in accordance with an application in that behalf 
by the London County Council. [965] 

(2) The Common Council of the City of London — 

(^) may with the consent of the Minister certify as respects any land 
which they have acquired for the purposes of this Part of this 
Act and which is for the time being held by them for those pur- 
poses that the land will hot, as from the giving of the certificate, 
be so held ; 
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(b) may with the consent of the Minister certify as respects any land 

for the time being held by them, not being land to ^vhich sub- 
section (2) of section fourteen of this Act applies, that the land 
is appropriated for the purposes of this Part of this Act ; 

(c) may with the consent of the Minister revoke a certificate in force 

under this subsection as respects any land for the time being held 
by them ; 

and references in this Part of this Act to land acquired or appropriated by a 
local planning authority for the purposes of this Part of this Act shall be 
construed, in the case of the said Council, as references to land acquired by 
them for the said purposes as respects which no certificate under paragraph (a) 
of this subsection is in force, or land as respects which a certificate under 
paragraph (b) of this subsection is in force, or land appropriated for the said 
purposes in accordance with subsection (2) of section fourteen of this Act. 

The consent of the Minister for the purposes of this subsection may be 
given either as respects a particular certificate or as respects certificates 
relating to land of any class, and either subject to or free from any conditions 
or limitations. [966] 

(8) The powers of disposal conferred on the Common Council of the 
City of London by section nineteen of this Act shall be exercisable, as respects 
land to which they apply, to the exclusion of any other power of disposal 
which apart from this subsection would be exercisable by the said Council. 
[967] 

Pabt II 

Compensation in connection with Acquisition of Land for Public Purp>oses 

57. Assessment of compensation in connection with acquisition of land 
for public purposes by reference to 1939 prices. — (l) Compensation for the 
compulsory purchase of an interest in land by a government department or 
a local or public authority within the meaning of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, compensation to be estimated 
in connection with such a purchase for damage sustained by reason of the 
severing of land the subject thereof from other land held therewith or other- 
wise injuriously affecting such other land, and compensation under section 
sixty-eight of the Lands Clauses Consolidation Act, 1845, in respect of land 
injuriously affected by the execution of works on land acquired by such a 
department or authority, shall, except in the case of compensation assessed 
on the basis specified in rule (5) of the rules set out in section two of the said 
Act of 1919, be assessed subject to the rule following, that is to say — 

The value of any interest in land purchased pursuant to a notice to treat 
served at any time within the period of five years from the commence- 
ment of this Act, the amount of any damage sustained by reason of 
severance or other injurious affection compensation for which is to be 
estimated in connection with a purchase of an interest in land pursuant 
to such a notice, and the amount of any damage sustained by reason 
of other land being injuriously affected by the execution of works 
which either is sustained or the amount of which falls to be ascertained 
at any time within that period, shall be ascertained by reference to 
prices current at the thirty-first day of March, nineteen hundred and 
thirty-nine, on the assumption that the interest had at that date been 
subsisting as it was in fact subsisting at the time of service of the 
notice to treat, and that the land in which the interest subsisted, and 
any such* other land, had been at that date in the state in which it in 
fact was at the time of service of the notice to treat. [968] 
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(2) The mie set out in the preceding subsection shall, in its application 
to tenancies, to land capable of being redeveloped in combination with 
other land, to dwelling-houses to which the Rent and Mortgage Interest 
(Restrictions) Acts, 1920 to 1925, apply, and to agricultural holdings, have 
effect subject to the provisions of the Seventh Schedule to this Act. [9693 

(3) Compensation for disturbance shall not in any case be assessed at 
any greater amount than that at which it would have fallen to be assessed 
if this section had not been enacted. [970] 

The compensation to which this section applies is for : — 

(1) The compulsory purchase of an interest in land (Lands Clauses Consolidation Act, 

1845, ss. 18, 21, 49 and 63 ; 2 Statutes 1120, 1121, 1128, 1133 ; Acquisition of Land 
(Assessment of Compensation) Act, 1919, ss. 1 and 2 ; 2 Statutes 1176, 1178) ; 

(2) damage sustained by reason of the severing of land the subject of compulsory pur- 

chase from other land held therewith or otherwise injuriously affecting such other 
land (Lands Clauses Act, 1845, ss. 49 and 63) ; 

(3) injurious affection to land (not the subject of compulsory purchase) by reason of the 

execution of works on land acquired by a government department, local or public 
authority (Lands Clauses Act, 1845, s.'oS *, 2 Statutes 1134) ; 

(4) disturbance. (See sub-s. (3).) 

As to the meaning of “ an interest in land,” see Smiihi Sione and Knight, Lid. v. Birming- 
ham Corporation, [1939J 4 Ail B. R. 116 ; Oppenheimer v. Mmkter of Transport, [1941] 3 All 
E. R. 485. 

As to the meaning of “ public authority,” see Metropolitan Water Board v. Berton, [1921] 
1 Oh. 299. 

In valuing land (including any buildings thereon) it is customary to have regard to sales of 
comparable properties, if any, in the neighbourhood. The most valuable evidence on these 
lines, in view of the new rule, will be of sales in or about March, 1939. Sales of comparable 
properties at or about the time compensation is assessed, will not, however, be irrelevant as a 
competent valuer will be able to make the necessary adjustment by reference to prices current 
at March 31, 1939. Sometimes property has to be valued by reference to its cost of construc- 
tion? if this method is adopted, reference will have to be made to 1039 prices. 

The Rent and Mortgage Interest (Restrictions) Acts, 1920 to 1925 are the Acts of 1920, 
1923, 1924 and 1925 (10 Statutes 332, 361, 365, 373, 374), but note the provisions contained in 
s. 65 (2) and Sched. VII, para. 3, post. 

As to comf>ensation for disturbance, see Morn v. Sunderland Corporation, [1941] 1 Ail E. B. 
480. 

58. Supplement to compensation in case of owner-occupiers. — (1) Where 
the person entitled to compensation assessed subject to the rule set out in 
subsection (1) of the last preceding section for the purchase of an interest 
in land consisting of or comprising a building (not being agricultural property) 
or consisting of or comprising agricultural property (that is to say, agri- 
cultural land or agricultural buildings as defined in section two of the Rating 
and Valuation (Apportionment) Act, 1928, or a farmhouse) is an owner- 
occupier, he shall be entitled to receive from the purchasing authority, 
as a supplement to that compensation, such sum, if any, not exceeding the 
maximum hereinafter specified, as may be reasonable having regard to the 
extent to which, in all the circumstances of his occupation, he is affected by 
the purchase of the interest. [9713 

(2) The maximum for the sum which may be paid under this section in 
respect of an interest in land as consisting of or comprising a building shall 
be — 

(а) where the interest in question is the fee simple, thirty per cent, of 

the value of the building ascertained by reference to prices current 
at the thirty-first day of March, nineteen hundred and thirty-nine 

(б) w^here the interest in question is a tenancy, the amount by which the 

value of the tenancy in the building ascertained liy reference to 
prices current at the said thirty -first day of March falls short of 
the value of the tenancy in the building ascertained by reference 
to px'ices thirty per cent, greater than those current at that date, 

[9723 

(3) The maximum for the sum which may be paid under this section in 
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respect of an interest in land as consisting of or comprising agricultural 
property shall be the amount (if any) by which— 

(a) the value of the interest in the agricultural property, ascertained by 

reference to prices current at the said thirty-first day of March, 
falls short of 

(b) the value of the interest in the agricultural property ascertained by 

reference to prices thirty per cent, greater than tliose current at 
that date and on the assumption that that property had been at 
that date subject to a permanent restriction to use as agricultural 
property within the meaning of this section. 

(4) In making any valuation of a building, of a tenancy in a building or 
of an interest in agricultural property, which is required for fixing either of 
the said maxima it shall be assumed that the building or property had 
been at the thirty-first clay of March, nineteen hundred and thirty-nine, in the 
state in which it in fact was at the time of service of the notice to treat, 
except that, in a case in wdiich the building or property has sustained w'^ar 
damage any of which has not been made good at that time and in respect 
of which the appropriate payment under the War Dmage Act, 1943, would 
apart from the compulsory purchase be a payment of cost of works, it shall 
be assumed that the building or property had been on the said thirty-first 
day of March in the state in which it was immediately before the occurrence 
of the damage. [974] 

(5) The person entitled to compensation for the purchase of an interest 
in land consisting of or cojnprising a building or agricultural property shall 
be deemed for the purposes of this Part of this Act to be an owner-occupier 
if any of the following conditions are satisfied, and not otherwise, that is to 
say— 

(a) if he is in occupation of the building or property at the time of service 

of the notice to treat ; 

(b) in the case of a building or property so damaged at that time as not 

to be fit for occupation, if he was in occupation thereof when the 
damage occurred ; 

(c) in the case of a building or property of which possession has been 

taken without other title by virtue of any enactment, or by an 
authority by whom, and in circumstances in which, possession 
thereof could have been so taken, and has not been given up before 
that time, if he was in occupation thereof when possession was so 
taken ; or 

(i) the title under which the building or property is held at that time 

is such that he then has the right to enter into occupation thereof 
or will be in a position to obtain that right within fi\’e years 
from that time, and 

(ii) it was at that time his intention, subject to its being possible for 

him so to do, to enter into occupation of the building or |>roperty 
within the said five years, or, if it is so damaged as not to be fit 
for occupation, to cause it to be restored for his occupation, or to 
enter into occupation of premises to be substituted therefor, 
within the said five years. £975]] 

(6) For the purposes of the last preceding subsection — 

(a) references to the person entitled to the compensation shall, where 
that person holds as triistee or otherwise for the benefit of 
another or subject to the directions of another, be construed 
subject to such adaptations as may be prescribed by regulations 
made by the Lord Chancellor ; 
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(b) references to occupation of a building or property include references 

to occupation of a part thereof, so however that a person shall 
not be treated under this paragraph as in occupation of a build- 
ing or property by virtue of his occupying a part thereof if he 
occupies it wholly or mainly in connection with the management, 
supervision or control of the building or property as a whole ; 

(c) a person shall be treated as in occupation of a building or property 

if it is in the occupation of a person in his employment for the 
purposes of that employment, so however that a person shall 
not be treated under this paragraph as in occupation of a building 
or property by virtue of any occupation thereof by a person 
employed by him as caretaker of that building or property ; 

(d) no regard shall be had to any impediment to a right to enter into 

occupation arising from the subsistence of a tenancy which, by 
virtue of the Validation of War-Time Leases Act, 1944, or other- 
wise, is for a term having more than five years to run at the 
time of service of the notice to treat but is subject to a right 
on the part of the landlord to determine the tenancy by notice 
after the end of the war if it ends before the expiration of that 
term, or arising from the operation of the Rent and Mortgage 
Interest Restrictions Acts, 1920 to 1989 (or of any enactment 
amending or replacing any enactment in those Acts), or arising 
from the subsistence by virtue of any enactment of a right to 
possession of land without other title thereto ; 

{e) no regard shall be had to occupation or intended occupation of a 
building or property entered into, or intended to be entered 
into, witli a view to rendering a sum payable under this section 
in a case in which it would not otherwise have been payable. 
[9763 

(7) In this section the expression “ farmhouse ’’ means a house used as 
the dwelling-house of a pei*son who is primarily engaged in carrying out 
or directing agricultural operations on land in the neighbourhood of the 
house. C9773 

For s. 2 (2) of the Rating and Valuation (Apportionment) Act, 1928, see 14 Statutes 714, 

Sub-s. (2) makes it quite clear that the supplementary compensation is not limited to an 
owner-occupier who is the owner in fee simple. As to the position which will arise where a 
parent company owns the premises occupied by a. subsidiary company, or vice versa, see 
Smith, Stone and Knight, Ltd. v, Birmingham Corporation, [1939] 4 All B. IL 116 ; Digest 
8upp. 

For the War Damage Act, 1943, see 36 Statutes 334. 

Sub“S. (0) (a) may give rise to difficult questions of fact. As a result of the fast part of the 
paragraph, a pei*son wdio owns a building or property and who occupies part of it is to be treated 
as an owner-occupier of the whole ; but there is a proviso to tins : a persoii who owns a build- 
ing or property and occupies part of it, is not to be treated as an owner-occupier if he occupies 
the part w^holly or mainly in connection with the management, supervision or control of the 
building or property. This proviso would clearly exclude from the category of owner- occupiers 
a person who owns a block of offices or flats and has one or two rooms in the block which he uses 
for the purpose of managing the lettings and supervising the building. If, however, a person 
carries on other business in addition then it will become a question of whether he is occupying 
the rooms mainly in connection with the management, supervision or control of the building. 

The latter x>art of sub-s. (6) (c) relating to occupation by a caretaker may give rise to 
difficulties. In any difficult case it should be borne in mind that this paragraph links up with 
sufo-s. (6) {a), which enacts that a person is to be deemed to be an owner-occupier if {inter alia) 
he is in occupation of tine building or property at the time of the service of the notice to treat. 
Secondly, a person who merely closes his building or property, while he goes on a holiday, would 
still remain the owner-occupier, and if he left it in charge of a caretaker while he was away, he 
would, it is submitted, still remain the owner-occupier, because of his own occupation, not by 
reason of his caretaker’s occupation. But where the occupation is solely by a. caretaker, it 
would appear to come within this paragraph. 

For the Rent and Mortgage Interest Restrictions Acts, 1920 to 1939, see 10 Statutes 332, 
361, 365, 374 ; 26 ibid. 266 ; 28 iMd. 119; 31 ibid. 387 ; 32 ibid. 971. 

59. Supplement to compensation in case of improvements. — Where com- 
pensation assessed subject to the rule set out in subsection (1) of section 
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fifty 'Seven of this Act is for the purchase of an interest in land which, after 
the thirty-first day of March, nineteen hundred and thirty-nine and before 
the time of service of the notice to treat, has been improved by the erection 
thereon of a building or by improvements made to a building or to agri- 
cultural land comprised therein, the person entitled to the compensation 
shall be entitled to receive from the purchasing authority, as a supplement 
to that compensation, such sum, if any, by way of addition to the value, 
ascertained by reference to prices current at the said thirty-first day of 
Mareli, of the purchased interest in the land so far as attributable to the 
improvements, as may be reasonable having regard to all the eirciimstances, 
including in particular the cost of the improvements, any provision wdiieh 
may have been made for the payment of any of the cost thereof out of public 
moneys, and any increased returns or increased prices in respect of, or of 
products of, work done on the improved land in so far as it appears tiiat the 
increase was intended to make provisions for recovery of capital applied 
in making the improvements apart from provision for depreciation, 

60* Supplemental provisions relating to the two preceding sections. — 
(1) On a claim being made for payment of a sum under either of the two last 
preceding sections as a supplement to any compensation the purchasing 
authority may settle the claim in agreement with the person entitled to the 
compensation, and in default of agreement the claim sliall be referred to and 
determined by an arbitrator to be appointed in accordance with the provisions 
of the Acquisition of Land (Assessment of Compensation) Act, 1919 : 

Provided that — 

(a) a county court shall have jurisdiction to hear and determine any 

question arising on such a claim whether the claimant is a person 
who is to be deemed for the purposes of this Part of this Act to 
be an owner-occupier ; and 

(b) in lieu of the provisions of the said Act of 1919 as to the statement 

of special cases, the arbitrator may at any stage of the proceed- 
ings before him, and shall, if so directed by the judge of a county 
court, state in the form of a special case for the opinion of that 
court any question of law arising in the course of the proceed- 
ings, and may state his award as to the whole or part thereof 
in the form of a special case for the opinion of a county court. 
C979] • 

(2) The Treasury may make regulations prescribing the manner in 
which, and matters by reference to which, any valuation required for the 
pui'poses of the determination of a claim for payment of a sum under either 
of the two last preceding sections is to be made. [980] 

(8) Provisions may be made by an order made by the Treasury and 
approved by a resolution of each House of Parliament for substituting, in 
view of any circumstances arising since the passing of this Act, for any refer- 
ence in section fifty-eight of this Act to thirty per cent, a reference to such 
higher or lower percentage as may be specified in the order, either generally 
or as respects any particular provision of that section. 

An order or orders may be made under this subsection as respects sueli 
period or respective periods as appear to the Treasury to be appropriate, 
and any such order shall have effect (if approved as aforesaid) in relation 
to interests in respect of which notices to treat are served during the period 
as respects which the order is made. [981] 

(4) Where the person entitled to any compensation would apart from 
this provision be entitled to receive a sum as a supplement to that compensa- 
tion under both of the two last preceding sections, he shall be entitled to 
receive whie])e^"er of those sums is the greater, to the exclusion of the other. 
[982] 



1944] Town and Country. ■ Planning 861 

(5) A sum payable under either of the two last preceding sections as a 
supplement to any compensation shall be held and disposed of in like manner 
as if it had formed part of the compensation, and, where the compensa- 
tion carries interest, shall carry interest at the rate and from the date at and 
from which interest on the compensation is payable. [983] 

The provisions of the Acquisition of Land (Assessment of Compensation) Act, 1919, as to 
the statement of special cases are contained in s. 6 thereof (2 Statutes 1180). 

61. Ascertainment of compensation for purchase of land valued under 
the War Damage Act, 1943,— (1) The provisions of the Eighth Schedule to 
this Act shall have effect as to the ascertainment of the compensation for 
the compulsory purchase of an interest in the whole of the land in a here- 
ditament wdthin the meaning of the War Damage Act, 1943, the value of 
which is required by tliat Act to be ascertained by reference to its state after 
war damage. [984] 

(2) In this section, and in the Eighth Schedule to this Act, references to 
the compensation for the compulsory purchase of an interest shall be con- 
strued as references to the compensation payable apart from any supplement 
under section fifty-eight or fifty-nine of this Act. [985] 

For tiie War Damage Act, 1943, see 36 Statutes 334. 

62. Power to prescribe rate of interest payable where entry made before 
payment of compensation. — (1) The rate of interest for any period after the 
commencement of tins Act on compensation which fell or falls, in default 
of agreement, to be ascertained in accordance wdth the Acquisition of Land 
(Assessment of Compensation) Act, 1919 (whetlier as originally enacted or 
as amended by this Act), in respect of land compulsorily purchased on wdiieh 
entry has been made belbre the payment of the compensation shall, in lieu 
of being the rate of fi\T‘ per cent, specified in section eighty-five of the Lands 
Clauses Consolidation Act, 1845, be four per cent, per annum or such other 
rate as may be prescribed by regulations made by the Treasury under this 
section. [986] 

(2) The Treasury may from time to time make regulations prescribing 
the rate at which sticli interest as aforesaid for the period after the coming 
into force of tlie regulations, and before the coming into force of any sub- 
sequent regulations made under this section, is to be payable. [987] 

For the Acquisition of Land (Assessment of Compensatio^^^ Act, 1919, see 2 Statutes 1176. 
For s. 85 of the Lands Clauses Consolidation Act, 1945, see ibid, 1142. 


Part in 
General 

63. Eegulations. — (l) In this Act, except where the context otherwise 
requires, the expression ‘‘ prescribed ’’ means prescribed by regulations 
made by tiie Minister. [988] 

(2) Any regulations made under this Act shall be laid before Parliament 
as soon as may be after they are made, and if either House of Parliament 
within the period of forty days beginning with the day on which the regula- 
tions are laid before that House resolves that the regulations be annulled 
the regulations shall thereupon become void, without prejudice, however, 
to the validity of anything previously done thereunder or to the making of 
new regulations, 

In reckoning any such period of forty days as aforesaid no account shall 
be taken of any time during which Parliament is dissolved or prorogued, or 
during which both Houses are adjourned for more than four days. [9^9] 
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(3) Notwithstanding anything in subsection (4) of section one of the 
Rules Publication Act, 1893, regulations made under this Act shall be deemed 
not to be, or to contain, statutory rules to which that section applies. C^OO] 

The Minister is the Minister of To-wn and Country Planning (s. 1, ante). 

For s. 1 (1) of the Buies Publication Act, 1893, see IS Sta tutes 1010. 

64, Powers of official arbitrator on references to him. — An ollicial arbitrator 
appointed in accordance with the provisions of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, to whose determination any matter 
is referred under this Act shall have the like powers with respect to procedure, 
costs and the statement of special cases as he has under that except in 
so far as is otherwise provided by this Act. P^91]] 

As to the appointment of official arbitrators, see s. 1 of the Acquisition of Land {Assessment 
of Compensation) Act, 1919 (2 Statutes 1176). 

65. Interpretation. — (1) In this Act, except where the context other- 
wise requires, the following expressions have the meanings hereby assigned 
to them respectively, that is to say— 

“ appropriate Minister ”, in relation to a statutory undertaking, has the 
meaning assigned to it by section thriteen of this Act ,* 
clearing ” means preparing land to the prescribed extent for develop- 
ment, including the construction of any prescribed works in the course 
of so preparing it ; 

development ” includes re-development ; 

“ ecclesiastical property ” has the meaning assigned to it by section 
fifty-two of this Act ; 

‘‘ first local advertisement ” means, in relation to the publication of a 
notice as respects any land, the first publication of the notice in a 
newspaper circulating in the locality where the land is situated, and 
includes, in relation to a notice so published once only, tlie publica- 
tion thereof ; 

Gazette and local advertisement ” means, in relation to an application, 
order or certificate to any land, publication in the London Gazette 
and, in each of two successive weeks, in one or more newspapers 
circulating in the locality in which the land is situated ; 

“ interim development application ” and ‘‘ interim development 
authority ” have the same meanings as in tlie Town and Country 
Planning (Interim Development) Act, 1943 ; 
loan charges ” means the sums required for the payment of interest on 
borrowed moneys and for the repayment thereof either by instal- 
ments or by means of a sinking fund ; 

‘‘ local highway authority ” means a highway authority other tlian the 
Minister of War Transport, and includes the London County Coiineii ; 
“local planning authority” has the meaning assigned to it by section 
fifty-five of this Act ; 

“ owner ”, in relation to any building or land, means a person, other than 
a mortgagee not in possession, who is for the time being entitled to 
dispose of the fee simple of the building or land, whether in posses- 
sion or in reversion, and includes also a person holding or entitled to 
the rents and profits of the building or land under a lease or agree- 
ment, the unexpired term whereof exceeds three years ; 

“ planning scheme ” means a scheme under the Town and Country 
Planning Act, 1932, and includes a town planning scheme under the 
Town Planning Act, 19.25, or any enactment repealed by that Act ; 

“ purchasing authority ” includes a Minister purchasing under this Act ; 
“purchase order providing for expedited completion ” has the meaning 
assigned to it by subsection (3) of section eighteen of this Act ; 
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statutory uiiclertakiiig ” has the meaning assigned to it by section 
thirteen of this Act ; 

“ Valuation Office ’’ means the Valuation Office of the Inland Revenue 
Department ; 

war damage ” has the meaning assigned to it hy the War Damage 
Act, 1943. [9923 

(2) References in this Act to any other enactment shall, unless the con- 
text otherwise requires, be construed as references to that enactment as 
amended by this Act or by or under any other enactment. 

(3) Words in this Act importing a reference to service of a notice to treat 
shall be construed as including a reference to the constructive service of 
such a notice wdiich, by virtue of the Sixth Schedule to this Act or of any 
other enactment, is to be deemed to be served. [9943 

“ liiteriiii devclopnierit application ” and “ interim development autbority ” are defined 
by s. 11 (1) of the Town and Uoiintry Planning (Interim Development) Act, 1943 (36 Statutes 
254). ■■ ■ , , 

“ War Damage ” is defined by s. 2 of the War Damage Act, 1943 (36 Statutes 338). 

66. Short title and extent. — (1) This Act may be cited as tiie Town and 
Country Planning Act, 1944. [9953 

(2) This Act shall not extend to Scotland or to Northern Ireland. [9363 


SCHEDULES 

Sections 1, 23, 20, 27 FIRST SCHEDULE 

Frocedure for Dealing with ObjectionvS 

1. — (1) The following provisions of this Schedule shall have effect where an objec- 
tion is duly made to — 

(a) an application ibr an order under section one of this Act ; 

(b) a proposal to make an order under section twenty-three thereof ; 

(e) the making of an order under section twenty-six or twenty-seven thereof ; 

(d) an order authorising a compulsory purchase vSiibmitted by a local planning or 
highw'ay authority, or prepai*ed in draft by a Minister, in accordance with 
the provisions of the Second Schedule to this Act ; 
and is not withdrawn. 

(2) An objection shall not be deemed for the purposes of any of the said enact- 
ments or of this Schedule to be duly made unless — 

(a) it is made within the time and in the manner specified in the notice required 

by the relevant enactment referred to in the preceding sub-paragraph, and 

(b) the objection comprises, or there is submitted therewith, a statement in 

writing of the grounds thereof. 

(3) In this Schedule, the expression the Minister ” means the Minister or 
Ministers having Jurisdiction to make or confirm the order in question. 

2. Unless the Minister decides apart from the objection not to make or confirm 
order, or decides to make a modification agreed to by the person making the objec- 
tion as meeting the objection, the Minister shall, before deciding whether to make, 
or confirm the order, or what modification if any ought to be made, consider the 
grounds of the objection as set out in the statement, and may, if he thinks fit, require 
the person making the objections to submit within a specified period a further state- 
ment in writing as to any of the matters to which the objection relates, 

3. In so far as the Minister is satisfied, after considering the grounds of the 
objection as set out in the original statement and any such further statement^ — 

(a) that the objection relates to a matter which can be dealt with by an arbitrator 

by whom compensation is to be assessed, or 

(b) in the ease of an objection to an order authorising a compulsory purchase of 

land as to whicli an order under section one of this Act is in force, that the 
objection is made on the ground that the purchase is unnecessary or inex- 
pedient, 
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The Minister may treat the objection as irrelevant for the purpose of his deciding as 
aforesaid. 

4. If after considering the grounds of the objection as set out in the original state- 
ment and any such further statement, the Minister is satisfied that he is sufficiently 
informed for the purpose of his deciding as aforesaid, as to the matters to wliieh the 
objection relates, or if where a further statement has been required it is not submitted 
within the specified period, the Minister may decide as aforesaid without furtiier 
investigation as to those matters. 

5. Subject as mentioned in the two last preceding paragraphs, the Minister shall, 
before deciding as aforesaid, afford to the person making the objection an 
opportunity of appearing before and being heard by a person appointed for the pur- 
pose by the Minister, and if he avails himself thereof the Minister shall afford an 
opportunity of appearing and being heard on the same occasion to the authority or 
other person (if any) making the application or representation or submitting the 
order in question and to any other persons to whom it appears to the Minister to be 
expedient to afford it. 

6. Notwithstanding anytliing in paragraphs 2 to 5 of tliis Schedule, if it appears 
to the Minister that the matters to whicli the objection relates are such as to require 
investigation by public local inquiry before he decides as aforesaid, he shall cause 
such an inquiry to be held, and where he determines to cause such an inquiry to be 
held any of the requirements of those paragraphs to which effect has not been given 
at the time when he so determines shall be dispensed with. [997 ] 

The statement of grounds of objection under para. 1 (2) (h) should comprise all the matters 
on which the objector relies ; cf. JSstaie ayid Trust Agencies (1927), Ltd. v. Singapore Improve- 
ment Trust, [1937] A. 0. 898 ; [1937] 3 All E. R. 324 ; Digest Supp. The grounds of objection 
will, as a rule, fall under two heads : — 

(1) Legal points ; 

(2) Grounds going to the merits of the case. With regard to objections relating to the 
merits of the case, the maxim that “ private interests must yield to the public good ” must 
always be borne in mind. An objection is only likely to succeed if it' can be shown that it is in 
the public interest that it should succeed. There may, however, be cases in w4iich an objection 
will succeed on the ground that the proposed order, if made or confirmed, w’oiild cause the 
objector to suffer disproportionate hardship. 

In the circumstances mentioned in para. 4, the Minister may decide as aforesaid ” with- 
out affording the objector an opportunity of appearing before and being heard by a person 
appointed for the purpose by him (para. 5) or without holding a local inquiry (para, 6). 
Although the Minister may decide the matter affording the objector an oral hearing in so 
deciding he is still required to act “ judiciously.” This means that : — 

(1) He must act in good faith and fairly. 

(2) He must give the objector and any other party to the controversy a fair opportunity for 
correcting or contradicting any relevant statement prejudicial to the view : see Board of 
Education v. Rice, [1911] A. C. 179 ; R. v. Housing Appeal Tribunal, [1920] 3 K. B. 334 ; 38 
Digest 97, 709 ; Gmieral Medical Council v. Spademan, [1943] A. C. 627 ; [1943] 2 All E. R. 
337. 

(3) He ought not to view property in the company of one party without giving the other 
party an opportunity of being present : see Brrington v. Minister of Health, [1935] 1 K. B. 
249 ; Digest Supp. 

Whether the hearing mentioned in para. 5 will take the form, of a local inquiry or not (see 
para. 6) will probably depend on the circumstances. A pei-son appointed by the Minister or an 
inspector holding a local inquiry on behalf of the Minister is not a court of law' bound by the 
rules of procedure relating to such courts* As no procedure is prescribed he can determine his 
own procedure {Board of Education v. Rice, supra). The Minister may decide any question of 
law as^ well as of fact arising in the course of the proceedings {Board of Education v. Rice). 
The Minister need not give reasons for his decision {Broadbent v. Rotherham Corporation {No. 2) 
(1918), 87 L. J. (Ch.) 308) and he need not disclose the report of the person w'ho hears the 
parties, or of an inspector acting on his behalf {Local Government Board v. Arlidge, [1915] A. C. 
120 ; 38 Digest 97, 708 ; Denby {William) Sons, Ltd. v. Minister of Health, [1936] 1 K. B. 
337 ; Digest Supp.). 

The Minister is not required to act judicially until an objection has been duly made to him ; 
and it will not be possible to impeach his decision on the’ ground that before the objection 
had been made he gave advice or took part in consultations with the other party to the con- 
troversy {Offer V. Minister of Health, [1936] 1 K. B. 40 ; Digest Supp. ; Horn v. Minister of 
Health, [1937] 1 K. B. 164, C. A. ; Digest Supp.). "Where the Minister has the right under one 
Act of giving advice to a local authority and under another Act the duty of conlirniing orders 
made by local authorities, his duty is to carry out both these powers, and they cannot be said 
to be contrary to one another, inasmuch as the legislature has imposed upon him the duty of 
doing both {ibid., per Slessee, L.J.). Where public departments are given quasi-judicial 
duties, the obligation to carry out their quasi- judicial duties in strict accordance with natural 
always he considered in the light of their administrative duties {ibid., per Soott, 
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Sections 2, 3, 4, 9, 10, 43 SECOND SCHEDULE 
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Procedube for Authorising Co^mpulsory Purchase 
Part I 

Purchases by local planning or highway authorities 

1. — (1) An oixier made by a local planning* or highway authority authorising a 
compulsory purchase under this Act shall designate the' land to which the order 
relates by reference to a map or maps annexed thereto either with or without 
descriptive matter (which, in case of any discrepancy with the map or maps, shall 
prevail except in so far as may be otherwise provided by the order). 

(2) Subject as aforesaid the form of such an order shall be such as may be pre- 
scribed. 

2. — (1)* After submitting such an order to the Minister, the authority shall 
publish a notice in the prescribed form describing the land, stating that an order 
authorising the compulsory purchase thereof has been submitted to the Minister, 
naming a place where a copy of the order and of the map or maps and any descrip- 
tive matter annexed thereto may be seen at all reasonable hours, and specifying the 
time (not being less than twenty-eight da^^s from the first local advertisement) 
within which, and the manner in which, objections to the order may be made. 

(2) In the case of any such order as to which the Minister so directs, the authority 
shall serve on every owner of any of the land to which the order relates a notice to the 
like effect as that of the notice required by the preceding sub-paragraph to be 
published : 

Provided that this sub-paragraph shall not have effect in the case of an order 
which relates only to land as to which an order under section one of this Act is in 
force. 

(3) The notice required as aforesaid to be published shall be published — 

(a) in the case of an order wliich relates only to land as to which an order under 

section one of this Act is in force, and in any other case in which service 
on owners is not effected, by Gazette and local advertsiement ; or 

(b) in a case in which service as aforesaid is effected, in one or more newspapers 

circulating in the locality in which the land to which the order relates is 
situated. 

(4) Publication as aforesaid, and service as aforesaid if any, shall be effected, in 
the case of an order which relates only to land as to which an order under section one 
of this Act is in force, as soon as may be after the order has been submitted, and, in 
any other ease, as soon as may be after the order has been submitted and any direc- 
tion of the Minister as to service on owners has been given or he has notified the 
authority that he does not propose to give any such direction. 

8. The provisions of the First Schedule to this i\ct shall have effect in relation to 
the order if any objection thereto is duly made. 

4. Subject to the provisions of the said Schedule in a case in which those pro- 
visions have effect, the Minister may confirm the order as submitted, either without 
modification or with any modification except (unless all persons interested consent) 
a modification extending the order to any land not designated by the order as sub- 
mitted. 

5. As soon as may be after the order has been confirmed the authority shall 
publish in one or more new.spapers circulating in the locality in which the land 
thereby designated is situated a notice in the prescribed form describing the land, 
stating that the order has been confirmed and naming a place where a copy of the 
order and of the map or maps and any descriptive matter annexed thereto may be 
seen at all reasonable hours, and shall serve a like notice on — 

(a) an owner or occupier of any land thereby designated who, at any time after 

the publication of the notice of the order as submitted, has sent to the 
authority a request in writing to serve him with the notice required by this 
paragraph specifying an address for service and giving the prescribed 
particulars of his interest ; 

(b) any person who has duly made an objection to the order and at the time of 

making it or thereafter has sent to the authority such a request as afore- 
said ; and 
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(c) such other persons, if any^ as the Minister may specify, whether individually 
or as members of a class of persons* 

6. The Minister may by regulations make provision for enabling proceedings 
required for the purposes of paragraphs 1 to 3 of this Schedule to be taken, in the case 
of an order authorising a compulsory purchase of land as to v’^hich an application ibr 
an order under section one of this Act is pending, contemporaneously %vit!i the pro- 
ceedings on that application, so far as may be practicable. 


Paet II 

Purchases by Ministers 

7. — (1) An order made by a Minister authorising a compulsory purchase under 
this Act, other than an order giving an authorisation in aecordanee with section 
thirteen of this Act, shall designate the land to which it relates as mentioned in sub- 
paragraph (1) of paragraph 1 of this Schedule. 

(2) Subject as aforesaid the form of such an order shall be such as the Minister 
making the order may determine, 

8* Where a Minister proposes to make such an order he shall prepare a draft 
thereof and shall as soon as may be thereafter publish in the manner mentioned in 
paragraph 2 of this Schedule and, in any case in which he thinks it requisite so to do, 
serve on every owner of any of the land to which the draft relates, a notice, in such 
form as he may determine, similar, with requisite adaptations, to the notice 
mentioned in that paragraph. 

9. Paragraphs 3, 4 and 5 of this Schedule shall have effect in relation to such an 
order, with the substitution, for references to the Minister of Town and Country 
Planning and to the authority, of references to the Minister having jurisdiction to 
make the order, and, for references to an order as submitted and to the confirma- 
tion of an order, or references respectively to an order as prepared in draft and to 
the confirmation of an order, of references respectively to an order as prepared in 
draft and to the making of an order* 

10. In the case of an order under section four of this Act relating to land as to 
which an application for an order under section one of this Act is pending, such of 
the proceedings required for the purposes of the preceding provisions of this Part of 
this Schedule as it appears to the Ministers having jurisdiction to make the order 
under section four of this Act to be practicable to take contemporaneously with the 
proceedings on that application may be so taken. [998 ] 


Section 13 THIRD SCHEDULE 

Peoceduee foe Authoeising Compulsoey Purchase oi^ Statutory 
Undertakers’ Land 

Part I 

Purchases by local 'planning or highway authority 

1. An application by a local planning or highway authority for the purposes of 
paragraph (a) of subsection (4) of section thirteen of this Act shall be in such form as 
may be prescribed, and shall describe by reference to a map the land to which the 
application relates. 

2. As soon as may be after submitting the application to the Minister and the 
appropriate Minister the authority shall serve on every owner, lessee and occupier of 
any land to which the application relates a notice in the prescribed form describing 
the land, stating that an application under the said subsection (4) has been sub- 
mitted in relation to the land and is about to be considered by the Minister and the 
appropriate Minister, naming a place where a copy of the application and of the map 
referred to therein may be seen at all reasonable hours, and specifying the time (not 
being less than twenty-eight days from the service of the notice) within which, and 
the manner in which, objections to the application may be made. 
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S, — (1) If no objection is duly made by any of the persons on whom notices are 
required to be served, or if all objections so made are withdrawn, the Minister and 
the appropriate i\Iinister may, if they think fit, make an order in accordance with the 
application, either without modification or with any modification except (unless all 
persons interested consent) a modification extending the order to any land to which 
the application did not relate. 

(2) If any objection is duly made by any of the persons on whom notices are 
required to be served and is not withdrawn, the Minister and the appropriate Minister 
shall before making an order on the application consider the objection and shall, if 
either the person by whom the objection was made or the authority so desire, afford 
that person and tlie authority an opportunity of appearing before and being heard by 
a person appointed by the Minister and the appropriate Minister for the purpose, and 
may then, if they think fit make an order as aforesaid. 

(3) An objection shall not be deemed for the purposes of the said subsection (4) 
or of this Schedule to be duly made unless — 

(a) it is made witliin the time and in the manner specified in the notice in that 

behalf, and 

(b) the objection comprises, or there is submitted therewith, a statement in 

wTiting of the grounds thereof. 

4, An order made on such an application shall be in such form as the Minister and 
the appropriate Minister may determine, and shall describe by reference to a map the 
land to which the order relates. 

5. — (1) As soon as may be after an order has been made on such an application 
the authority shall serve on every owner, lessee and occupier of any land to which the 
order relates a notice in the prescribed form stating that the order has been made and 
naming a place where a copy of the order and of the map referred to therein may be 
seen at all reasonable hours. 

(2) In relation to an order made on such an application references in this Act to 
notices of the confirmation of an order required to be published shall be construed as 
references to the notices required by the preceding sub-paragraph to be served, and 
references to the date of first publication of notices of the confirmation of an order 
shall be construed as references to the date on which the service of notices requited 
by the preceding sub-paragraph is completed. 


Pakt II 

Purchases by Ministers 

6. An order made by a Minister and the appropriate Minister for the purposes of 
paragraph (b) of subsection (4) of section thirteen of this Act shall be in such form as 
they may cletcrmine, and shall describe by reference to a map the land to which the 
order relates. 

7. Where a Minister and the appropriate Minister propose to make such an order 
they shall prepare a draft thereof, and shall as soon as may be thereafter serve on 
every owner, lessee and occupier of any land to which the draft relates a notice in 
such form as they may determine describing the land, stating that the making of the 
order is proposed, naming a place where a copy of the draft and of the map referred 
to therein may be seen at all reasonable hours, and specifying the time (not being 
less than twenty-eight days from service of the notice) within which, and the manner 
in which, objections to the proposal may be made. 

8. Paragrai>hs 3 and 5 of this Schedule shall have effect in relation to such an 
order, with the substitution for references to the Minister of Town and Country 
Planning of references to the Minister having, in conjunction with the appropriate 
Minister, jurisdiction to make the order, and, for references to an application and 
to the making of an order thereon, of references to an order as prepared in draft and 
to the making of an order, with the omission of the references in sub-paragraph (2) of 
paragraph 3 to the applicant authority, and with the substitution for the references 
in paragraph 5 to that authority of a refeience to the Minister having Jurisdiction 
as aforesaid. 
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Sections 13, 25, 35, 36 FOURTH SCHEDULE 

Assessment of Compensation to Statutory Undertakers 

Part I 

Amount of Compensation 

1. The compensation to be paid-— 

{a) in respect of a compulsory purchase authorised under subsection (4) of 
section thirteen of this Act, as respects the interest of the person by 
whom the statutory undertaking in question is carried on, 

(b) in respect of the extinguishment of any right, or the imposition of any 

requirement, under section twenty-five of this Act, 

(c) in respect of the refusal of permission to develop land, or the granting of 

such permission subject to conditions, by the Minister and the appro- 
priate Minister under section tliirty-five of this Act, or in respect of the 
revocation or modification of any such permission granted as mentioned 
in subsection (1) of section thirty-six of this Act, 
shall in default of agreement be assessed by the arbitration of the tribunal con- 
stituted in accordance with the provisions of Part II of this Schedule, and the 
amount of the compensation shall be an amount calculated in accordance with the 
provisions of the next following paragraph : 

Provided that, as respects compensation in respect of a compulsory purchase, if, 
before the expiration of two months from the date on which notice to treat is served 
in respect of the interest of the person by whom the statutory undertaking is carried 
on, that person gives notice in writing to the purchasing authority that he elects 
that as respects all or any of the land comprised in the purchase the compensation 
shall be ascertained in accordance with the enactments, other than rule (5) of the rules 
set out in section two of the Acquisition of Land (Assessment of Compensation) Act, 
1919, which would be applicable apart from the provisions of this Schedule, the com- 
pensation shall be so ascertained. 

2. — (1) The amount of the said compensation shall, subject to the provisions of 
this paragraph, be the aggregate of the following amounts, that is to say, — 

(a) the amount of any expenditure reasonably incurred in acquiring land, pro- 
viding apparatus, erecting buildings or doing work for the purpose of any 
adjustment of the carrying on of the undertaking rendered necessary by 
the proceeding giving rise to compensation ; and 
Where any such adjustment is made, the estimated amount of any decrease 
in net receipts from the carrying on of the undertaking pending the adjust- 
ment, in so far as the decrease is directly attributable to the said proceed- 
ings, together with such amoimt as appears reasonable compensation for 
any estimated decrease in net receipts from the carrying on of the under- 
taking in the period after the adjustment has been completed, in so as 
the decrease is directly attributable to the adjustment ; or 

(c) where no such adjustment is made, such amount as appears reasonable com- 
pensation for any estimated decrease in net receipts from the carrying on 
of the undertaking which is directly attributable to the proceeding giving 
rise to compensation ; and 

{d) in the case of compensation in respect of the imposition of a requirement 
under section twenty-five of this Act to remove any apparatus, any expense 
reasonably incurred by the person carrying on the undertaking in comply- 
ing with the requirement, reduced by the value after removal of the 
apparatus removed. 

(2) The amoimt of any compensation assessed in accordance with the preceding 
sub-paragraph shall be reduced by such amount (if any) as appears to the tribunal 
to be appropriate to offset — 

(a) the estimated value of any property (whether movable or immovable) 
belonging to the person carrying on the statutory undertaking In question 
and used for the carrying on thereof which as the result of any such adjust- 
ment as is mentioned in the preceding sub-paragraph ceases to be so used, 
in so far as the value of the property has not been taken into account under 
head {d) of the preceding sub-paragraph ; and 
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(b) the estimated amount of any increase in net receipts from the carrying on of 
the undertaking in the period after any such adjustment has been completed, 
in so far as that amount has not been taken into account under head (b) of 
the preceding sub-paragraph, as is directly attributable to the adjustment 
and by any further amount which appears to the tribunal to be appropriate having 
regard to any increase in the capital value of immoveable property belonging to the 
person carrying on the statutory undertaking in question which is directly attribut- 
able to any such adjustment as aforesaid, allowance being made for any reduction 
made under head (b) of this sub-paragraph. 

(3) References in this paragraph to a decrease in net receipts shall be construed 
as references to the amount by which a balance of receipts over expenditure is 
decreased, or of expenditure over receipts is increased, or, where a balance of receipts 
over expenditure is converted into a balance of expenditure over receipts, as 
references to the aggregate of the two balances ; and references to an increase in net 
receipts shall be construed accordingly. 

(4) In this paragraph the expression ‘‘ proceeding giving rise to compensation ” 
means the particular action (that is to say, purchase, extinguishment of a right, 
imposition of a requirement, refusal of permission, grant of permission subject to 
conditions, or revocation or modification of permission) in respect of which com- 
pensation fails to be assessed, as distinct from any development or project in con- 
nection with wiiich the action in question may have been taken. 

Part II 

Tribunal for assessumnt of compensation to statutory undertakers 

3. — (1) The tribunal for the assessment of compensation referred to in Part I 
of this Schedule shall consist of four persons, namely — 

{a) a barrister or solicitor of not less than seven years’ standing, appointed by the 
Lord Chancellor to act as chairman ; 

(b) two persons appointed by the Minister as persons having special knowledge 
and experience of the valuation of land and of civil engineering respec- 
tively ; and 

{c) for each claim coming before the tribunal, a person selected by the appro- 
priate Minister, as a person having special knowledge and experience of 
statutory undertakings of the kind carried on by the claimant, from the 
members of a panel appointed by appropriate Ministers of persons appear- 
ing to them to have such knowledge and experience of statutory under- 
takings. 

(2) The Treasury may pay out of moneys provided by Parliament to the 
members of the tribunal such remuneration (whether by way of salaries or by way 
of fees), and such allowances as the Treasury may determine. 

(3) The provisions of sections three, five and six of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, shall apply in relation to the tribunal and 
proceedings before the tribunal as they apply in relation to an official arbitrator and 
proceedings before an official arbitrator, with the substitution for references in the 
said section five to the acquiring authority of references to the authority or Minister 
from whom compensation is claimed and with the modification that rules regulating 
the procedure before the tribunal shall be made by the Lord Chancellor. [10003 


Section 18 FIFTH SCHEDULE 

Mobifications of Lands Clauses Acts anb Acquisition of Land 
(Assessment Compensation) Act, 1919, for purposes of Part I 

Fart I 

The Land Clames Acts 

1. — (1) In construing the Lands Clauses Acts as incorporated with Part I of this 
Act — 

(a) Part I of this Act, or, in relation to a compulsory purchase, the said Part I 
(together, in the case of a purchase authorised by virtue of such an order as 
LG.L. xxn. — ^24 
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is mentioned in section fom of this Act, with the relevant enactment 
mentioned in that section), and the order by which the purchase is 
authorised, shall be deemed to be the special Act ; 

(&) in relation to a comptilsory purchase, references to the promoters of the 
undertaking shall be construed as references to the purchasing authority ; 

(c) references to the execution of the works shall be construed as including 

references to any erection, construction or carrying out of buildings or 
works authorised by Part I of this Act, and in relation to any such erection, 
construction or carrying out, the reference in section sixty-eight of the 
Lands Clauses Consolidation Act, 1845, to the promoters of the under- 
taking shall be construed as references to the person by whom the buildings 
or works in question are erected, constructed or carried out ; and 

(d) references to the execution of the works shall be construed as including also 

references to any erection, construction or carrying out of buildings or 
works on behalf of a Minister, on land purchased by him under Part I of 
this Act, for the purposes for which the land was purchased. 

(2) For the purposes of section one hundred and twenty-three of the Lands 
Clauses Consolidation Act, 1845 (which provides that powers of compulsory pur- 
chase shall not be exercised after the expiration of the prescribed period) the pre- 
scribed period shall be, in relation to any purchase, three years from the coming into 
operation of the order authorising it. 

2. The following sections of tlxe Lands Clauses Consolidation Act, 1845, shall be 
excepted from incorporation with Part I of this Act, that is to say — 

(a) sections one hundred and twenty-seven to one hundred and thirty-two 

(which relate to sale of superfluous land) ; 

(b) section one hundred and thirty-three (which relates to promoters making 

good deficiencies in land tax and rates) ; and 

(e) sections one hundred and fifty and one hundred and fifty-one (which relate to 

access to the special Act). 

8. The purchasing authority shall, without prejudice to any power in that behalf 
exercisable by them apart from this paragraph, be entitled, notwithstanding any- 
thing in section eighteen of the Lands Clauses Consolidation Act, 1845, or in any 
other provision of the Lands Clauses Acts, to purchase one or some of two or more 
interests subsisting therein without purchasing the other or others of them. 

4. — (1) When the purchasing authority have served notice to treat on every 
owner of any land, they may at any time thereafter serve a notice on every occupier 
of any of the land, and on every other person who having been served with a notice 
to treat has requested the authority in writing to serve with any notice under this 
sub-paragraph and has furnished them with an address for service thereof, describing 
the land to which the notice relates and stating their intention to enter on and take 
possession thereof at the expiration of such period (not being less than fourteen days) 
from the date on which the notice is served as may be therein specified. 

(2) At the expiration of the period specified in such a notice (or, where two or 
more such notices are required, and the periods specified in the several notices do not 
expire at the same time, if the last of those periods to expire), or at any time there- 
after, the purchasing authority may enter on and take possession of the land without 
previous consent or compliance with sections eight-four to ninety of the Lands 
Clauses Consolidation Act, 1845, but subject to the payment of the like compensa- 
tion agreed or awarded, as they would have been required to pay if those provisions 
had been complied with. 

(3) This paragraph shall not have effect in relation to a purchase authorised by 
a purchase order providing for expedited completion being a purchase of land as 
respects which the provisions of the Sixth Schedule to this Act apply to the order. 

5. — (1) The following provisions shall have effect in substitution for the pro- 
visions of section ninety-two of the Lands Clauses Consolidation Act, 1845, that is to 
say, no person shall be required to sell a part only of any house, building or manu- 
factory, or of a park or garden belonging to a house, if he is willing and able to sell the 
whole of. the house, building^ manufactory, park or garden, imless the arbitrator 
determines that, in the case of a house, building, or manufactory, such part as is 
proposed to be taken can be taken without material detriment to the house, building 
or manufactory, or, in the case of a park or garden, that such part as aforesaid can 
be taken without seriously afifecting the amenity or convenience of the house, and, 
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if he so determines, he shall award compensation in respect of any loss cine to the 
severance of the part so proposed to be taken, in addition to the value of that part, 
and tiiereiipon the party interested shall be required to sell to the purchasing 
authority that part of the house, building, manufactory, park or garden. 

(2) This paragraph shall not have effect in relation to a purchase authorised by a 
purchase order providing for expedited completion, being a purcliase of land as 
respects which the provisions of the Sixth Schedule to this Act apply to the order. 

6. Where land being ecclesiastical property is purchased compulsorily, sums 
agreed upon or awarded for the purchase of the land, or to be paid by way of com- 
pensation for damage sustained by the owner by reason of severance "or injury 
afieeting other such land, shall not be paid as directed by the Lands Clauses Acts, 
but shall be paid to the Ecclesiastical Commissioners to be applied for the purposes 
for which the proceeds of a sale by agreement of the land would be applicable under 
any enactment or Pleasure authoi’ising such a sale, 

7. Notices required to be served by the purchasing authority may, notwithstand- 
ing anything in section nineteen of the Lands Clauses Consolidation Act, 1845, be 
served and addressed in the manner specified In section hfty-four of this Act in 
relation to notices required to be served under the Act. 

Pakt II 

The Acquisition of Land {Assessment of Compensation) Aci^ 1919 

8. The arbitrator shall not take into account any interest in land, or any enhance- 
ment of the value of any interest in land by reason of any building erected, work done 
or improvement or alteration made, whether on the land purchased or on any other 
land with which the claimant is, or was at the time of the erection, doing or making of 
the building, works, improvement or alteration, directly or indirectly concerned. If 
the arbitrator is satislled that the creation of the interest, the erection of the build- 
ing, the doing of the work, the making of the improvement or the alteration, as the 
case may be, was not reasonably necessary and was undertaken with a view to 
obtaining compensation or increased compensation. 

9. — (1) As respects any house in the area of a local authority for the purposes of 
the provisions of Part III of the Housing Act, 1936, relating to clearance areas which 
In their opinion is unfit for human habitation and not capable at reasonable expense 
of being rendered so fit, and which is comprised — 

{a) in land designated by an order made under section one of this Act, or 

{b) in land for the compulsory purchase of which a local planning or highway 
authority have resolved to seek authorisation under any enactment in 
Part I of this Act, or as respects which a Minister proposes to make an 
order under section three, four or nine thereof, 
the local authority for the purposes of the said provisions of the said Part III may 
make and submit to the Minister of Health an order in such form as may be pre- 
scribed by regulations made by the said Minister under section one hundred and 
seventy-six of the Housing Act, 1986, declaring the house to be in that state, and, if 
the order is confirmed by him, the compensation to be paid for the house on a com- 
pulsory purchase thereof pursuant to any autliorisation given by an order under any 
enactment in Part I of this Act confirmed or made by the Minister having juris- 
diction to give such authorisation, either before or without two years after the con- 
firmation by the Minister of Health of the order submitted under this paragraph, 
shall be assessed in like manner as if it had been land purchased compulsorily under 
the said Part III as being comprised in a clearance area, and the Acquisition of Land 
(Assessment of Compensation) Act, 1919, shall accordingly have effect, in its applica- 
tion for the purposes of Part I of this Act, subject to this provision. 

(2) Before submitting an order under this paragraph to the Minister of Health, 
the local authority shall serve on every owner, and, so far as it reasonably practicable 
to ascertain such persons, on every mortgagee, of the house or of any part thereof, a 
notice in such form as may be prescribed as mentioned in the preceding sub-para- 
graph, stating the effect of the order and that it is about to be submitted to the said 
Minister for confirmation, and specifying the time within which, and the manner 
in which, objection thereto can be made. 

(S) If no objection is duly made by any of the persons on whom.notic^s^ are 
required to be served, or If all objections so made are withdrawn? the said Minister 
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may, if he thinks fit, confirm the order, but in any other case he shall before con- 
firming the order consider an5^ objection not withdrawn and shall, if either the person 
by whom the objection was made or the local authority so desire, afford that 
person and the authority an opportunity of appearing before and being heard by a 
person appointed by the said Minister for the purpose, and may then, if he thinks fit, 
confirm the order. 

(4) Mliere the provisions of sub-paragraph (1) of this paragraph have effect as to 
the compensation to be paid for a house on a compulsory purchase thereof under any 
enactment in Part I of this Act, the provisions of section forty-two of the Housing 
Act, 1936 (which relate to payments in respect of well-maintained houses) shall have 
effect, as they have effect where a house is made the subject of a compulsory pur- 
chase order under the said Part III as being unfit for human habitation, if the 
Minister of Health is satisfied as mentioned in that section on a representation made 
to him by a person who would be entitled to any payment under that section or to a 
share thereof within three months from his first becoming aware that a notice to 
treat for the purchase of any interest in the house has been served : 

Provided that, in the application of that section for the purposes of this sub- 
paragraph, there shall be substituted, for references therein to the local authority 
therein mentioned and to the order therein mentioned, references respectively to the 
purchasing authority and to the order by which the purchase of the house is 
authorised. 

(5) In this paragraph the expression house ” has the same meaning as in the 
Housing Act, 1936, and in determining for the purposes of this paragraph whether a 
house is fit for human habitation regard shall be had to the matters to which regard 
is required by that Act to be had in determining that question for the purposes of 
that Act, and sections one hundred and fifty-seven and one hundred and fifty-eight 
of that Act (which relate to the surveying and examination of land) shall have effect 
as if the powers conferred by this paragraph were powers under that Act. 

10. The power conferred by subsection (2) of section five of the Acquisition of 
Land (Assessment of Compensation) Act, 1919, to withdraw a notice to treat shall 
not be exercisable in the ease of a notice to treat which is deemed to have been seived 
by virtue of section eleven of this Act, pOOl 3 


Sections 18, 53, 66 SIXTH SCHEDULE 

Procedure for Completion of Compulsory Purchase under Orders 
PROVIDING for Expedited Completion 

Part I 

Procedure for easpedited completioii 

1. — (1) Except as provided by sub-paragraph (3) of this paragraph, when a pur- 
chase order providing for expedited completion has come into operation the Lands 
Clauses Acts and the Acquisition of Land (Assessment of Compensation) Act, 1919, 
shall have effect as if a notice to treat (that is to say, such a notice as is mentioned 
in section eighteen of the Lands Clauses Consolidation Act, 1845) had been served 
on every person on whom the purchasing authority could under the terms of that 
section (and on the assumption of their requiring to purchase or take all the land as 
respects which this Schedule applies by virtue of the order, and of their having know- 
ledge of all parties referred to in that section) have served such a notice. 

(2) The date on which a notice to treat is to be deemed by virtue of the preceding 
sub-paragraph to have been served on any party in respect of any interest in land 
shall be the date on which the order is registered in the register of local land charges 
by the proper officer of the council mentioned in section seventeen of this Act, in 
whose area that land is situated. 

(3) Notwithstanding anything in sub-paragraph (1) of this paragraph, no notice 
to treat shall be deemed to be served on any person in respect of an interest being 
either— 

(a) a minor tenancy (that is to say a tenancy for a year or from year to year or 
any less interest) ; or 
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(b) a long tenancy which is about to expire (that is to say, a tenancy granted for 
and interest greater than a minor tenancy but having, at the date when 
apart from this provision notice to treat would be deemed by virtue of the 
said sub-paragraph (1) to be served on the omier of the tenancy, still to 
run only such period longer than a year as may be specified in the order 
for the purposes of the operation of this provision in relation to the land 
in which the tenancy subsists, the period which the tenancy has then still 
to run being ascertained on the assumption that the tenant will exercise 
any option to renew the tenancy, and will not exercise any option to 
determine the tenancy, then or thereafter available to him, and that the 
landlord will exercise any option to determine the tenancy then or there- 
after available to him). 

(4) The reference in sub-paragraph (1) of this paragraph to the Lands Clauses 
Acts and the Acquisition of Land (Assessment of Compensation) Act, 1919, is to those 
enactments as modified by the Fifth Schedule to this Act and by paragraph 3 and 
Part II of this Schedule (and as amended by Part II of this Act). 

2. The notice of the confirmation of an order authorising compulsory purchase 
required by this Act to be published shall, in the case of a purchase order providing 
for expedited completion, include a notification to the elTect that every person 
entitled to claim compensation in respect of any of the land as respects which this 
Schedule applies by virtue of the order, or in respect of any interest in any such land, 
is invited to give information to the purchasing authority in such form as may be 
prescribed of his name and address and of the land and interest in question. 

3. ~~(1) At any time or from time to time after the coming into operation of a 
purchase order providing for expedited completion, but not earlier than such time 
as is mentioned in sub-paragraph (2) of this paragraph, the purchasing authority 
may execute, as respects an area consisting either of the whole or a part of the land 
as respects which this Schedule applies by virtue of the order, a declaration designat- 
ing that area and stating — 

(a) their intention to enter on the land in the designated area and take possession 

thereof at the expiration of such period (not being less than fourteen days) 
as may be specified therein from the date on which the service of notices on 
occupiers re<|uired by sub-paragraph (3) of this paragraph is completed ; 

■ and ' ■ ■■ *■' .. ■ ■ 

(b) that tlie land in the designated area is to vest in the authority at the expira- 

tion of that period. 

(2) The earliest time at wliicli such a declaration may be executed shall be the 
expiration of two months from the date of first publication of the notice of confirma- 
tion of the order required by this Act to be published : 

Provided that the order may provide for the substitution of a period longer or 
shorter than two months for the purposes of the operation of this sub-paragraph as 
respects any land, so however, that provision for the substitution of a shorter period 
shall not be so made in relation to any land unless the order as submitted or the draft 
of the order or the application therefor, as the case may be, made such provision in 
relation thereto. 

(3) As soon as may be after executing such a <lcclaratioii tiie purchasing authority 
shall serve upon every occupier of any of the land in the area designated thereby 
(other than any of the land therein in which a minor tenancy, or a long tenancy 
which is about to expire, is subsisting), and on every other person who has given 
information to the authority in relation to any of the land therein pursuant to such 
invitation as is mentioned in paragraph 2 of this Schedule, a notice describing that 
area and stating the effect of the declaration. 

(4) At the expiration of the period specified in such a declaration from the date 
on which the service of notices on occupiers required by the last preceding sub- 
paragraph is completed (as to which date a certificate given by the purchasing 
authority shall be conclusive) — 

(a) there shall vest in the purchasing authority the right to enter on and take 
possession of the land in the area designated by the declaration or any of it 
without previous consent or compliance with sections eighty-four to ninety 
of the Lands Clauses Consolidation Act, 1845 ; and 
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(b) the land in the area designated by the declaration shall vest in the purchasing 
authority as if the eircumstanees in which under the Act the promoters of 
an undertaking have powers to execute a deed poll for vesting in them lands 
or any estate or interest in lands, or for extinguishment of, or of a portion 
of, any rent service, rentcharge, chief or other rent, payment or incum- 
brance, had arisen as regards all the said land and, subject to the next 
succeeding sub-paragraph, as regards all interests therein, and the 
authority has duly exercised those powers accordingly at the expiration of 
the said period ; 

but the purchasing authority shall be liable to pay the like compensation for the said 
land, and interest on the compensation agreed or awarded, as they would have been 
required to pay if the provisions of sections eighty-four to ninety of the said Act, and 
the provisions thereof compliance with which would have been requisite in order to 
render the said powers exercisable by them, had been complied with. 

(5) Notwithstanding anything in sub-paragraph (1) or (4) of this paragraph, the 
following provisions shall have eftect as respects land in an area designated by a 
declaration made under sub-paragraph (1) of this paragraph in which a minor 
tenancy, or a long tenancy which is about to expire, is subsisting, that is to say — 

(a) in the case of a minor tenancy, the right of entry conferred by sub-para- 

graph (4) of this paragraph shall not exercisable, and the vesting of the 
land in the authority shall be subject to the tenancy during its subsistence, 
but without prejudice to any power to require a tenant to give up possession 
exercisable by the purchasing authority by virtue of the Lands Clauses 
Acts ; 

(b) in the case of a long tenancy which is about to expire, the right of entry con- 

ferred by sub-paragraph (4) of this paragraph shall not be exercisable 
unless or until the purchasing authority have served notice to treat in 
respect of the tenancy and they have thereafter served a notice upon every 
occupier of any land in which the tenancy subsists describing th,e land to 
which the notice relates and stating their intention to enter on and to take 
possession thereof at the expiration of such period (not being less than 
fourteen days) from the date on which the notice is served as may be therein 
specified, and that period has expired, and the vesting of the land in the 
authority shall be subject to the tenancy until the expiration of that 
period or the cessor of the tenancy, whichever first occurs. 

(6) Every notice of the confirmation of a purchase order providing for expedited 
completion required by this Act to be published shall refer to the provisions as to 
entry and vesting contained in sub-paragraph (4) of this paragraph. 

4. Where the land as respects which this Schedule applies by virtue of a purchase 
order providing for expedited completion comprises part only of any house, building 
or manufactory, or of a park or garden belonging to a house, then if at any time after 
the coming into operation of the order and before the making of a declaration under 
the last preceding paragraph as respects the said part any person having an interest 
therein in respect of which a notice to treat would otherwise be deemed by virtue of 
this Schedule to have been served gives notice to the purchasing authority in that 
behalf, no notice to treat shall be deemed by virtue of this Schedule to have been 
served in respect of any interest in the said part, and as from the giving of the notice 
the order shall have effect in relation to the said part as if this Schedule had not been 
applied thereto. 

5. — -(1) Where the compensation payable in respect of an interest which becomes 
vested in a purchasing authority by virtue of paragraph 3 of this Schedule, or the 
amount of any sum payable as a supplement thereto, is not finally ascertained at the 
time of such vesting, section twelve of the Finance Act, 1S95 (which provides for 
the collection of stamp duty, where property is vested by way of sale by virtue of an 
Act, within three months from the date of vesting) shall have effect, as respects the 
vesting of that interest, with the substitution for the reference therein to the date 
of vesting of a reference to the date on which the compensation, together, if any sum 
is payable as a supplement thereto, with the amount of that sum, has become 
finally ascertained. 

(2) Wliere after the vesting in a purchasing authority under paragrapli 3 of this 
Schedule of any land a person retains possession of any document relating to the 
title to the land, he shall be deemed to have given to the authority an acknbwledg- 
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ment in %vritmg of the right of the authority to production of that document and 
to delivery of copies thereof, and (except where he retains possession of the docu- 
ment as mortgagee or as trustee or otherwise in a fiduciary capacity) an under- 
taking for safe custody thereof, and section sixty-four of the* Law of Property Act, 
1925, shall liave efXeet accordingly, and on the basis that the acknowledgment and 
undertaking did not contain any such expression of contrary intention as is 
mentioned in that section. 

Paet II 

Adjustments where provision for expedited completion made 

6. ~(1) The time within which a question of disputed compensation arising out 
of an acquisition of an interest in land in respect of which a notice to treat is deemed 
to have been served by virtue of this Sehedule may be referred to arbitration shall 
be the expiration of six years from the date at which tlie person claiming compensa- 
tion or a person under whom he derives title first knew, or could reasonably be 
expected to have known, of the vesting interest by virtue of paragraph 3 of this 
Schedule. 

(2) This paragraph shall be construed as one with Part I of the Limitation Act, 
1939. 

7. The powder conferred by subsection (2) of section five of the Acquisition of 
Land (Assessment of Compensation) Act, 1919, or that subsection as applied by 
paragraph 3 of the Fourth Schedule to this Act, to withdraw a notice to treat shall, 
in the ease of a notice to treat which is deemed to have been served by virtue of this 
Sehedule, not be exercisable at any time after the vesting by virtue of paragraph 3 
of this Sehedule of the interest in respect of which the notice is deemed to have been 
served. 

8. In relation to a compulsory purchase authorised by a purchase order providing 
for expedited completion, being a purchase of an interest in respect of which a notice 
to treat is deemed to have been served by virtue of this Schedule, the following 
sections of the Lands Clauses Consolidation Act, 1845, shall be excepted from the 
incorporation of that Act with Part I of this Act, that is to say, sections fifty-eight 
to sixty-two and sixty- four to sixty-seven (which relate to the mode of ascertaining 
compensation to absent parties), section ninety-two (which relates to sales of parts 
of buildings) and sections one hundred and twenty-four to one hundred and twenty- 
six (which relate to interests which have by mistake been omitted to be purchased). 

9. — (1) Where any of the land as respects which this Schedule applies by virtue of 
a purchase order providing for expedited completion constitutes a part only of land 
charged with rentcharge, the following provisions of this paragraph shall have effect. 

(2) Any question as to the apportionment mentioned in section one hundred and 
sixteen of the Lands Clauses Consolidation Act, 1845, shall be referred and deter- 
mined, as mentioned in section one of the Acquisition of Land (Assessment of Com- 
pensation) Act, 1919. 

(3) Such portion of the rentcharge as may be apportioned under the said section 
one hundred and sixteen to the land as respects which this Schedule applies by virtue 
of the order shall be treated as having been extinguished by virtue of paragraph 3 of 
this Schedule on the vesting of that land in the purchasing authority under that para- 
graph, and sections one hundred and fifteen to one hundred and eighteen of the 
Lands Clauses Consolidation Act, 1845, shall have effect as if the extinguishment had 
taken place under section one hundred and seventeen thereof ; 

Provided that if the person entitled to the rentcharge and the owner of the land 
subject thereto enter into an agreement to tliat effect, the said sections one hundred 
and fifteen to one hundred and eighteen shall have effect as if the person entitled to 
the rentcharge had released therefrom the land as respects which this Sehedule 
applies by virtue of the order, on the condition mentioned in the said section one 
hundred and sixteen, at the time of the vesting of that land in the pur- 
chasing authority under paragraph 3 of this Scliedule, and in that case none of the 
rentebarge shall be treated as having been extinguished by virtue of that para- 
graph so far as regards the remaining part of the land charged therewith. 

(4) In this paragraph reference to a rentcharge include references to any^such 
rent service, chief or other rent, or other payment or incumbrance ^as is mentioned 
in the words introductory to the said sections one hundred and fifteen to one hundred 
and eighteen. 
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10. TOiere any of the land as respects which this Schedule applies by virtue of a 
purchase order providing for expedited completion constitutes a part onlj;^ of land 
comprised in a lease for a term of years unexpired, section one hundred and nineteen 
of the Lands Clauses Consolidation Act, 1845, shall have effect subject to the inodi- 
hcation that for references therein to the time of the apportionment of rent therein 
mentioned there shall be substituted references to the time of the vesting in the 
purchasing aiitiiority of the leasehold interest in the first-mentioned land under 
paragraph 3 of this Schedule. 

11. Any person who in consequence of the vesting of any land in the authority 
by virtue of paragraph 3 of this Schedule is relieved from any liability, whether in 
respect of a rentcharge, rent under a lease, mortgage interest or any other matter, 
and who makes any payment as in satisfaction or part satisfaction of that liability 
shall, if he shows that when he made the payment he did not know* of the facts which 
constitute the cause of his being so relieved or of some one or more of them, be 
entitled to recover the sum paid as money had and received to his use by the person 
to whom it was paid. 

Part III 
Interpretation 

12. In this Schedule references to the confirmation of an order shall be construed, 
in relation to an order made by a Minister or by a Minister and the appropriate 
Minister as references to the making of the order. £10023 


Section 57 SEVENTH SCHEDULE 

Provision as to Operation in Certain Special Cases of Rule in 
Section 57 (1) as to Assessment of Compensation 

1. Where in ascertaining the value of any such interest, or the amount of any 
such damage, as is mentioned in subsection (1) of section fifty-seven of this Act 
regard is to be had to rent payable in respect of a tenancy created after the thirty- 
first day of March, nineteen hundred and thirty-nine (whether the tenancy is vested 
in the person claiming the compensation or not) the said rent shall be taken to be 
the lesser of the two following amounts, that is to say — 

(a) the rent in fact payable in respect of the tenancy ; or 

(b) the maximum rent which would have been obtainable from a willing tenant 

if the tenancy had been created on the thirty-first day of March, nineteen 
hundred and thirty-nine, for the like term and subject to the like 
covenants and conditions. 

2. Where the value of any such interest, or the amount of any such damage, as 
aforesaid is increased by reason of the possibility of redeveloping the land in which 
the interest subsists, or the land affected by severance or injuriously affected, as the 
ease may be, in combination with other land, the amount of the increase shall be 
disregarded in so far as that possibility is attributable to circumstances, other than 
the efluxion of time, occurring since the thirty-first day of March, nineteen lumdred 
and thirty-nine. 

3. In ascertaining the value of any such interest as aforesaid, or the amount of 
any such damage as aforesaid, a dwelling-house to which the Rent and Mortgage 
Interest (Restrictions) Acts, 1920 to 1925, applied at the time of service of the notice 
to treat shall not be treated as a dwelling-house to which those enactments then 
applied unless they applied thereto at the thirty-first day of March, nineteen 
hundred and thirty-nine. 

Where a person is in possession of a holding as defined for the purposes of the 
Agricultural Holdings Act, 1923, having an interest therein greater than as tenant 
for a year or from year to year, then so far as the value of the interest is attributable 
to crops it shall be ascertained in like manner as in the case of the interest of a tenant 
from year to year, that is to say, without regard to the rule set out in subsection (1) 
of section fifty-seven of this Act. £10033 
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Section 61 EIGHTH SCHEDULE 

Ascertainment of Compensation for. Purchase ^ of Land Valued under 
THE War Dabiage Act, 1943 

Certified after-dmnage value of land to he taken in certain circumstances as its 
value for compensation on compulsory purchase 

1. — (1) Where the subject of a compulsory purchase, the compensation for which 
is by virtue of seetion tlft ^^-seven of this Act to be assessed subject to the rule set out 
in subsection (I) of that seetion, is or comprises an. interest in the whole of the land 
In a hereditament within the meaning of the War Damage Act, 1943, the value of 
which is required by that Act to be ascertained by reference to its state after war 
damage and to an assumed date thereof, the value of the said land for the purposes 
of the ascertainment of the eomperisatloii of the purchase shall be taken to be such 
amount as may be certified by the War Damage Commission to be the value of the 
hereditament as ascertained as aforesaid (in this Schedule referred to as the ‘‘ certi- 
fied after-damage value ” of that land), subject, hoTvever, to the two next succeed- 
ing sub-paragraphs. 

(2) The preceding sub-paragraph shall not have effect if between the occurrence 
of the war damage and the time when the notice to treat is served the land in the 
hereditament has been brought into a state such as to make it capable of being bene- 
ficially used while remaining in that state as it was immediately before the occur- 
rence of the war damage. 

(3) If tile land in the hereditament has not been brought into such a state as 
aforesaid, but there is any material difference either — 

(a) between the state of the land in the hereditament after damage by reference 
to which tiie value thereof fails to be ascertained under the War Damage 
Act, 1943, and its state at tiie time when the notice to treat is served ; or 

(h) between the incumbrances, if any, to which the said land was subject 
immediately after the occurrence of the war damage and the incumbrances, 
if any, to which it is subject at the time when the notice to treat is served, 
being incumbrances of a kind required by the said Act to be taken into 
account in ascertaining the value of the hereditament, 

the value of the said land for the purposes of the ascertainment of the compensation 
for the purchase shall be taken to be the certified after-damage value thereof 
adjusted by adding, or by sub-tracting, as the case many require, the amount by 
which the value of the hereditament as required to be ascertained under the said 
Act would have been greater or less if that value had fallen to be ascertained by 
reference to the state of the hereditament at the time when the notice to treat is 
served, and if it had been subject immediately after the occurrence of the war 
damage to all incumbrances of any such kind as aforesaid to which it is subject at 
the time when the notice to treat is served and to no other ineumbrances of any such 
kind. 

(4) Where this paragraph has effect as respects a purchase the subject of which 
comprises, but does not consist solely of, the interest in question in the land in the 
hereditament the compensation for the purchase shall be ascertained, and all 
statutory provision relating to tlie ascertainment thereof or to the carrying out of 
the purchase or to matters connected therewith shall have effect, subject to any 
agreement between the purchasing authority and other parties conserved, as if the 
interest in question in that land had been purchased separately and separate notices 
to treat had been served accordingly, and had been served simultaneously. 

Compensation for compulsory purchase of several intervals in land to be ascertained 

in certain circumstances by apportionment of certified after-damage value thereof 

2. — ^(1) Where by virtue of paragraph 1 of this Schedule the value of the land 
comprised in a hereditament is to be taken for the purposes of the aseertamment 
of compensation to be its certified after-damage value (or that value as adjusted), 
and notices to treat have been served in respect of two or more interests in the whole 
of that land on the same date or within such period as may be fixed as respects that 
land under rules, the compensation to be paid for the purchase of each of those 
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interests shall be ascertained in aecordanee with the following provisions of this 
paragraph. 

(2) The amount representing the value of each of those interests as it would have 
fallen to be ascertained if this paragraph had not had effect in relation thereto shall 
be agreed, assessed or determined in accordance with the provisions of sub-para- 
graphs (8) to (7) of this paragraph, and the compensation to be paid for the purchase 
of each interest shall be the proportion of the certified after-damage value of the 
land, or of that value as adjusted, as the case may be, which the amount agreed, 
assessed or determined in respect of that interest bears to the aggregate of the 
amounts agi^eed, assessed or determined in respect of the several interests : 

Provided that if the interests in question do not include all Interests subsisting 
in the land at the date or at the expiration of the period aforesaid, an amount repre- 
senting the value of any excluded interest, as it would have fallen to be ascertained 
if that interest had been purchased and this paragraph had not had effect in relation 
thereto, shall be agreed, assessed or determined in accordance with the said pro- 
visions and added to the said aggregate. 

(3) If the values of the several interests in question and of any excluded interest 
are not otherwise agreed, the claimant in respect of each of the interests in question, 
and the purchasing authority as respects any excluded interest, shall cause an 
estimate of the value of that interest to be made and transmitted to an officer of 
the Valuation Office appointed by the Commissioners of Inland Revenue, and that 
officer shall, after considering the estimates, take steps in accordance with rules for 
securing if possible agreement between the claimants, and if there is any excluded 
interest, the purchasing authority, as to the value of each interest. 

(4) In default of agreement as to the value of any interest the said officer shall 
make an assessment of the value of that interest. 

(5) The cost of the employment by a claimant of a person skilled in valuation to 
advise or act for him for the purposes of either of the last two preceding sub-para- 
graphs on a purchase by a local or public authority within the meaning of the 
Acquisition of Land (Assessment of Compensation) Act, 1019, shall be paid by the 
authority. 

(6) If any claimant, or, if there is any excluded interest, the purchasing authority, 
is aggrieved by an assessment made by the said officer, the claimant or the authority 
may in accordance with rules require the value of the interest dealt with by the 
assessment to be determined by one of the panel of arbitrators appointed under 
section one of the said Act of 10X9. 

(7) If in respect of any of the interests in question no claim is duly made within 
the time prescribed by rules, an independent person skilled in valuation may be 
appointed in accordance with rules to act for the purposes of sub-paragraphs (3) 
to (6) of this paragraph in respect of that interest, and those sub-paragraphs shall 
have effect as if all things done thereunder by the person so appointed had been duly 
authorised, by all persons concerned in respect of the interest in question, to be done 
by that person as agent for them. 

(8) Where the last preceding sub-paragraph has had effect as respects 
interest and the value thereof has been agreed or assessed under sub-paragraph (3) 
or (4) of this paragraph, if any person who would have been entitled but tor tliis 
paragraph to have any question of disputed compensation in relation to that interest 
referred to arbitration in accordance with the said Act of 1919 shows in accordance 
with rules that the fact that no claim was made as aforesaid was not attributable 
to any default on his part, he may in accordance with rules require the value of that 
interest to be determined by one of the panel of arbitrators appointed under section 
one of the said Act of 1919, and if the compensation on the basis of the value of the 
interest as so determined is greater or less than the compensation on the basis of the 
value thereof as agreed or assessed as aforesaid, the difference shall be recoverable 
by the person entitled to the compensation from the purchasing authority or by the 
authority from him, as the case may be. 

(9) The cost of any arbitration under sub-paragraph (6) or (8) of this paragraph, 
including any fees charges and expenses of the arbitration or award, shall foe in the 
discretion of the official arbitrator, who may direct to and by whom and in what 
manner those costs or any part thereof shall be paid, and the official arbitrator may 
in any ease disallow the costs of counsel. 

( 10) The amount of any costs that an authority are liable to pay by virtue of sub- 
paragraph (5) of this paragraph, or of any arbitration under sub-paragraph (0) or (8), 
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thereof sliali be cletermined by reference to scales to be prescribed by the Treasury, 
and in case of difference as to the amount of any such costs they shall, if payable 
under sub-paragraph (5) of this paragraph, be taxed in such manner as the Treasury 
may direct, or, if payable under direction of an official arbitrator, be taxed by him 
or In such manner as h.e may direct. ; 

Rules for giving effect to preceding provisions of this Schedule 

3. Provision may be made by rules made by the Lord Chanceiior, after consulta- 
tion with the Reference Committee referred to in the Acquisition of Land (Assess- 
ment of Compensation) Act, 1019, for giving effect to the provisions of the two pre- 
ceding paragraplis, for prescribing anytiiing thereby required to be determined by 
rules, and in particular, but without prejudice to the generality of the power by this 
paragraph : — 

(a) for the determination of any question whether land has been brought into a 
state siicfi as Is mentioned in sub-paragraph (2) of paragraph 1 of this 
Schedule, of any question whether there is any such material difference as 
is mentioned in sub-paragraph (3) of that paragraph, and, in a case in 
which there is any siicii difference, how the certified after-damage value 
ought to be adjusted ; 

(h) lor regulating the proceedings for the aseertainnient of compensation, where 
the value of any land for the purposes of tlie ascertainment thereof is to 
be taken to be the certified after-damage value of the land (or that value as 
adjusted), so as to secure that the requisite certificate and particulars of 
any requisite adjustment may be rendered available for those purposes ; 

(c) for fixing tiie period referred to in sub-paragraph (1) of paragraph 2 of this 

Schedule within which, where a notice to treat has been served as respects 
an interest in the whole of the land in a hereditament, such a notice in 
respect of any otlier interest therein must be or have been served in order 
to render the provisions of that paragraph applicable to the aseertainmeut 
of the compensation to be paid for the purchase of those interests, and for 
securing, so far as may be practicable, that all sucih notices intended to be 
given as respects interests in the whole of the land in a hereditament shall 
be given within the period fixed ; 

(d) for specifying limits of time within which things required or authorised by 

paragraph 2 of this Schedule must be done, with or without power to 
persons designated by the rules to extend such limits ; 

and references in paragraph 2 of this Schedule to rules shall be construed as references 
to rules made under this paragraph. [1004 3 


ORDERS, CIRCULARS AND MEMORANDA 

TOWN AND COUNTRY PLANNING ADDITIONAL 
REGULATIONS, 1944* 

S. B. & O., 1944, No. 319 

March 9, 1944 

BIS. 

The Minister of Town and Country Planning in pursuance of the powers 
conferred upon him by the Town and Country Planning Act, 1982, as amended 
by the Town and Country Planning (Interim Development) Act, 1943, and 
all other powers enabling him in that behalf, hereby makes the following 
Regulations : — 

1. These Regulations may be cited as the Town and Country Planning 
Additional Regulations, 1944. [I®®®! • 


* These Hegwiations supersede the Provisional Regulations to like effect, which were 
were made on the 14th day of August, 1943, and came into force on that date. 
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2, — (1) In these Regulations unless the context otherwise requires : — 

“ The Act ” means the Town and Country Planning (Interim Develop- 
ment) Act, 1943 (6 & 7 Geo. 6, c. 29) ; 

“ The Minister ” means the Minister of Town and Country Planning ; 

Interim development authority ” means a local authority, county 
council, or joint committee empowered by an interim development order 
to permit the development of land ; 

“Certified copy” means a copy certified by any person duly 
authorised by the interim development authority in that behalf, as being 
a true copy. 

(2) The Interpretation Act, 1889 (52 & 53 Viet. c. 63) shall apply to the 
interpretation of these Regulations as it applies to the interpretation of an 
Act of Parliament. [1006] 

8. A notice required to be served in pursuance of subsection (2) of 
Section 2 of the Act may be served : — 

(1) by delivering it at the residence of the person on whom it is to be 

served, or sending it by prepaid post addressed to that person at 
his residence ; or 

(ii) if the notice is to be served on an incorporated company or body, by 

delivering it to the secretary or clerk of the company or body at 
their registered or principal office, or sending it by prepaid post 
addressed to the secretary or clerk of the company or body at that 
office ; or 

(iii) if the notice to be served relates to an application which has been 

made by an agent acting on behalf of the applicant, by delivering it 
to that agent or sending it by prepaid post addressed to him at his 
place of business. 

4. — (1) A notice required to be served in pursuance of subsection (3) of 
Section 4 of the Act may be served in the manner specified in Article 3 of 
these Regulations, or if the interim development authority are unable after 
reasonable inquiry to ascertain the name or address of the person upon whom 
it should be served, by addressing it to him by the description of “ owner ” 
or “ occupier ” of the premises (naming them) to which the revocation or 
modification relates, or of the premises (naming them) of which the owner or 
occupier will be affected by reason of his ownership or occupation, and by 
delivering it to some person on the premises, or, if there is no person on tlie 
premises to whom it can be delivered, by affixing it or a copy thereof to some 
conspicuous part of the premises. 

(2) Where service under paragraph (1) of this Article is made by post the 
notice shall be sent by registered post. [1007] 

5. A notice required to be served in pursuance of paragraph 1 of the First 
Schedule to the Act may be served in the manner specified in Article 4 of 
these Regulations. [1008] 

6— (1) Where an interim development authoi'ity make an order under 
Section 8 of the Act with respect to trees or woodlands, and specify in the 
order trees, groups of trees, or woodland areas to be protected, they shall, 
by reference to a map on a scale of not less than 25 inches to the mile or 
such smaller scale as the Minister may in any particular case or class of 
cases approve, define the woodland areas, and indicate the position of the 
trees or groups of trees. 

(2) The interim development authority shall as soon as may be after the 
making of an order under Section 8 of the Act, submit two duplicates of the 
order and of the map (if any) to the Minister for his approval, together with 
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a statement of the grounds on which they consider that the order should be 
made. 

(3) The interim development authority shall forthwith give notice by 
advertisement of the submission of the order to the Minister, in a newspaper 
circulating in the area of the authority, and shall include in the notice a 
statement that the order and the map (if any) or certified copies thereof, 
will be open for inspection at a specified place or specified places and between 
specified hours, and that any objections or representations with reference 
thereto may be sent in writing to the Minister within fourteen days from the 
date of publication of the advertisement, and where the order has been 
provisionally approved by the Minister under the proviso to subsection (B) of 
Section 8 of tlie Act shall include in the notice a statement to that effect. 

(4) Where the interim development authority specify in the order trees, 
groups of trees, or woodland areas to be protected, they shall, in addition 
to the publication of the advertisement as aforesaid, serve a copy of the 
order on the owner and occupier of the land upon which the trees, groups of 
trees, or woodland areas are situate and, where known, on the person entitled 
to fell the trees or woodiauds, together witli a notice containing the particulars 
mentioned in the last preceding paragraph, but with the substitution for the 
period therein specified within which objections or representations may be 
sent to the Minister, of a period of fourteen days from the date of the service 
of the notice. 

(5) The interim development authority shall furnish the Minister with a 
certified copy of every advertisement published under the provisions of para- 
graph (3) of this Article. 

(6) The Minister shall take iiito consideration objections or repre- 
sentations in writing received by him within the time specified under para- 
graphs (3) and (4) of this Article, and if a local inquiry is held, the report of the 
inquiry and shall approve the order either without modification or subject 
to such modifications as he thinks fit, or disapprove it. 

(T) Tlie interim development authority shall, after they have received 
notice from the Minister that lie has approved the order, forthwith give notice 
thereof by advertisement, and shall include in the notice a statement that the 
order as approved by the Minister and the map (if any), or certified copies 
thereof, will be open for inspection at a specified place or specified places 
and between specified hours. The interim development authority shall also, 
where trees, groups of trees, or woodland areas are specified in the order, 
serve a copy of the order as approved, and where there is a map, a notice 
containing the particulars mentioned in this paragraph, on the owner and 
occupier of the land upon which the trees, groups of trees, or woodland areas 
are situate and, where known, on the person entitled to fell the trees or wood- 
lands. p0093 

7 ^ — j Where under the provisions of Article 6 of these Regulations notice 
is required to be given of facilities for the inspection of an order or map, 
the interim development authority shaE arrange for the order or map to be 
deposited at a place or places convenient for persons affected. 

(2) The interim development authority shall arrange for giving access to 
the order or map at all reasonable hours and without payment of any fee, 
and the order or map shall be kept deposited and available for inspection 
throughout the period specified in the notice for making objections or repre- 
sentations. 

(3) For the purpose of this Article order or map ” includes a certified 
copy of the order or map. 

8* Where the interim development authority are of the opinion that the 
matter is one of urgency and should 'be dealt with by the Minister under 
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the proviso to subsection (3) of Section 8 of the Act, they shall defer giving 
notice of the submission of the order to him until they have been informed 
of this decision as to the provisional approval of the order, and if they are 
informed that lie has decided to approve the order provisionally they shall, 
where trees, groups of trees, or woodland areas arc speciiied in. the order, 
serve a notice to that effect on the owner and occupier of the land upon which 
the trees, groups of trees, or woodland areas are situate, and where known 
on the person entitled to fell the trees or woodlands, together with a copy 
of the order and of the notice speciiied in paragraph (4) of Article 0 of these 
R egulations. £l01 1 ] 

9. A notice or other document required to be served in pursuance of 
Articles 6 and 8 of these Regulations may be served in the manner specified 
in paragraph (1) of Article 4 of these Regulations. £10123 


TOWN AND COUNTRY PLANNING (DEVELOPMENT 
BY AUTHORITIES) REGULATIONS, 1944 

S. R. d 0., 1944, No, 1309 
Nove77iber 18, 1944 

BUB. 

The Minister of Town and Country Planning in pursuance of the powers 
conferred upon him by the Town and Country Planning Act, 1944, and all 
other powers enabling him in that behalf, hereby makes the foliowing Regu- 
lations : — 

1 , — (1) These Regulations may be cited as the Town and Country (Plan- 
ning (Development by Authorities) Regulations, 1944. 

(2) These Regulations shall come into force on the date hereof and shall, 
unless previously revoked, cease to take effect at the expiration of a period 
of six months from the date hereof. 

(3) The Interpretation Act, 1889 (52 & 53 Viet. c. 03), shall apply to the 
interpretation of these Regulations as it applies to an Act of Pariiament* 

[10133 

2. The consent of the Minister of Town and Country Planning shall not 
be required under Section 32 of the Town and Country Planning Act, 1944, 
in respect of any development carried out during the continiiai3.ee in force 
of these Regulations by any such Authority as is mentioned in that section, 
unless notice in writing has been given by the Minister of Town and Country 
Planning to that Authority requiring that an application shall be made for 
his consent in respect of that development. £10143 
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STATUTES 

THE RURAL WATER SUPPLIES AND SEWERAGE 

ACT, 1944 

(7 & 8 Geo. 6, c. 26) 

PRELIMINARY NOTE 

The schemes and work contemplated by this Act form an important part of the 
Government's Post-War Heconstruction Programme. The Act places at the dis- 
posal of the Minister of Health a sum of £15,000,000 to assist schemes executed after 
the war for the provision or improvement of w^ater supply and for the provision of 
sewerage facilities in rural localities in England and Wales. The schemes con- 
templated by the Act will be based upon the obligation placed upon local authorities 
by s. 3 of the Act, which amends s. Ill of the Public Health Act, 1936, by making it 
obligatory upon local authorities, where it is practicable at reasonable cost, to 
provide a supply of wholesale water in pipes to all rural localities in their district in 
which there are houses or schools, and to take the pipes affording the supplies to 
such points as will enable the houses or schools to be connected at reasonable cost. 

The provisions of the Act, and the policy proposed to be pursued by the Minister 
of Health, are clearly explained in Ministry of Health Circular 119/44, which is 
quoted in full at p. 388, posL 

The rate of grant under the Act is not fixed, but wherever a grant is made by the 
Minister the county council must also make a contribution. 

Except as regards undertakings given before the passing of this Act, the Act 
repeals the Rural Water Supplies Act, 1934. £1015] 

An Act to make provision as to water supplies, sewerage and sewage disposal 
in rural localities, and to make eixpenses incurred by rural district councils in 
connection with water supply, sewerage and sewage disposal general eocpensesn 
[1016] [27th July, 1944.] 

1, Government contributions towards expenses of local authorities for 
rural water supplies and sewerage. — (1) Subject to such conditions as the 
Treasury may determine, the Minister of Health, (in this Act referred to as 
the Minister ”) may, in any case in which it appears to him to be desirable 
so to do, undertake to make a contribution towards the expenses incurred 
by a local authority at any time after the passing of this Act — 

(a) in providing a supply, or improving an existing supply, of water in a 
rural locality ; 

(h) in making adequate provision for the sewerage, or the disposal of the 
sewerage, of a rural locality : 

Provided that the Minister shall not undertake to make a contribution 
towards the expenses of making provision for the sewerage, or the disposal of 
the sewage, of a rural locality unless he is satisfied that the need for making the 
provision is clue to anything done or proposed to be done, whether before or 
after the passing of this Act, to supply, or increase the supply of, water in 
pipes in that locality. [1017] 

(2) Subject to the provisions of the next succeeding subsection, an 
undertaking under this section shall provide for the making of the con- 
tribution in tlie form of a lump sum, payable either as a whole on the com- 
pletion of the works to be executed or of the transaction to be effected for the 
purposes of the supply of water, or the purposes of sewerage or sewage dis- 
posal, as the case may be, or, in the case of the execution of works, in instal- 
ments on the completion of parts of the works, [1013] 

(3) Where the expenses incurred by the local authority are expenses in 
respect of liabilities arising from time to time under a lease or hiring agree- 
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ment or a contract for the supply of water or for sewage disposal, an under- 
taking under this section may provide for the making of the contribution in 
the form of sums payable from time to time, within any period not exceeding 
twenty years from the date of the undertaking. 

In this subsection, the expression contract for the supply of water ” 
includes any undertaking to make, or guarantee of, payments to a person 
supplying w^ater given under section one hundred and twenty-three of the 
Public Health Act, 1930, or under this Act. 

(4) The Minister may withhold, or reduce the amount of, a contribution 
which he has undertaken to make towards the expenses incurred by a local 
authority in I’espect of any works or transaction, if it appears to him either — 

(a) that any of the works have been executed in an unsatisfactory 

manner ; or 

(b) that the effectiveness of any of the works is substantially less than as 

estimated in the proposals submitted to him by the local authority, 
and that the difference is due to any default, for which the local 
authority is responsible, in the formulation of the proposals ; or 

(c) that there has been any default in the carrying out of the transaction. 

[10203 

(5) Any contributions made by the Minister under this section shall be 
defrayed out of moneys provided by Parliament, and shall not, in the aggre- 
gate, exceed fifteen million pounds. [10213 

(6) Local authorities, for the purposes of this section, shall be — 

(a) the council of any borough or urban or rural district ; 

{b) the council of a county which is for the time being exercising the 
fimctions relating to water supply or sewerage or sewage disposal 
of any such council as aforesaid by virtue of an agreement under 
section three hundred and twenty, or an order under section three 
hundred and twenty-one, of the Public Health Act, 1936, or by 
virtue of a local Act (whether passed before or after the passing 
of this Act) ; 

(c) a joint board, or joint committee, constituted by or under any 
Act (whether public general or local and whether passed before 
or after the passing of this Act) for the purposes of the provision 
of a common water supply or common sewerage or common sewage 
disposal. [10223 

(7) The Rural Water Supplies Act, 1934, shall cease to have effect except 
as respects undertakings thereunder given before the passing of this Act. 
[10233 

Object of section^ — This section enables the Minister of Health to make contribntioiLS 
towards the cost incurred by local authorities in providing or improving supplies of water in 
rural localities (as defined in the Act), and in making adequate provision for the sewerage, or 
the disposal of the sewage, of a rural locality. In the case of sewerage or sewage disposal 
schemes, the need for making provision must be due to the provision or improvement of a 
supply of water in that locality. As to the contributions which are to be made by the county 
council wherever the Minister of Health undertakes to make a contribution under this section, 
see s. 2, post 

Local authority, — “ Local authority,” for the purposes of this section, is defined in sub-s. (6), 
swpra. It should be noted that the Act applies not only to rural districts but to urban districts 
and boroughs also. 

Rural locality, — This term is not specifieaUy defined in the Act, but it will be noted from 
the definition of “ local authority ” in sub-s. (6), supra, that it is not limited to localities 
within the area of a rural district council. S- 3, post, provides some degree of explanation by 
placing upon local authorities an obligation to provide a piped water supply to ** every rural 
locality in their district in which there are houses or schools.” Ministry of Health Circular 
119/4.4, p. Z8S,post, states that while it may not always be practicable to bring piped suppli^ 
to every part of a district . , . the main object of the scheme of grants is to secure that as far 
as possible water in pipes is made accessible to all or nearly all sizeable groups of houses.” 

The passing of this Act — The Act received the Eoyal Assent on July 27, 1944. 

Contract for the supply of water, — This phrase is defined in sub-s. (3), supra. S. 123 of the 
Public Health Act, 1936, authorises a local authority to undertake to pay to any person 
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supplying water, or guarantee to any sucK person of, such periodical or other sums as may be 
agreed as a consideration for that person giying a supply of water, so far as he can lawfully do 
so, within any part of the authority’s district, and executing any w’orks necessary for that 
purpose.^ 

Public Health Act, 1036, ss. 320 and 322. — These sections respectively enable local 
authorities by agreement to relinquish certain of their functions to the county council, and the 
Blinister of Health by order to transfer such powers to the county council in the event of 
default by the local authority. So far as tills Act is concerned, liowei^er, s. 322 of the Public 
Health Act, 1036, is amended by s. 4, posL 

2. Contributions by county councils*— (1) Where the Minister undertakes 
under tlie preceding section to make a contribution towards expenses incurred 
by the council of any borough or urban or rural district or by a joint board 
or joint committee, the council of the comity within which the area of the 
authority to wdioni the undertaking is given falls, or, where that area falls 
within more than one county, the councils of each of the counties, shall under- 
take to make towards those expenses contributions of such amount, and pay- 
able at such times and subject to such conditions, as may be agreed between 
the council and the authority or in default of agreement as may be determined 
by the Minister: 

Provided that, ivhere the amount of any such contribution is deterniiaed 
by the Minister, it shall not, without the consent of the council of the county, 
exceed the amount of the contribution which the Minister has himself under- 
taken to make. [[10243 

(2) Where the council of any borough or urban or rural district or a joint 
board or joint committee submit to the Minister proposals with a view to his 
undertaking, under the preceding section, to make a contribution towards 
the expenses incurred by them in carrying out the proposals, they shall — 

(a) before submitting the proposals to him, transmit for their observations 

thereon particulars thereof to the council of any county which will, 
under this section, be bound to undertake to make contributions 
towards those expenses if the Minister gives the undertaking ; and 

(b) report to the Minister, when they submit the proposals to him, the 

observations, if any, of any such county council thereon. £1025] 

(8) Where, under the preceding section, the Minister withholds, or 
reduces the amount of, a contribution which he has undertaken to make 
thereunder towards any such expenses as aforesaid, the council of the county 
may withhold, or, as the case may be, reduce in the same proportion, the 
amount of the contributions which they have tmdertaken under this section 
to make tow^ards those expenses. £19263 

Object of section. — By this section, wLerever the Minister of Health undertakes to make a 
contribution under s. 1, ante, the county council within whose area the local authority con- 
cerned falls must also make a contribution. If the local authority %vishes to apply to the 
Minister for a grant it most first submit its proposals to the county council and thereafter 
submit to the Minister with the proposals any observations which the county council may 
make. 

Subs. (3). — This subsection refers to the power of the Minister under s, 1(4), ante, to with- 
hold, or reduce the amount of, a contribution which he has undertaken to make. 

8* Extension of duties of local authorities and joint boards as to water 
supply* — (1) Every local authority shall provide a supply of wholesome 
water in pipes to every rural locality in their district in which there are houses 
or schools, and shall take the pipes affording that supply to such point or 
points as will enable the houses or schools to be connected thereto at a reason- 
able cost : 

Provided that — 

{a} this subsection shall not require a local authority to do anything 
which is not practicable at a reasonable cost ; and 
(b) if any question arises under this subsection as to whether anything 
is or is not practicable at a reasonable cost or as to the point or 
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points to which pipes must be carried in order to enable houses 
or schools to be connected to them at a reasonable cost, the 
Minister, if requested so to do by the council of the county or by 
ten or more local government electors in the district of the local 
authority, shall, after consulting the local authority, and, where 
the request was made by local government electors, after con- 
sulting also the council of the county, if any, determine that 
question and the local authority shall give effect to his determina- 
tion. [1027] 

(2) The Public Health Act, 1986, shall have effect as if the obligations 
imposed by the preceding subsection were part of the obligations imposed 
on local authorities by section one hundred and eleven of that Act, and expres- 
sions to which a meaning is assigned by section three hundred and forty-three 
of that Act have the same meanings for the purposes of this section. [1028] 

(3) The obligations of any joint board constituted under the Public 
Health Act, 1875, or, before the passing of this Act, under the Public Health 
Act, 1936, for the purpose of discharging the functions relating to water 
supply of two or more local authorities shall, as respects rural localities wutliiii 
the district of the board, include the obligations which are imposed on local 
authorities by virtue of the preceding provisions of this section as respects 
rural localities within their respective districts, and the enactments and orders 
relating to any such board shall have effect accordingly. |;i029] 

Object of section , — This section extends the obligation placed upon local authorities by 
s. 111 of the Public Health Act, 1936, to secure a sufficient supply of wholesome water witliin 
their districts. It also makes provision, in sub-s. (1) (6), supra^ for the determination of 
questions arising under the section. 

Zoeed mZhofity, — See suh-s. (2) of this section and s. 343 of the Public Health Act, 1936. 

Mural locality * — See notes to s. 1, ante. 

Public Health AcU 1936, s, 343.— S. 343 is the interpretation section of the Public Health 
Act, 1936, and defines a number of the terms used in this section. 

4* Amendment of s. 382 of the Public Health Act, 1936. — Where — 

{a) the Minister has made an order under subsection (2) of section 
three hundred and twenty-two of the Public Health Act, 1936, 
declaring a council or joint board to be in default ; and 

(b) that council or board has failed to comply with any requirement 

thereof within the time limited thereby for compliance with that 
requirement; and 

(c) the Minister is satisfied that that requirement is a requirement 

connected with the supply of water in, or with the sewerage or the 
disposal of the sewage of, a rural locality, 

the power of the Minister under subsection (3) of that section shall extend 
to the making of an order transferring to himself functions of the body in 
default, notwithstanding that the body in default is such a body as is 
mentioned in paragraph (i) of that subsection. [1030] 

Pffect of section,— This section extends the powers of the Minister of Health under s. 322 
of the Public Health Act, 1936, to enable him to transfer to himself functions of a council 
or joint board which is in default in relation to a requirement under this Act. 

Mural locality , — See notes to s. 1, arde, 

5. Duty oi statutory water undertakers to accept guarantees irom local 
authorities.— (1) The provisions of this section shall have effect in any case 
where the owners or occupiers of any premises in a rural localitv can require 
statutory water undertakers to bring water to that locality if the aggregate 
amount of the water rates which will be payable annually in respect of those 
premises will not be less than a prescribed fraction of the cost to be incurred 
by the undertakers in complying with the requisition, and if the owners 
or occupiers of those premises agree to take a supply of water for a prescribed 
period. [1031] 
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(2) If, in any such case as aforesaid, the aggregate amount of the water 
rates which would ^ be payable annually in respect of any premises in. the 
locality is not sufficient to enable a valid requisition to be made by the owners 
and occupiers of those premises, the local authority of the district in which 
the locality is situate may undertake that, until the water rates paid for any 
year in respect of premises in that locality amount to a sum wiiicii would 
have enabled siieli a requisition to be made, the authority will make good to 
the undertakers in each year the difference between that sum and the amount 
of the water rates actually paid in respect of premises in that locality, and, 
thereupon, the undertakers shall lay any necessary mains and bring' water 
to that locality* [10823 

(8) Any two or more local authorities may combine for the purposes of 
giving such an undertaking as aforesaid. [10883 

(4) If the undertakers, after tender to them of an undertaking which 
satisfies the preceding provisions of this section, do not before the expira- 
tion of tliree months lay the necessary mains and bring water to the locality 
in question, they shall, unless they show that the failure was due to unavoid- 
able accident or other unavoidable cause, be liable on summary conviction to a 
fine not exceeding fifty pounds and to a further fine not exceeding five pounds 
for each day on which their default continues after conviction thereof. 
[10843 

(5) In this section the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

‘‘ local authority ” means the council of a borough, urban district or rural 
district ; 

prescribed means prescribed by the enactments regulating the 
undertaking in question ; 

statutory water undertakers means any company, local authority, 
board, committee or other persons or person supplying water under 
any enactment; 

‘‘enactment’’ means an enactment in an Act of Parliament whether 
public general, local or private and a provision in an order confirmed 
by or made under an Act of Parliament. [10853 

Object of section. — See para. 7 of Ministry of Healtii Circular 119/44, post 

Rural locality. — See notes to s. 1, 

Statutory wai&r undertakers. — This term is defined in sub-s. (5), supra. 

Prescribed. — See definition in snb-s. (5), 

Local authority. — ^Tbis term is defined for the purposes of this section in sub-s- (5), supra. 

6. Sewerage, sewage disposal and water supply expenses to be general 
expenses* — Notwithstanding anything in section three hundred and eight 
of the Public Health Act, 1986, all expenses incurred (whether before or after 
the passing of this Act) by a rural district council in connection with sewers 
or sewage disposal works or a supply of water shall, in so far as they fall to be 
defrayed out of rates made in respect of periods beginning after the end of 
March, nineteen hundred and forty-five, be general expenses. [10863 

LJffect of seetioji. — This section provides that after the end of March, 1945, all expenses 
incurred, whether before or after the passing of the Act, by a rural district council in con- 
nection with water supplies, sewerage and sewage disposal, shall be defrayed as general ex- 
penses, instead of special expense with possibily a different rate for each pariah in which the 
services are provided. See also para. 8 of Ministry of Health Circular 119/44, p. 888, post. 

Public Health Act, s. 308. — Under s. 308, prior to April 1, 1945, a rural district council 
owning a water supply undertaking might charge a. deficiency on the undertaking as speyial 
expenses on the contributory place or parish supplied, or, at the option of the council, it might 
he charged as general expenses over the whole of the area. See also the Schedule to the 
Act, which repeals part of that section. 

7. Application to Scotland. [10873 

8. Short title, extent and repeate.-^!) This Act may be cited as the Rural 

Water Supplies and Sewerage Act^ 1944. [10883 
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(2) This ikct shall not extend to Northern Ireland. ClOBQj 

(3) The enactments mentioned in the Schedule to this Act are hereby 
repealed to the extent specified in the third column of that Schedule : 

Provided that the repeal of provisions of the Public Health Act, 1936, 
shall not affect any expenses in so far as they are defrayed out of rates made 
in respect of periods ending before the first day of April, nineteen hundred and 
forty-five. [[lOlO] 


Section 8 


SCHEDULE 
Enactments Repealed 


Session and 
Chapter 


Short Title 


Extent of Repeal 


24 & 25 Geo. 5, c. 7. 


26 Geo. 5 & 1 Edw. 8, 
c. 49, 


The Rural Water 
Supplies Act, 
1934. 

The Public Health 
Act, 1936. 


The whole Act except as respects 
undertakings thereunder given 
before the passing of this Act. 

In section twelve, the words of 
works of sewerage, sewage dis- 
posal or water supply, or ” and 
the word ‘‘ other 

In section three hundred and eight, 
paragraphs (a) and (b) of sub- 
section (1), subsection (2) and, in 
subsection (3), the words ‘‘‘ and, 
if those expenses were incurred 
in respect of separate under- 
takings lor supplying water, 
those undertakings shall for the 
purposes of this Act and of the 
Local Government Act, 1933, be 
deemed to be one undertaking 
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ORDERS, CIRCULARS AND MEMORANDA 


Circular 119/44 

Ministry of Health, 
Whitehall, 

London, S.W.l. 

2nd September, 1944. 


To County Councils, 

Borough Councils, 

Urban District Councils, 

Rural District Councils, 

Certain J oint Boards and 
J oint Com m ittees. 

Sir, 

Post-war Reconstruction Programme 
Rural Water Supplies and Sewerage 

1. I am directed by the Minister of Health to draw attention to the Rural 
Water Supplies and Sewerage Act, 1944, which forms part of the Govern- 
ment’s general post-war reconstruction programme and places at the disposal 
of the Minister a sum of £15,000,000 to. assist schemes executed after the 
war for the provision or improvement of water supply and for the provision 
of sewerage facilities in rural localities in England and Wales. The Act also 
amends Part IV of the Public Health Act, 1936, in some important respects 
to which reference is made below, [1042] 

2. Owing to the impossibility of forecasting at the present time what may 
be the level of post-war costs or the financial position of individual local 
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authorities, the Minister will not be in a position to enter into undertakings 
to make contributions under the Act to individual local authorities until after 
the termination of the war in Europe. In the meantime, local authorities 
likely to be affected by the Act should take the opportunity of considering 
the requirements of their districts, in order that weil-conceived plans may 
be ready when the grant arrangements can be put into operation. They 
should before framing their schemes take into account not only the domestic 
supply position but also as far as practicable the existing and prospective 
needs of agriculture and industry in their area ; a further reference to supplies 
for these latter purposes will be found in paragraph 9 below. The Minister 
will be prepared to assist local authorities by examining schemes submitted 
to him during this interim period and by indicating, after holding a local 
inquiry if necessary, whether or xiot their proposals for meeting the water 
supply or sewerage needs of their area are regarded as satisfactory from the 
technical standpoint. |[10433 

3. Grants under the x4ct will normally take the form of lump sum pay- 
ments towards expenses iucuri’ed on approved schemes of water supply or 
sewerage for rural localities^ the effect being to reduce by the amount of 
the grant the capital sum to be borrowed by the local authority. Where 
an approved scheme involves periodical payments by the Council under a 
lease, hiring agreement or contract for the supply of water or for the disposal 
of sewerage, the Minister has power to make the grant payable to the Council 
in instalments within a limit of 20 years, but in these as in other cases the 
single lump sum method of payment is in the Minister’s view preferable and 
in the absence of special reason to the contrary will be generally adopted. 
Grants towards the cost of sewerage and sewage disposal can be made only 
if the Minister is satisfied that the need for the works is due to anything 
done or proposed to be done, whether before or after the passing of the Act, 
to provide or increase piped water supplies in the localities in question. 
There will be no fixed rate of grant. As under the similar legislation of 1934, 
each case will be considered on merits, and the amount of grant will be deter- 
mined by the Minister by reference to the net cost of the approved scheme 
and its relation to the financial position of the authority and smy other relevant 
factors. [10443 

4. By section 2 of the Act, if the Minister undertakes to make a contri- 
bution towards the expenses of a local authority for either service, the 
County Council concerned are also required to contribute. The amount of 
the contribution is to be agreed between the local authority and the County 
Council, or is to be determined by the Minister if agreement is not reached. 
When in default of agreement the amount is determined by the Minister 
under the Section, it will not, except with the County CounciFs consent, 
exceed the amount which the Minister has undertaken to contribute. 

County Councils have had power since 1929 to contribute towards the 
cost of water supply and sewerage, and iriany of them have made wide 
use of this power. The Minister hopes that they will continue to exercise it 
to the fullest extent and that they will not contribute less generously than 
under their normal arrangements hitherto. [1045] 

5. The attention of local authorities is particularly directed to the terms 
of Section 2 (2) of the Act under which they are required to cousult the 
County Council before submitting schemes to the Minister and to report to 
the Minister the observations, if any, of the County Council. In this way 
full opportunity will be afforded to the County Council of expressing their 
views on the scope of the schemes for their area, e.g. whether individual 
schemes for separate parishes or districts are advisable or whether there 
should preferably be a combined scheme covering all the areas in question or 
ranging even more widely. [10463 
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6. Section S of the new Act amends Section 111 of the Public Health Act, 
1936, by making it obligatory upon local authorities, where it is practicable 
at reasonable cost, to provide a supply of wholesome w^ater in pipes to ail 
rural localities in their district in which there are houses or schools, and to 
take the pipes affording the supplies to such points as will enable the houses 
or schools to be connected at reasonable cost- This obligation extends to 
joint boards constituted for the purpose of supplying w^ater under the Public 
Health Act, 18T5, or the Act of 1936. Any question whether the provision 
is practicable at reasonable cost or as to the jDoints to wiiich pipes shall be 
taken to enable houses and schools to be supplied has to be determined by the 
Minister at the request of the County Council or of ten or more local govern- 
ment electors in the district concerned. 

This somewhat extended and more closely defined obligation which has 
been placed upon local authorities must be taken into account \?hcn new 
schemes are in preparation. While it may not ahvays be practicable to 
bring piped supplies to every part of a district, and standpipe supplies may 
still be necessary in some areas until sewerage and sewage disposal can be 
provided, the main object of the scheme of grants is to secure that as far as 
possible water in pipes is made accessible to all or nearly all sizeable groups 
of houses, and schemes must be planned with these considerations in mind. 
The cost of connections between the houses and the mains and of the pipes 
inside the houses is, of course, not the responsibility of the local authority, 
and will not be eligible for grant under the Act. 

•y. Under section 116 (i) (iv) of the Public Health Act, 1936, a local 
authority may “ contract with any local authority or other person for a 
supply of water and, in particular, avail themselves of the Supply of Water 
in Bulk Act, 1934 ’k There will probably be many cases where a contract 
of this kind may provide the best means of meeting tlic local need. It may 
be found in other cases that the most satisfactory solution is for statutory 
water undertakers to extend their mains and for the Council in the exercise of 
the powers conferred upon them by section 123 of the Act of 1936 and 
Section 5 of the new Act to guarantee to make good to the undertakers any 
deficiency between the water rates paid by the owners and occupiers of the 
premises supplied and the annual statutory return on the cost of extending the 
main. Section 5 of the new Act extends section 123 of the Act of 1036 by 
enabling local authorities to combine for the purpose of giving such under- 
takings and by placing an obligation on statutory water undertakers to lay 
the necessary mains and bring water to a locality if such an undertaking is 
given by a local authority or by two or more authorities. [1048 J 

8, By Section 6 of the new Act all expenses incurred, whether before or 
after the passing of the Act, by a rural district council in connection with 
water supplies or with sewerage and sewage disposal will be defrayed after 
the end of .March, 1945, as general expenses, the effect being that in future 
there will be a common general rate level for each service throughout the 
rural district instead of separate special rates over the parishes for which 
the services are provided. In essence the whole district becomes one area 
for the purpose of these services. In view of this new situation as regards 
such water expenses as are not borne by the consumers, local authorities 
will no doubt consider whether the various types of consumers’ charges 
should not also be equalised throughout the district where this is not already 
the case. In any event, the Minister will require to be satisfied, when con- 
sidering applications for grant under the Act, that reasonable charges will 
be made by the authority to domestic and other consumers generally through- 
out their distinct. The experience gained during the administration of the 
Rural Water Supplies Act, 1934, proved that consumers were quite willing 
to pay for the advantages of a piped supply. A charge of, for example, 
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12| per cent, on the net annual value of a cottage assessed at £10 amounts 
to only 6d. for the whole needs of a household for a week. [10493 

9. As already indicated, the main object of the scheme of grants under 
the new Act is to facilitate the bringing of water mains to sizeable groups 
of houses. Extensions of mains or other works carried out with the primary 
object of affording supplies for agriculture or other industries or trades will 
not in themselves rank for grant under the Act, though in the case of supplies 
for agriculture any cost falling on the landowner or the farmer may rank 
for such grants as may be available from the Ministry of Agriculture. There 
is in many areas very great scope for extensions for these purposes. Apart 
from other considerations, it is pertinent to observe that the revenue obtained 
from agricultural and other trade supplies can in some cases be an important 
contributory factor to the success of schemes of rural water supply. It will 
frequently be found that schemes, the primary object of which is domestic 
supply to villages or hamlets, can be so planned without appreciable extra cost 
to the local authority as to meet agricultural and industrial needs as well or 
can help to meet such needs by taking a line of route which, while suitable for 
its main object, would also reduce the cost of special extensions to farms 
and industrial premises. Such possibilities should al’ways be taken into 
account when plans are being prepared. The Minister of Agriculture is 
asking the County War Agrieultural Executive Committees to survey the 
different localities in their counties from the point of view of farm water 
supplies and to make and maintain contact with the local authorities respon- 
sible for domestic water supply in order to ascertain the extent to which 
farms in need of new or improved water supplies in the interests of food 
production could be served by an extension of a public main after the war. 
The Committees will also have occasion to consult with local authorities in 
consequence of Section 5 of the Agriculture (Miscellaneous Provisions) Act, 
1944. This Section does not in any way affect the obligations of the local 
authorities as regards the provision of mains for domestic supplies, but, by 
extending to farm houses and farm cottages in certain circumstances the 
existing arrangements of the Ministry of Agriculture for giving grants in 
aid of the provision of water to farm lands and buildings, it improves the 
prospect of isolated farms and cottages obtaining the benefits of a piped 
supply of water for domestic purposes in cases where by reason of their 
isolated position it might not be practicable in the ordinary course to supply 
them from the public main. [10503 

10. In many cases it will be found that the development of local water 
resources will be the best and most economical method of supply and in 
many — perhaps even more — sewerage can best be dealt with by small local 
schemes of sewerage aiid sewage disposal. In other cases, the right course 
may be to develop local water sources for the use of several parishes or 
even of two or more districts in combination, or again for a local authority 
to draw in bulk from the existiiig mains of neighbouring authorities. Simi- 
larly, joint schemes of sewerage and of sewage disposal and the possibility 
of utilising existing sewers and sewage disposal works by agreement with 
the Authority concerned should be taken into account when plans for the 
disposal of sewage are being prepared, [10513 

11. Officers of the Ministry will be ready to confer with representatives 
of the authorities and to advise them as to the general principles to be 
followed, but the responsibility for the preparation and completion of schemes 
remains with the local authority who should, where necessary, obtain com- 
petent technical advice from outside. The Minister hopes that County 
Councils will encourage and assist the local authorities in considering and 
determining the scope of comprehensive schemes of water supply and sewerage 
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wlien the circumstances indicate that such schemes are preferable to a more 
local solution. J[1052] 

12* The Minister proposes to keep in touch, through inspections and other- 
wise, with the execution of the schemes. [1953]] 
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CASES 

Weights and Measures — Coal — Weight of sack — Carman delivering sacks 
of less weight than that represented — Delivery delegated by coal merchants to 
agents — Mens rea — Whether agents under control of coal merchants — Weights 
and Measures Act, 1889 (c. 21), s. 29 (2) — Sale of Food (Weights and Measures) 
Act, 1926 (c. 63), s, 12 (2) — Criminal Law — Qitasi-criminal offences — Mens rea. 
— Besponsbility for act of agent — Weights and Measures Act, 1889 (c. 21), 
s. 29 (2) — Sale of Food (Weights and Measures) Act, 1926 (c. 63), s. 12 (2). 

In accordance with a suggestion of the Ministry of Fuel and Power for 
the purpose of fuel economy, B. & C., Ltd., coal merchants, appointed 
another firm, H. C., Ltd., as their agents for delivering coal sold by them- 
selves (B. C., Ltd.) to some of their customers. They exercised no super- 

vision over H. C., Ltd., either in loading the carts or delivery. A carman was 
found to be carrying for delivery sacks of less weight than that represented 
in the delivery note signed by B. & C., Ltd. B. & C., Ltd., were prosecuted 
and convicted under the Weights and Measures Act, 1889, s. 29 (2). It was 
contended on their behalf that (i) a finding of mens rea was necessary for 
conviction ; and (ii) they had a defence under the Sale of Food (Weights and 
Measures) Act, 1926, s. 12 (2), since the deficiency was due to the action of 
some person over whom they had to control : — 

Held : (i) for a conviction under sect. 29 (2) of the 1889 Act, no finding of 
mens rea was necessary. 

(ii) B. & C., Ltd., were not entitled to the protection given by sect. 12 (2) 
of the 1926 Act, since H. C., Ltd. had been appointed by them as their agents 
and were, therefore under their control. Moreover, since the person respon- 
sible for the deficiency was not specified, it could not be said that that person 
was not under their control. — Brentnall and Cleland, Ltd. London 
County Council, [1945] K. B. 115 ; [1944] 2 All E. R. 552 ; 01 T. L. R, 97, 
D. C. [1054] 
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DEFENCE (GENERAL) REGULATIONS, continued 

Regulation 08d of, addition of, 06 
68e of, addition of, 213 
68e of, application of, to Scotland, 214 
T6 of, amendment of, 184 
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Schedule III to, amendment of, 149, 152 
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provision of, under Public Health Acts, 218, 214 
recovery of cost of, 218 
recruitment of volunteers for, 218, 219 
type of cases, where required, 218 

DRAINAGE, 

recovery of expenses of, 4, 7, 8 

DRAINAGE UNDERTAKINGS, 

publication of accounts and reports of, 212 

EDUCATION ACT, 1944, 

form of school attendance order required by, 35 
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electors lists, claims and objections to, 62j 63 
• correction of mistakes in, 61 
inaccurate descriptions on, 73 
numbering of names in, 61 
supply of copies of, to candidates, 73 
forces declaration, completion of counterpart of, 51 
disposal of, 51 

form for use by registration officers, 77, 78 
service voter, 79 
of absent voter’s application, 83 

application for issue of proxy paper combined with service deelara- 

■ . ■ . ■■■[tion, 79 

business premises application, 81, 82 
eaneellation of war-workers declaration for, 58 
declaration by war- worker for registration for, 58 
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making claims and objections, 77 
notices required by local national registration officer, 88 
proxy application (civilian), 84 
paper, 78 

service declaration combined with application for issue of proxy paper, 

[79 

postal voter’s application, 81 
inspection of documents made in connection with, 73 
notices required by local national registration officer, 87 et seq, 
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review of distribution of seats for, 39, 40 
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numbering of names in, 61 

order of names in, 60 

proof of age of persons entered on, 65 

naturalisation of persons entered on, 65 
publication of, 65 
time for completion of, 65 
to be available for inspection, 65 
use of indicating letters in, 61 
registration of members of forces for, 51, 52 
seamen for, 52 et seq. 

\ wax-workers'^ 
umts for, 60 

service declarations for, attestation of, 72 
examination of, 51 
postal list, compilation of, 67 
registers for, preparation of, 65 

supply of copies of, to candidates, 73 
supply of certain forms for, 72 

time for publication of number of electors in certain constituencies, 71 
voting at, by post, 69 
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ELECTORAL REGISTRATION REGULATIONS, 1043, 
revocation of Part II and Schedule of, 73 

ELECTORAL REGISTRATION REGULATIONS, 1044... 50 
application of, to Northern Ireland, 74 
definition of terms used in, 74 
interpretation of, 74 

ELECTORS, 

parliamentary, registration of, 37, 38 

ELECTORS LISTS, Elections. 

ELECTRICITY, see also Town and Country Planning. 
compulsory purchase of land used for supply of, 318, 319 
extension of regulations concerning use of, 91 
minimum charges for, 80 

safety precautions required in connection with, 91, 92 

ELECTRICITY (FACTORIES ACT) SPECIAL REGULATIONS, 1944... 91 

ELECTRICITY MINIMUM CHARGES ORDER AND GENERAL DIRECTION, 

[1944.. .90 

ELECTRICITY SUPPLY, 
payment for, 1 

ELEMENTARY EDUCATION GRANT PROVISIONAL AMENDING REGU- 

[LATIONS, 1944... 31 

ENTERTAINMENT, 

places for, fun-fair included, 293 

EXPLOSIVES ACT, 1875, 

acetylene exempt from, on certain conditions, 261 

EYEMOUTH HARBOUR BOARD, 

write-off of arrears of principal and interest owed by, 93, 94 

FARMS, 

dairy, registration of, 133 

supply of water to houses and cottages occupied in connection with, 4, 6, 7 
FAT, 

content of, required in shredded suet, 147, 148 
FEN-LAND, 

drainage of, recovery of expenses of, 4, 7, 8 

FINANCE ACT, 1944, 
ss. 6 and 7 of, 95, 96 

FIRE BRIGADES ACT, 1938, 

provisions of, applied to National Fire Service, 129 

FIRE FORCE, see also National Fire Service 
appointment to, 110 
command of, 107 
Commanders in, offences by, 125 

power to suspend fireman, 124, 125 
establishment of, 107 

member of, joining overseas detachment, 104 
transfer to or from, 110 

FIRE FORCE COMMANDER, 
powers of, 107, 108 
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fireman, 

allowances payable to children of, 231 

death of, presumption of while serving in armed forces, 235 

gratuity payable to relative of, 231 

infirmity of, caused by service in armed forces, evidence of, 234 
injury to, while serving in armed forces, evidence of, 234 
pension of, caliilation of, 232 

increase in, 233, 260 e? 

when dying while in armed forces, 230 

infirmity occurs while serving in armed forces, 230 
payable in respect of, in lieu of gratuity, 231, 232 
to widow of, 231 

presumed dead, subsequently reported alive, remuneration of, 235 
death of, pension payable, 235 
retirement of, on pension, 237 

FLOUR, 

self-raising, standards preserifoed for, 146, 147 
FOOD, 

description of, prosecution as to, time for, 178, 179 
proof required as to standard of, 143 

prosecutions for selling, when not of prescribed standard, 143 
restrictions on sale of, where standard prescribed, 156 
sale of, where standard prescribed regulating composition of, 142, 143 
trade description of, case as to, 179 

warranty as to conformation with prescribed standard, 144 

FOOD AND DRUGS ACT, 1938, 

appeal from conviction under, notices as to required, 180 

FOOD AND DRUGS (MILK AND DAIRIES ACT), 1944, 

expenses of Ministry of Agriculture and Fisheries under, how defrayed, 138 
text of, 132 

FOOD STANDARDS (BAKING POWDER AND GOLDEN RAISING POWDER) 

[ORDER, 1944... 148 

FOOD STANDARDS (GENERAL PROVISIONS) ORDER, 1944.. .142 
amendments of, 156 
application of, to Northern Ireland, 144 
Scotland, 1^14 

FOOD STANDARDS (MUSTARD) ORDER, 1944... 145 

FOOD STANDARDS (MUSTARD) (NO. 2) ORDER, 1944... 152 

FOOD STANDARDS (PRESERVES) ORDER, 1944, 
text of, 175 

FOOD STANDARDS (SELF-RAISING FLOUR) ORDER, 1944... 146 

FOOD STANDARDS (SHREDDED SUET) ORDER, 1944... 147 

FORCES DECLARATION, 

completion of counterpart of, 51 
disposal of, 51 

when not completed, 51 

duties of national registration oMce with respect to, 51, 52 
procedure on cancellation of, 51 

receipt of duplicate of, 51, 52 

FORCES INDEX, 

procedure when member attains twenty-one, 52 
leaves forced, 52" 

name appears also in mercantile marine index, 52 
service member dies, 52 
f7l 
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FRUIT, 

citrus, containing diphenyl, 139 

FRUIT CURB, 

definition of, 157 

deposit chargeable on containers for, 169 
duty of seller to specify net weight of, 163 
maximum prices of, 168 
particulars required on label for, 161 
prescription of standards for, 176 ei seq. 
restrictions on niamifacture of, 158 
sale of, 159 

standard of, as respects soluble solids, 176 

GAS, see also Town and Country Planning* 
average calorific value, calculation of, 181 
calorific value of, provisions as to testing, 182 
compulsory purchase of land used for supply of, 318, 310 
declared calorific value, suspension of penalty if average calorific value fails 

[below, 181, 182 

GOLDEN RAISING POWDER, 
standards prescribed for, 148, 149 

GUARDIANSHIP (REFUGEE CHILDREN) ACT, 1944, 
application of, to Northern Ireland, 209, 210 
text of, 208 

HAMPSHIRE, 

apportionment of cost of police in, amendment of, 239 

HARBOURS, 

compulsory purchase of land used for, 318, 319 

HEAT-TREATED MILK (PRESCRIBED TESTS) ORDER, 1944... 134 

HIGHER EDUCATION GRANT PROVISIONAL AMENDING REGULATIONS, 

. ■ :|1944.'*.S2: 

HIGHWAYS, see also Tow^n and Countey^ Planning. 
acquisition of land by agreement for, 305 

for, contributions towards, 308, 309 
apportionment of cost of, time for objection to, 254 
compulsory purchase of land used for, 304, 318, 319 
construction of, contributions towards cost of, 308, 300 
excavation near, case as to, 188 
frontage to, restriction of development of, 305 
non-illumination of obstruction in, case as to, 187 
trunk road, liability for repair of, 188, 189 

HOLIDAY RESORTS, 

loans for the rehabilitation of, 96, 97 

HONEY, 

definition of, 157, 158 
duty of seller to specify brand of, 163 
extracted, table of maximum prices, 172 
imitation, restrictions on manufacture and packing of, 159 
imported, restrictions in blending and packing of, 159 
in honey-comb, calculation of weight of, 173 
table of maximum prices, 172 
labelling of containers of, 160, 161 
maximum price of, when sold loose, 173 
packages and containers for, 173 
particulars required on label for, 161 
records to be kept in relation to, 159, 160 
restrictions on sale of, 159 
transport and delivery of, 173 
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HONEY (CONTROL) OR.DER,1942,.- 

continuance of licences graated under, 165 

HONEY (IVIAXIMUM PRICES) ORDER,. 1942, . 
continuance of licences granted under, 165 

HOUSE OF COJ^mONS (REDISTRIBUTION OP SEATS) ACT, 1944... 69 

HOUSING, a to Town AND Country Planning. 

area of site required for, 198 

compulsory purchase orders, suspension of local inquiries, 190 
form of notice of application to take possession of land for, 206 
grouping of local authorities in preparing sites for, 198, 200 
sites for, 197 

lay-out plans of sites for, 199 

Ministry of Health Circular as to purchase of laud for, 20S 

on preparation of sites for, 197 ei s'eg. 
procedure for preparation of small sites foi', 201 
provision of main services on sites acquired for, 199 
purchase of land for, 203, 204 

site preparation for, approval of contractors for, 200 

contruetural arrangements for, 200 
letting to contractors for, 200 
sites for, acquisition of allotments for, 198, 199 

allocation of labour for preparation of, 201 
approval of lay-out plans for, 199, 200 
coinpeiisatioii to tenants of land used for, 199 
competitive tenders for preparation of, 202 
consultation with Regional Planning Officer as to, 198 
estimated cost of preparation of, 201 
form of contract for preparation of, 202 
information required from local authorities as to, 201, 202 
provision of technical stall for preparation of, 200 
responsibility for contract for preparation of, 202 
time-table for development of, 199 

use of civil engineering contractors for preparation of, 197 
work to be done in preparation of, 201 
statement by Minister of Health in Parliament as to, 204 
temporary, acquisition of sites for, 193 

compensation for acquisition of land for, 195 

damage done in examining sites, 194 
compulsory acquisition of land for, 195 
contributions by Minister of Health for, 192 
cost of removal of structures for, 196 
how money for cost of, to be raised, 196 

notices required prior to taking possession of land for, 194, 195 
payment by local authority for structures for, 192 
power to examine sites for, 193, 194 

obtain possession of land for, 194 
powers of London County Council with respect to, 193 
provision of structures for, 191 
removal of structures for, 192 
repayment of sums issued for, 196 
sums available for cost of, 196 
terms on which structures for, made available, 192 
use of land acquired for, 195 
use of Exchequer subsidies for, 190 

HOUSING ACT, 1936, 

adaption of, for purpose of temporary housing, 193 

HOUSING ACT (FORM OF ORDERS AND NOTICES) AMENDMENT REGU- 

[LATIONS, 1944... 205 
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HOUSING ;(TEMPOMARY ACCOm ACT, 1944, 

text of, 191 

HOUSING - '(TEMPORARY : ACCOMMODATION) REGULATIONS, 1944... 

206 

HOUSING (TEMPORARY PROVISIONS) ACT, 1944... 189 
INCOME TAX, 

receipts of water board taxable, case on, 99 

INCREASE OF PENSIONS (CALCULATION OF INCOiME) REGULATIONS, 

■[1944... 289 ei seg. 

INCREASE OF PENSIONS (GENERAL) REGULATIONS, 1944... 278 el seq. 

INFANTS, , 

premature, care of, 214 

information as to weight of, 215 
special facilities for, 215 
transport for, 216 

INQUEST, . 

suicide not to be presumed at, 15, 16 
JAM, 

containing sulphur dioxide, 139, 140 
definition of, 158 

deposit chargeable on containers for, 169 
fresh fruit standard, definition of, 176 
fruit or vegetable content of, 176, 177 
full fruit standard, definition of, 176 
imported, maximum prices for, 170, 171 

price when bulk broken, 172 

in unspecified containers, 172 
packing and containers for, 171 
transport and delivery of, 171 
labelling of containers of, 160, 161 
limitations on transport of, 161, 162 
manufacturer of, returns to be made by, 159 
maximum prices of various kinds of, 166, 167 
particulars required on label for, 161 
prescription of standards for, 175 el seg. 
restrictions on manufacture of, 158 
sale of, 159 

specification of zones for, 173 el seg. 

table of minimum fruit content prescribed for, 177 

zoning of, 161, 162 

JAM AND MARMALADE (CONTROL AND MAXIMUM PRICES) ORDER, 1942, 
coxitinuance of licences granted under, 165 

JAM, MARMALADE, AND PRESERVED FRUIT (LICENSING AND CON- 

[TROL) ORDER, 1941, 

continuance of licences granted under, 164 

JUVENILE COURTS (METROPOLITAN POLICE COURT AREA) ORDER, 

[1944.. .211 

:;LAND\::CiLAU^^ 

modifications of, for purposes of Town and Country Planning Act, 1944... 

[369 et seq. 

:LAND;;;:Dm^ 

rates for, assessment of property for, 213 
structure of bank of river used for, 212, 213 

;LICEisiD:::p 

compulsory purchase of, 322, 323 
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LOCAL AUTHORITIES, 

actions by and against, 1 et seq. 
assistance to, in preparation of housing sites, lOT 
compensation for officers of, in certain caseSj 136 
duties of, extension of, as to water supply, 385, 390 
guarantees of, with respect to water supply, 386, 387 
meetings of, business transacted at, 3 

performance of functions of, under Fire Brigades Act, 1938.,. 114 
restriction of powers of, under Milk and Dairy Regulations, 135 
rights and obligations of, with respect to fire service, 113 
superannuation rights of officers who become civil servants, 137 
transfer of functions of, to Minister of Health In certain cases, 386 
water supply, ascertainment of need for, by, 389 

LOCAL ELECTIONS AND REGISTER OF ELECTORS {TEMPORARY PRO- 

[ VISIONS) ACT, 1944... 49 

LOCAL GOVERNMENT, 

disallowance of certain expenditure on audit, ease on 98, 99 
employees in, compensation for diminution of emoluments of, 8, 9 
remuneration of, 2 

superannuation on transfer to l^linistry of Agriculture and 

[Fisheries, 9 

transferred to National Agricultural Advisory Service, 5, 6, 8, 9 
officer, appointment of, case on, 226 
officers, pensions of, increase in, 269 et seq. 

’worsening of position of, 226 

production of documents at audit of accounts of, case on, 98 

LOCAL, LO,ANS, 

authority for issue of, 93 

write-off of certain, 93, 95 
sum to be advanced for, 93 

LONDON, 

application to, of National Fire Service (General) Regulations, 1944... 114, 130 
City of, outside purview of boundary commission, 41, 42 
liverymen in, inclusion in business premises electors list, 62 
town and country planning in, 355, 356 

LONDON AND NORTH EASTERN RAILWAY—SILLOTH DOCK— 

(INCREASE OF CHARGES) ORDER, 1944... 183 

MARGARINE, 

containing borax, 130, 140 

MARMALADE, 

fresh fruit standard, definition of, 176 
ffiuit or vegetable context of, 176, 177 
full fruit standard, definition of, 176 
minimum fruit content prescribed for, 177 
prescription of standards for, VtB et seq, 
special standard, definition of, 176 

MEAT, 

containing sulphur dioxide, 139, 140 

I^IENTAL DEFECTIVES, 

licence for, to be absent from institution, 227 

revocation of, 227 

a^IENTAL DEFICIENCY (AMENDMENT) REGULATIONS, 1944... 227 

MENTAL NURSES (EMPLOYMENT AND OFFENCES) AMENDMENT 

[ORDER, 1944... 228 

METROPOLITAN POLICE STAFFS SUPERANNUATION (APPROVED 

[EMPLOYMENT ORDER, 1944... 244 
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roll of, second part, postponement of publication of, 219, 220 

condensed, importation of, 141 

relaxation of pro\dsions as to, 140 
enforcement of restrictions on sale of, 150, 151 
grant of licences authorising use of special designations of, 134, 135 
heat-treated, control tests in phospliatase test of, 155 

method of carrying out methylene blue test of, 155 
phosphatase test of, 154 
precautions in methylene blue test of, 156 
phosphatase test of, 155 

reagents and apparatus in methylene blue test of, 155 
to be used in phosphatase test of, 154 
sale of, 149, 150 

sampling in methylene blue test of, 155 
tested by methylene blue test, 155 
phosphatase test, 154 

tests of reagents in phosphatase test of, 135 
pasteurised, sale of, 149, 150 
powers of sampling olFicer in respect of, 151 
registration of purveyors of, 135 
restrictions on sale of, 140, 130 

in Scotland, 151 
sale of, in closed container, 150 
sterilised, sale of, 149, 150 
supply of, free of cost, 150 
water added to, case concerning, 179, 180 

MILK AND DAIRY REGULATIONS, 

function of committees constituted under, 135, 136 
Ministers having power to make, 133 

MILK (SPECIAL DESIGNATION) REGULATIONS, 
function of committees constituted under, 135, 136 
Ministers having power to make, 134 

MINCEMEAT, 

definition of, 158 

deposit chargeable on containers for, 169 
duty of seller to specify net weight of, 163 
maximum prices of, 168 
particulars required on label for, 161 
restrictions on manufacture of, 158 
sale of, 159 


MINCEMEAT AND FRUIT CURD ^.(CONTROL AND MAXIMUM , PRICES) 

[ORDER, 1941, 

continuance of licences granted under, 165 


MINISTRY OF HEALTH, 

circular of, on post war housing : purchase of land, 203, 204 
preparation of housing sites, 197 et seq. 

MINISTRY OF NATIONAL INSURANCE ACT, 1944, 
text of, 220 et seq. 


MOTOR VEHICLES (AUTHORISATION OF SPECIAL TYPES) (AMEND- 

MOTOR VEHICLES (AUTPIORISATION OF SPECIAL TYPES) (NO. 2) ORDER, 

[19ii4..*204 

:gusTARp,::v;;.;^^^^ 

standards prescribed for, 145, 146, 153 
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NATIONAL AGRICULTURAL ADVISORY SERVICE', , , . ' 
establisliinent of, 4, 5, 6 ■ ■ ■ 

personnel for, payment of, 5, 6 

recruitment of, 5, 6 

NATIONAL FIRE SER.VICE, 

absence from duty by member of, 111, 112, 121 
abuse of authority in, 121 
additional duty for member of, 122 
pay for members of, 126 

answer by member when charged with an offence, 121 
appeals by hire Force Commanders in, 126 
members of, 122, 123 

appearance of witnesses on trial of member of, 122 
application to, of Fire Brigades Aet, 1938... 114, 129 
appointment of Chief Regional Fire Officer in, 107 
to, 109 

breach of confidence in, 121 
call up for service with, 113 
charge against member of, in 'writing, 121 
civil defence force, 112 

clothing and personal equipment issued to, 127 
code of offences against discipline in, 120, 121 
communication to accused member of, of result of trial, 122 
conditions of service of, 112 

confirmation of punishment of Fire Force Commander, 125 

member of, 122, 123 

corrupt practice in, 121 

damage to clothing or personal equipment in, 121 
discharge from lid, 112 
discreditable or disorderly conduct m, 121 
dismissal of member of, 122 

disobedience of lawful order by member of, 111, 112 
to orders in, 120 
drunkenness in, 121 
duty to serve where ordered, 111 
employment of, 107 

in Europe, 102, 103 
overseas, nature of, 103 

not compulsory, 103 

falsehood in, 121 

fire areas specified for purposes of, 115 ei 

Fire Force Commander in, right of entering premises, 129 

to affix hydrant notices, 129 
fireman in, orders to be obeyed by, 109 
firewomen in, pay of, 126 
ranks of, 109 
hospital treatment in, 127 
hours of duty in, 127 
insubordination in, 121 
maiiitenance of, 107 
male firemen, pay of, 126 

in, ranks of, 109 
medical attention in, 127 

examination in, 127 
members of, fire personnel, 114 

not to be obstructed, 129 
neglect of duty in, 121 

offences committed by Fire Force Commanders in 125 
organisation of, 107 
overseas detachments, 103 

additional duty awarded to member of, 105 
answer of member charged with an offence, 104 
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overseas detachments, appeals by members of, 105 

calling of witnesses by member of, 104 
charge of member of, 104 
discipline and piimshments of, 104 et seq, 
meaning of, 104 

medical examinations of, 103, 104 
reduction in rank of member of, 105 
representation at trial of member of, 105, 106 
reprimand of member of, 105 
stoppage of pay of member of, 105 
trial of member of, 104 
part-time firemen, pay of, 126, 127 
pay of, 112 

persons transferred from a fire brigade to, 127 

police force to, 127, 128 
while incapacitated for duty, 128 
power of hire E'oree Commander to delegate functions, 123 
powers of Fire Force Commander, by wdiom exercisable, 125 
proceedings against member of, in overseas detachment, 103 
promotion in, 100, 110 

provisions as to suspension of members of, 124, 125 

punishments for members of, 122 

reduction in rank of member of, 109, 110, 122 

reprimand of member of, 122 

reserve stations training members of, 108 

resignation from, 1J2 

restrictions on place of residence in, 127 

right of, members of, to enter premises, 129 

use supplies of water, 129 
officer of, to shut off water supplies, 129 
River Thames Formation of, 130 
rules of procedure and pimishments in, 121 et seq. 
sick leave in, 127 

stoppage of pay of member of, 122 
suspension of member of, 124, 125 
transfer of personnel to, from local authorities, 113 
property to, from local authorities, 113 
to reserve in, 111 
trial of member of, 122 

NATIONAL FIRE SERVICE (EMPLOYi>IENT OVERSEAS) REGULATIONS, 

[1944... 102 

NATIONAL FIRE SERVICE (GENERAL) REGULATIONS, 1944, 
application of, to London, 114, 130 
delegation of powers of Secretary of State under, 107 
fire areas scheduled under, 115 et seq, 
interpretation of, 106 
regulations revoked by, 130 
text of, 106 

NATIONAL FIRE SERVICE REGULATIONS (INDEMNITY) ACT, 1044... 100 

::'iAi5io^^ 

administration of, by Minister of National Insurance, 221, 222 
;;NAfi0f^ 

appointment of staff of Ministry of, 222 

Minister of, application of Documentary Evidence Act, 1808, to documents 

capacity to sit in House of Commons, 222 
corporation sole, 222 
functions of, 221 et seq. 
oaths to be taken by, 221 
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NATIONAL INSURANCE™~cwim^<ed^ ■ 

Minister ofj salary of, 221 

transfer of powers to, 221 el seq, 
property to, 223 

parliamentary secretary for, salary of, 221 
power to appoint Minister of, 221 

NxlTIONAL REGISTRATION (CIVILIAN RESIDENCE REGISTER) REGU- 

[RATIONS, 1944, 

application of, to Nortliern Ireland, 89 
Interpretation of, 86 
text of, 86 

NATIONAL REGISTRATION (SERVICE' ' REGISTER) REGULATIONS, 

[1914.. .40 

NORTHERN IRELAND, , 

applicalion to, of Defence (Genera!) Regulation SOcaa, 142 

Electoral Registration Regulations, 1944... 74 
Food Standards (General Provisions) Order, 1944... 144 
Guardiansliip (Refugee Cliildren) Act, 1944... 209, 210 
National Registration (Civilian Residence Register) Regula- 
tions, 1944... 80 

NOTTINGHAMSHIRE (COUNTY ROADS CESSER) ORDER, 1944.. .186 
NUBBES, 

mental, rates of pay and conditions of service of, 228 

OFFENSIVE TRADES, 

re-establishment of, 259, 200 

OPEN SPACES, 

compulsory purchase of land, use for, 320 et seq. 

OXFORDSHIRE, 

protection of wild birds in, 14, 15 

PARLIAMENT, 

Boundary Commission, establishment of, 39, 40 
constituencies, in counties, boundaries of, 47 

county boroughs, boundaries of, 47 
metropolitan boroughs, boundaries of, 48 
minimum number of, 47 
notices as to alteration in boundaries of, 45 
rules for distribution of seats, 47 
subdivision of, 30 ef seg. 
to be subdivided, list of, 46 
two-member, subdivision of, 47 
electorate,'’ meaning of, 48 
new constituencies, naming of, 43 

reports to be made as to boundaries of constituencies, 41, 42 
representation in, correction of anomalies in, 39 
seats in, redistribution of, 39 et seq. 

university constituencies, outside purview of boundary commission, 44 

PARLIAMENTARY ELECTORS (WAR-TBffi REGISTRATION) ACT, 1943, 
amendment of, 37, 38 
determination of appointed day for, 89 

PARLIAMENTARY ELECTORS (WAR-TIME REGISTRATION) ACT, 1944... 37 
PENSIONS, 

administration of, by Minister of National Insurance, 221 et seq. 
ftremaii, of, 230 et seq> , ■ ' 

increases in, 269 et $eq* 
increases In, 269 et seq. 

age limit for, 271 
application for, 279 
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PENSIONS— . 

Increases iHj assessment of, deduction of ground rent for, 291 

income &om dividends reckonable for, 290 , 
interest rccko liable for, 290 
land reckonable for, 290 
■ wages reekoiiablc for, 290 
of wife reckonable for, 290 
net annual value of land for, 290, 291 
where pensioner holds leasehold, 290 
authorised amounts of, 277 
basic period for caleulation of, 279, 280 
calculation of income for purpose of, 272, 270 
cases where pensioner treated as umnarrlcc! for purpose of, 281, 

i2S8''' 

cost of, how to be defrayed, 275 

decision of pension authority to be final, 281 

declaration by pensioner for, 279 

where pensioner of unsound mind, 281 
deductions from income allowed in declarations for, 2*87 
dependent on disability, 271 
disregard of service pension, 278 
duration of, 280 

events to be notified for purpose of, 280 
evidence to be produced for, 281 
for women with dependents, 271 

form of declaration where pension not sf>le income, 283 et seq, 

sole, hicoine, 282, 283., , 

includes superannuation, 275 

income to be included in declarations for, 286, 287 

limitation of, 269, 270 

meaning of ‘‘ dependent ’’ for purpose of, 271 
disabled ” for piir|>ose of, 271 
last employing authority ” for |>urposc* of, 275 
“ local government.serviec for puvpose of, 277 
“ service pension ” for purpose of, 277 
of justices clerks, 292 

person employed under insurance eommiUec, 292 
probations officers, how cost to be met, 291 
registration officers, 292 
school employees, 292 
teachers, pension authority for, 282 
penalties for false statements in respect of, 275 
pension authority for probation officers, 201 
persons qualified to attest declarations for, 286, 288 
power to make rules for determination of, 273 
reckonable income for calculation of, 280, 280 
rights of pension authority in respect of, 273, 274 
pensioner in respect of, 273, 274 

under Pensions (Increase) Act, 1944, form f)f declaration for, 2S6 
where husband and wife living apart, 281, 288 
more than one pension drawn, 277, 278 
pension authority not last employing autiiorlty, 282 
drawn by husband and wife, 278, 28 1" 
not drawn by pensioner, 278 
list of authorities, for increases in, 276, 277 
subject to increases, 276 
local authorities of, subject to increase, 292 

government officers, of, increases in, 269 ei seq, 
police, of, 230 et seq, 

increases in, 269 et seq, 
probation officers, of, power to increase, 274 
scheme for, for certain civil servants, 269 et seq, 
teachers, of, increases in, 269 et seq. 
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PENSIONS (INCREziSE) ACT, 1044,,. '269 et seq. 

PENSIONS (INCREASE) ACT (EXTENSION) ORDER, 1944... 291, 202 
application to Scotland, 292 

PETROL, 

supply and storage of, 202 , 

PETROLELM ROzVRD, 

servants of, f>peraUon of motor vehicles by, 264 

PETROLEUM ORDER, 1 044,,. 262 , ; 

POLICE, 

approved employment/’ meaning of, 244 
authority for maintenance of, power to be incorporated, 240 

hold land, 240 

boot allowance for, 242, 251 

death of, presumption of, while serving in armed forces, 235 
gratuity to widow of, 230 

infirmity of, caused by service in armed forces, evidence of, 234 
injury to, wiiiie serving in armed forees, evidence of, 284 
pension for, where tube^rctilosis contracted, 253 
of, calculation of, 232 
iacrease in, 233, 269 cf 
wdien dying while In armed forees, 230 

infirmit\^ occurs while serving in armed forces, 230 
payable in respect of, in lieu of gratuity, 230 et seq. 
plain e lot lies, allowance for, 240 
'■* of, 244 

presunH‘d dead, subsequently reported alive, remuneration of, 235 
death of, pension payable, 235 
retirement of, on pension, 237 

superannuation allowance for, when transferred to approved employment, 244, 

[245 

supplementary allowance for, 241 
suspension allowance for, when not payable, 241 
temporary constable, basic pay of, 250 

boot allowance Ibr, 251 
lines of,:'251 ' - . 

pay of, during sick leave, 251 
proficiency pay of, 250 
reduction in pay of, 251 
service pay of, qualifying service for, 250 
rate of, 250 

transfer of, from National Fire Service, 114 
war supplement for, 246, 252 
women, boot allowance for, 243 

plain clothes allowance for, 249 
supplementary allowance for, 242 
suspension allowance for, when not payable, 242 
war supplement for, 247, 253 

POLICE AMz\LGAMATION (HAMPSHIRE) ORDER, 1944... 239 

POLICE AMALGAMATION (SUSSEX) ORDER, 1044... 241 

POLICE AND FIREMEN (WAR SERVICE). ACT, 1044... 220 

POLICE (APPEALS) RULES, 1044... 243 . ■ 

POLICE REGULATIONS OF MARCH 23,, 1944.. ,241 

POLICE REGULATIONS OF AUGUST 28, 1944... 245 

POLICE REGULATIONS OF NOVEItIBEH 4, 1944... 248 
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POLICE REGULATION OF DECEMBER 22, 1944... 252 
POLICE (WOMEN) REGULATIONS OF B'lARCH 23, 1944...242 
POLICE (WOM5N) REGULATIONS OF AUGUST 28, 1044... 247 
POLICE (WOMEN) REGULATIONS OF NOVE.MBER 4, 11144... 249 
POLICE (WOMEN) REGULATION OF DECEMBER 22, 1044... 253 
PRESERVES, 

charges for transport and delivery of, 109 
defence to charge of giving short weight of, 162 
inaccuracy on label for, 162 
misdescription of, 162 
labelling of containers of, 160, 101 
particulars required on labels for, 101 
restrictions on manufacture of, 159 
sale of, 159 

sales of, records to be kept of, 100 

PRESERVES ORDER, 1944, 

defence to charges under, 162, 103 

definition of “ public analyst ” for purpose of, 104 

interpretation of, 157, 158 

power of Minister to make directions under, 164 
proof of ollicial documents in proceedings under, 103, 164 
test of, 157 et seq. 
zones specified in, 173 et seq, 

PROBATION OFFICERS, 
age limits for, 260 
annual increments of, 200 
clerks, appointment of, to assist, 267 

to assist, remuneration of, 267, 208 
increase in pensions of, 269 et seq. 
pension authority for, 291 
pensions of, cost of, how to foe met, 291 
principal, appointment of, 265 
salary of, 266 

senior, appointment of, 265 
subsistence allowance for, 207 
substitute for, appointment of, 266 
salary of, 267 

table showing assimilation of salaries of, 268 
temporary, appointment of, 260 
salary of, 207 
travelling expenses of, 267 

PROBATION RULES, 1944...265 d seg. 

PROXIES, 

applications for, when disregarded, 69 
appointment of, 67 et seq. 

cancellation of appointment of, when service member votes by post, 68 
compilation of lists of, 68 
delivery of proxy papers to, 67 
forms of proxy papers for, 78 

for service voters, modification of rules for voting by post, 75 
oath to be administered to, 70 
procedure for, when first proxy ineligible, 67 
on absent voters list, 69 

persons appointed unable or unwilling to act as, 68 
questions which may be asked of, 70 
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PUBLIC AUTHORITIES, 

actions against, limitation of,'2 , . 

PUBLIC UTILITY UNDERTAKINGS, 
publication of accounts of, 185 . ' ■ . " 

PUBLIC UTILITY UNDERTAKINGS (PRESERVATION OF PUBLICA- 

[TIONS ORDER, 1944.. ,185 

PUBLIC WORKS LOAN COMMISSIONERS, 

advances of mone}^ to, by National Debt Commissioners, OT 
assistan t secretary of, etiabled to perform functions of secretary, 94 
orders for payment out of sums by, 9.T. ■ 
regulations made by, dated November 10, 1944... 97 

PUBLIC WORKS LOANS ACT, 1944... 92'' 

PUBLIC WORKS LOANS (iCDVANCES) ACCOUNT, 
establishment of, 07 

RAILWAYS, 

compulsory purchase of land used for, 

RATES AND RATING, 

fees allowed to solicitors In respect of, 255 
liability of receiver as occupier, case on, 256, 257 
premises used as canteen, whether industrial hereditament, 257, 258 
for storage, whether indiistrial hereditament, 257 
reduction in value of club premises, ease on, 258, 259 
transformers and distribution boards whether rateable, 258 
unfurnished dwellingdiouses, liability for rates, 257 

valuation list, amendment of, case on, 256 

% 

RATING AND VAIfUATlON ACT (ASSESSMENT APPEALS) (AMEND- 

; ; ;,u.MENT)yR^ 

RATING AND YiVLUATION ACT (PRODUCT OF RATES AND PRE- 

. [CEPTS) - AMENDMENT RIILES, 1944. . .^ 

REGISTRATION OFFICER, Ejections.' 

ROADS, see also Highways ; Town- and -Countby Pianning.: , 
county, in Cornwall, to become ordinary highways, 187 

Nottinghamshire, to become ordinary highways, 186 

ROAD VEHICLES (REGISTRATION' 'AND LICENSING) (AMENDMENT) 

[REGULATIONS, 1944.. .263 

RURAL WATER SUPPLIES AND ■ SEWERAGE ACT, 1944... 883 
SEAM.AN', 

form of application for issue of proxy paper by, 80 
service declaration by, 80 

SEMIAN'S DECLARATION, 

disposal of, 52 ■ ■ 

duties of electoral registration officer with respect to, 54 

registrar-general of shipping and seamen with respect to, 53 

SCHEMES OF DIVISIONAL ADMINISTRATION (NOTICES) REGULA- 

[TIONS, 1944... 34 

SCHOOL ATTENDANCE ORDER REGULATIONS, 1944... 35 
SCHOOLS, ' 

elementary, provision of meals in, grant for, ,31 
endowed, not public authorities, 2' ■ ■ ■ 
form of order for attendance at, 85 
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SCHOOLS — continued 

increase of pensions of employees in, 292 
secondary, ad (litional direct grants to, 34 

provision of meals in, grant for, 32 
special grants to, for meals, 34 

SCOTLAND, 

application to, of Defence (General) Regulation 30 caa, 141 

Food Standards (General Provisions) Order, 10 4I...1 11 
Pensions (Increase) Act (Extension) Ortler, 1 9 1 1 . . ,292 
restrictions on sale of milk, 151 

fire areas in, 120 

provision of domestic help in, 214 

SECONDARY SCHOOLS AMENDING, REGULATIONS NO. 3, 1944... 33 

SERVICE DECLARATIONS, 
attestation of, 72 
examination of, 51 
form of, 80 

application for issue of proxy paper by, 80 
cancellation of, 80 

combined with application for issue of proxy paper, 79 
particulars to be inserted in counterpart of, 57 

SERVICE REGISTF.R, see u/so Elf.ctions. 
forces declarations, disposal of, 51 
index for, 50 

mercantile marine, index for, 50 

service central index for, compilation of, 50 

to be kept in two parts, 50 
supply of copies of, to candidates, 73 

SERVICE VOTER, 

application by, for issue of proxy paper, 57 
forms for, use of, 79 
right to vote by post, 67 

SEWERAGE, 

provision of, contribution by county councils towards, 385, 389 
cost of, to be general expenses, 387, 390 
government contribution towards, 383, 384, 389 

STATUTORY UNDERTAKING, also Town and Country Planning. 
purchase of land used for, S18 elseg. 

SUET, 

shredded, standards prescribed for, 147, 148 

SUICIDE, 

proof of, 15, 16 

SUPERANNUATION, 

included in ‘‘ pensions,” for increase of, 275 

local government employees, of, on transfer to Civil Service, 9 

police, for, when transferred to approved employment, 244, 245 

rights as to, of local government officers who become civil servants, 137 

teachers, amendment of regulations for, 32, 33 

SUSSEX, 

incorporation of police authority in, 241 

TEACHERS, , , 

pensions of, increases in, 269 et seq. 
superannuation, calculation of, 33 

::':i^iCHERS:;;,(SUP:BRANNUATI^^ 

Treasury regulations made under, 32 
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TEMPOBARY COX^STABLES. (Ex\IERGENCY)' 1944... 248 
TEMPORARY CONSTABLES' (E]^iERGENCY)JNO. 2) RULES, 1944... 250 
TENANT, 

protection of, under Rent Acts, '.case on, 207 ' ' 

TOWN AND COrNTRY PLANNING, 

Acquisition of Ltnnl (Assessnient of ' Compensation) Act, 1919, niodtficatioii of, 

[for purposes of, 371 et seg. 

acquisition of land, eoinpcasation for, assessment of, 356 

owner-occupier of, 357 ci scq. 
supplement lor imi.>rovements, 350, 360 
agreements btdwcen adjoining plarming authorities, 317 ■ ■ 
agricultural buildings, interim development control over, 345 
property, compensation for acquisition of, 358 
allotments, tise of, 337 

appeals from decision as to design' of buildings, 206 
application to develop land, case, 3 
appropriation of land for, 294 

arehltceiural interest, buildings of, designation of, 346 

preservation of, 346, 347 

areas of bad lay-out, acquisition of land by agreement in, 311 
compulsory purchase of land in, 310 
grants for acquisition of land in, 311 
required for public services, 311 

purposes of higliway, 311 
re-allocation of population, 310 

extensi\ e war <lamage, acquisition of land in, grants for, 306, 307 
clearing of land in, grants for, 306, 307 
designation of, 209, 300 
notices as to redevelopment of, 300 
objections to redevelopment of, 3(X) 
orders for redevelopment of, 301 
plans for redevelopment of, 300 
power of compulsory purchase in, 302 
purchase of land adjacent to, 312, 313 
for highways in, 304 
post offices in, 305 
public services in, 305 
in, by agreement, 302, 303, 
[305 

obsolete development, acquisition of land by agreement in, 311 
compulsory purchase of land in, 310 
grants for acquisition of land in, 311 
required for post office, 311 

purposes of highway, 311 
replacement of open spaces, 310 
balanced development, purchase of land for, 312 
biiildings, design of, appeals as to, 348 

erection of, on sites of existing buildings, 348, 349 

where previous building destroyed, 348, 349 
external ap|)earance, appeals of, to, 348 
of architeetiial or historical interest, lists of, 295 
|>rot€ction of existing, extension of period of, 348, 349 
valuation of, for assessing compensation, 358 
burial grounds, meaning of, for purpose of, 336 

Liim 

byelaws, suspension of, 344 ' 

clearing of sites for, 295 ■ • ■ 

Common Council of London, powers of, 355, 356 
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TOWN 'AND COUNTR^^^ 

compensation, assessment of, by agreement, 360 

arbitration, 360 
in certain special, cases, 376' 
where ■ '.land, ^’'allied llIK!e^.^^l¥ar■: BamagC''' :,Act,' 

1043... 361, 377 d seg. 

for acquisition of land, assessment of, 356 
land compulsorily acquired, 294, 296 
owner-occupiers, 357 et seq, 

on compulsory purchase where expedited coin|)Ietion, 375, 376 
power to prescribe rate of interest on, 361 
to statutory undertakers, assessment of, 368, 360 

4ribuiiar for assessment of,. 360' ■ 
variation of scale of assessment of, 360 
where land has certified after-damage value,'’' 377 cl seq. 
compulsory acquisition of land for, 294, 299, 302 

purchase by Ministers, of statutory imderiakers' land, 367 
designation of land for, 365 
exception of minerals from, 324, 325 
expedited completion for, adjustments wliere, 375, 376 
designation of area for, 372 
notice of confirmation of, 372 
to treat, 372, 373, ■ 
procedure for, 372 et seq, 
vesting of land in |>iirchasiiig 
[authority, 372 

notices as to, 365 

of land, operation of orders for, 323 

statutory undertakers’ land, jyroccdiire for, 366, 307 
power of Minister to confirm order for, 365 
procedure as to, 365 et seq. 

for expediting, 324 
quashing of orders for, 323 

registration of order for, as local land charge, 323, 324 
suspension of orders for, 323 
validity of order for, questioned, 323 
when made by Minister, 366 
consecrated land, restrictions on use of, 335 
use of, 335 

consent of Minister, applications for, 340 
statutory undertakers to, 295 
construction of highways for, 295 

contributions towards expenses of highway authorities, 308, 309 
county district council, power to relinquish duties, 354 
derelict land, purchase of, SIS 
development for limited period, 296 

of land, consent to, for limited j)eriod, 350 
interference with easements by, 329 
procedure when not authori^sed, 339 
displaced persons, accommodation for, subsidies for, 351 
compensation for, 338 
payment of removal expenses of, 338 
provision of accommodation for, 337, 338 
disposal of land, application of capital money received on, 327 
for redevelopment under, 295 
meaning of, 326, 327 
power of Minister to direct, 326 
preservation of architectiiai and historical features, 326 
easements, interference with, 329 
eeclesiastical property, provisions as to, 352 
erection of new buildings on sites already developed, 296 
extinguishment of easements for, 295 
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town and country FLANNING--confe«ed 

grants for, repayment of, SIO 

towards, conditional on approval of proposals, 309 
eomlitions imposed previous to, 309 
loan charges in respect of, 306, 307 
pa^nnent of, 309 

high-water mark execution of wwks below, 351 ' 
highway authority, loans to, 351 

power to construct new roads, 328 
historic interest, biiiidings of, designation of, 346 

preservation of, 346, 347 

houses, aefpiisition of, possession of under Small Tenements Recovery Act, 

[1838. ..338 

when controlled under Rent Acts, 338 

improvement of highways for, 295 , 

improvements to land, siippiernental compensation for, 359, 360 
interim development, control of, 339 

re-imposition of, 340, 341 
designation of wmodlands for, 380 ei seq. 
directions for, 295 

facilities for Inspecting maps for, 381 
order, exclusion of partieular areas in, 344 
limitation on postponement of, 315 
suspension of byelaws by, 344 
joint committees for, 295, 345 

power to make application for compulsory purchase 

[order, 354, 355 

Land Clauses Acts, modilications of, for purposes of, 369 ei seq. 

land held by planning autliority, accommodation for occupiers of, 325, 826 

appropriation of, 325 
disposal of, 325 

loans for, 35i 

local inquiries, power of Minister to order, 852 
planning authority, definition of, 354 
in London, 355 

pow'cr to relinquish duties, 354 
London, provisions as to, 355, 356 
new roads, authorisation of Minister for, 328 
notices, service of, 353 
objections, local inquiries as to, 364 

power of Minister to decide, 364 

treat as irrelevant, 363, 364 
procedure for dealing with, 363, 364 
statements in support of, 363 
open spaces, pureliasc of land for, 312 
replacement of, 209, 300 
use of, 337 

owner-oeeupier, compensation for, 357 et seq. 
definition of, 358 

permission for development under, 295 

planning authority, duty of, to furnish information as to interim development, 

33'.9 

to Minister, 338 

limitation of powders of, 339 
loans to, 351 

power to build on land, 327, 328 
suspension of byelaws by^ 344 
schemes, application to agricultural buildings, 345 
consent to for limited period, 350 
Joint committees for, .345 , 

power to suspend, ,'295 
suspension of, 340, "341. ' ' ' 
r oo 1 
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TOWN AND COUNTRY PLANNING--~caB^if2^iiied 
playing fields, purchase of land for, 312 
power to biilM, consent of Minister for, 327 

' liow exercis€^cl 5 , 327 , 328' 

preparation of plans for, 294 

private right of way, extinguishment of, 331 

purchase of land for special purposes, 312 

outside area of local planning authority, 317 
used for open space, 320 et seq. 

statutory undertaking, 318 ct seq. 
licensed premises for purpose of, 322, 323 
quinquennial review of financial eifeet of redevelopment, 310 
re-allocation of industry, acquisition of land for, grants for, 306, 307 
clearing of land for, grants for, 306, 30T 
population, acquisition of land for, grants for, 306, 307 
clearing of land for, grants for, 306, 307 
or industry in, 299, 300 

redevelopment by local planning authorities, 295 
of areas of bad lay-out, 294, 310 

obsolete development, 310 
blitzed areas, 294, 299 

land lying in more than one planning area, 317 
rehousing of persons displaced by, 295 
restrictive covenant, interference with, 329 
right of way, extinguishment of, objections to, 330 

pi’ovision of alternative road, 330 
where telegraphic line, 330 
power of Minister to extinguish, 329 
rights over land, extinguishment of, 331 

compensation for, 331 

statutory undertakers, acquisition of land by, 333 

assessment of compensation to, 368, 369 
compensation to, tribunal for assessment of, 360 
compulsory purchase of land of, by Minister, 367 

procedure for, 366, 307 
development of land held by, 340 
extension of powers of, 333 

extinguishment of rights of, compensation for, 332 

objection to, 331, 332 
financial arrangements of, 333 
interim development by, appeals as to, 342 
application for, 342 

postponement 
[of, 343 

control of, 340, 341 
revocation of permission for, 
[342, 343 

modification of powers of, 333 
power to erect buildings, 333 

extinguish rights of, 331, 332 
relieve from obligations, 334 
relief of, from obligations, objection to, 334 
survey of land, right of entry for, 351, 352 
suspension of byelaws for purpose of, 295 
local Acts for purpose of, 295 
valuation of land, right of entry for, 351, 352 
war damaged land, notification of purchase of, 352, 353 
obligation to purchase, 313 et seq, 

TOWN AND COUNTRY TUANNING ■ ACT,- 1944,. .294 

application to, of Acquisition of Land (Assessment of Compensation) Act, 

[1919,,, 324 

assessment of compensation to statutory undertakers, 368, 369 
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TOWX AND COUNTRY PLANNING ACT,' 'mU—eonMmrnd 
incorporation ills of Land Clauses. Aets,- 324 , ■, 
interpretation of, 362^ 363 
local plaiining authority, definition of, in, 354 ' 

modillcution of Acquisition of Land {Assessment of Compensation) Act, 1919, 

[for purposes of Part I of, 371 seg. 
luodificallons of Land Clauses Acts for purposes of Part I of, 369 et seq, 
orders mrnic UiKler, (iperutioii of, 323 ' 

registration of, as local land charges, 323, 324 
.. validity of, 323 ■ 

|}owc*r of ollleia! arbitrator, on reference under, 362 
pn)ccdure fur authorising compulsory purchase under, 365 ei seq. 

dealing ivilli objections under, 363, 364 
regulations made under, 382 

under, procedure for making, 361, 362 
service of notices required under, 353 

TOWN AND COUNTRY PLANNING ADDITIONAL REGULATIONS, 

[1944,.. 379 

TOWX AND COUNTRY FL.^iNNING {DEVELOPMENT BY AUTHO- 

[RITIES) REGULATIONS, 1944...382 

TOWN AND COUNTRY PL.\NNING (INTERIM DEVELOPMENT) ACT, 

. . ■■■ [1943 

notices under, service of, 380 
regulations made under, 370 

TRAMWAYS, 

conipiilsory purehaso of land used for, 318, 319 

TRUNK ROADS, IIiouways. 

UNEMPIfOYMENT ASSISTANCE, 

administration of, by Minister of National Insurance, 221, 223 

UNEMPLOYMENT INSURANCE, 

administration of, by Minister of National Insurance, 221, 223 

VEGEITABLES, 

containing sulphur dioxide, 139, 140 
VEHICLES, 

motor, identification marks on, 263 

operated by servants of Petroleum Board, 264 
tank wagons, use of on roads, 264, 265 

WAR INJURIES, 

meaning of, case, 11 

WAR-WORKER, 

cancellation by, of declaration for electoral registration, 56 
declarations by, for inclusion In parliamentary register, 55 
duties of central national registration officer with respect to declarations by, 
electoral registration officer with respect to declarations by, 55 
form of application for issue of proxy paper by, 80 

cancellation of cleclaKition for electoral registration of, 58 
declaration for electoral registration of, 58 
notification of death of, to central national registration officer, 56 

WATER, me aim Town and Cotjotot 

compulsory purchase of land used for' supply of, 318, 319 ' ^ ' 'v- 

duty of undertaker for, to accept guarantee from local authority, 386, 387 
local resources, development of, 391 ■ . , ‘ 
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WATER — continued 

supply of, contribution by county eounclis towards, 385, 389 
cost of, to be general expenses, 387, 390 
extension of duties of joint boards as to, 385, 390 

local authorities as to, 385, 390 
for agricultural purposes, 391 
government contribution towards, 383, 384, 389 
Ministry of Health circular as to, 388 
need for, to be ascertained, 389 
schemes for, 389, 391 
to farm houses and cottages, 4, 0, 7 

transfer to Minister of functions of local authority with respect to, 

[386 


WEIGHTS AND MEASURES, ■ 

responsibility for short weight, when delivery made by agent, 302 


WELFARE, 

care of premature infants, 214 

provision of domestic help by authority for, 214 


WILD BIRDS, 

close time extended in Cumberland, 12, 13 
%gs of, protection of, in Cumberland, 13, 14 
Oxfordshire, 15 

protection extended in certain eases in Cumberland, 13 

Oxfordshire, 14, 15 

withdrawn in certain cases in Cumberland, 12 

Oxfordshire, 14 

WILD BIRDS PROTECTION (ADMINISTRATIVE COUNTY OF CUAIBEH- 

LAND) ORDER, '1944... 12 

WILD BIRDS PROTECTION (ADMINISTRATIVE COUNTY OF OXFORD) 

[ORDER, ,1944..,i4 

WORKMAN’S COMPENSATION, 

administration of, by Minister of National Insurance, 221, 223 
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